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ParkCity,UT 84060

DEVELOPMENT AGREEMENT

FOR THE PARK CITY HEIGHTS MASTER PLANNED DEVELOPMENT

PARK CITY, SUMMIT COUNTY, UTAH

ThisDevelopment Agreement isenteredintoasofthis day of MG@, 2011,by and

between The Boyer Company, L.L.C.,a Utah limitedliabilitycompany and Park CityMunicipal

Corporation("Developers")astheowners and developersofcertainrealpropertylocatedinPark City,
Summit County,Utah,on which Developersproposesthedevelopment ofa projectknown asthePark

CityHeightsMaster PlannedDevelopment,and Park CityMunicipalCorporation,a municipalityand

politicalsubdivisionoftheStateofUtah ("ParkCity"),by and throughitsCityCouncil.

RECITALS

A. Developersaretheowners ofapproximately239 acresofrealpropertylocatedinPark City,
Summit County,Utah,which ismore particularlydescribedinExhibitA, (LegalDescription)which is

attachedheretoand incorporatedhereinby thisreference(the"Property").

B. Developershave obtainedapprovalforthedevelopmentofa mixed residentialprojectconsistingof

239 residentialunits,a publicpark,trailssystems,open space,futuresupportcommercial usesand

additionalcommunity and neighborhoodamenitiesknown asthePark CityHeightsMaster Planned

Development,asmore fullydescribedinExhibitB (MPD SitePlan)and intheApproval Documents

(hereinafterdefined)as setforthbelow (the"Project")asdescribedinExhibitC (May 11,2011 MPD

ActionLetterofApproval).

C. On May 27,2010,theCityCouncilof ParkCityenactedOrdinanceNo. 10-24annexing

approximately286.64 acresofthePropertyintoParkCity'smunicipalboundariesand authorizedthe

Mayor toexecutean Annexation Agreement between ParkCityand Developers(ExhibitD) (Ordinance
10-24and AnnexationAgreement).

D. Park Cityrequiresdevelopment agreementsundertherequirementsofthePark CityLand

Management Code ("LMC") forallMaster PlannedDevelopments.

E. Developersarewillingtodesignand developtheProjectina manner thatisinharmony withand

intendedtopromote thelong-rangepolicies,goalsand objectivesofthePark CityGeneralPlan,and

addressotherissuesasmore fullysetforthbelow.

F. Park CityreviewedtheProjectinlightoftheLMC and determinedthat,subjecttothetermsand

conditionsofthisDevelopment Agreement; Developershave complied withtheprovisionsthereof,and

have found thattheProjectisconsistentwiththepurposeand intentoftherelevantprovisionsoftheLMC.

G. Park City,actingpursuanttoitsauthorityunderUtah Code Ann.,Section10-9-101,etseq.,and in

furtheranceof itslanduse policies,goals,objectives,ordinances,resolutions,and regulationshas made
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certaindeterminationswithrespecttotheproposedProject,and,intheexerciseof itslegislativediscretion,

haselectedtoapprovethisDevelopment Agreement.

NOW, THEREFORE, inconsiderationofthemutual covenants,conditionsand considerationsas

more fullysetforthbelow,Developersand Park Cityherebyagreeasfollows:

1. ProjectConditions.

1.1. The AnnexationAgreement fortheParkCityHeightsProperty,executedby thepartieson

July2,2010 and recordedattheSummit County Recorder'sofficeon July20,2010/ book # 2040 page #

1107,isattachedheretoand incorporatedhereinby thisreferenceasExhibitD.

1.2 The FinalSitePlanreviewedand approvedby thePlanningCommission on May 11,2011,

attachedasExhibitB, and theFindingsofFact,ConclusionsofLaw and ConditionsofApproval ofthe

approvalofPark CityHeightsMaster PlannedDevelopment datedMay 11,2011,attachedasExhibitC

togetherwith relateddocuments attachedthereto,arebothherebyincorporatedhereinby reference(the

"Approval Documents") and shallgovern thedevelopmentofProject,subjecttoany modifications

specificallysetforthinthisDevelopment Agreement.The projectislocatedintheCommunity Transition

(CT) zoning district.A finalsubdivisionplat,orphased finalsubdivisionplats,substantiallyreflectingthe

finalMaster PlannedDevelopment siteplanapproved by thePlanningCommission on May 11,2011,will

be recordedpriortoissuanceofany buildingpermits.

1.3. Developersagreetopay thethencurrentimpactfeesimposed and asuniformlyestablished

by theParkCityMunicipalCode atthetimeofpermitapplication,whetherornotstatestatutesregarding

such feesareamended inthefuture.

1.4. Developersand theirsuccessorsagreethatthefollowingarerequiredtobe enteredintoand

approved by Park Citypriortoissuanceofa BuildingPermit:(a)a constructionmitigationplan,(b)a

utilityplan,(c)a stormwaterplan,(d)a gradingplan,and (e)a landscapeplanincompliancewiththe

conditionsoftheMay 11,2011 masterplanneddevelopment approval.

1.5. Developersareresponsibleforcompliancewith alllocal,state,and federalregulations

regardingcontaminatedsoilsaswellas streamsand wetlands.Developersareresponsibleforreceiving

any Army Corp ofEngineerPermitsrequiredrelatedtodisturbanceofstreamsand wetlands.

2. Vested Rights and Reserved LegislativePowers.

2.1 Subjecttotheprovisionsof thisAgreement, Developersareherebygrantedthevestedright

todevelopand constructtheProjectinaccordancewiththeuses,densities,intensities,and general

configurationofdevelopment approvedby thisAgreement, inaccordancewithand subjecttotheterms

and conditionsoftheApproval Documents, and subjecttocompliancewiththeotherapplicable

ordinancesand regulationsof ParkCity.

2.2 Reserved LegislativePowers. Developersacknowledge thattheCityisrestrictedinits

authoritytolimititspolicepower by contractand thatthelimitations,reservationsand exceptionssetforth

hereinareintendedtoreservetotheCityallofitspolicepower thatcannotbe so limited.Notwithstanding

theretainedpower oftheCitytoenactsuch legislationunderthepolicepowers,such legislationshallonly

be appliedtomodify theexistinglanduseand zoningregulationswhich areapplicabletotheProjectunder

thetermsofthisAgreement based upon policies,factsand circumstancesmeetingthecompelling,

countervailingpublicinterestexceptiontothevestedrightsdoctrineintheStateofUtah. Any such
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proposedlegislativechangesaffectingtheProjectand termsand conditionsofthisAgreement applicable

totheProjectshallbe ofgeneralapplicationtoalldevelopment activityintheCity;and,unlesstheCity

declaresan emergency,Developersshallbe entitledtotherequirednoticeand an opportunitytobe heard

withrespecttotheproposedchange and itsapplicabilitytotheProjectunderthecompelling,

countervailingpublicinterestexceptiontothevestedrightsdoctrine.

3. SubdivisionPlatApproval and Compliance with Park City Design and Construction

Standards.

3.1 Developersexpresslyacknowledge and agreethatnothinginthisDevelopment Agreement

shallbe deemed torelieveDevelopersfrom theobligationtocomply withallapplicablerequirementsof

Park Citynecessaryforapprovaland recordationof subdivisionplatsfortheProject,includingthe

payment offeesand compliancewithallotherapplicableordinances,resolutions,regulations,policiesand

proceduresof Park City,includingbutnotlimitedto,thePark CitySubdivisionOrdinance
assetforthin

theLMC and Design and ConstructionStandards.

4. Successorsand Assigns.

4.1Bindine Effect.ThisAgreement shallbe bindingon thesuccessorsand assignsofDevelopers

intheownershipordevelopmentofany portionoftheProject.

4.2Assignment. NeitherthisAgreement norany oftheprovisions,termsorconditionshereofcan

be assignedtoany otherparty,individualorentitywithoutassigningtherightsaswellasthe

responsibilitiesunderthisAgreement and withoutthepriorwrittenconsentoftheCity,which consent

shallnotbe unreasonablywithheld.Any such requestforassignmentmay be made by letteraddressedto

theCityand thepriorwrittenconsentoftheCitymay alsobe evidencedby letterfrom theCityto

Developersortheirsuccessorsorassigns.Thisrestrictionon assignmentisnot intendedtoprohibitor

impede thesaleofparcelsof fullyorpartiallyimproved orunimproved landby Developerspriorto

constructionof buildingsor improvements on theparcels,withDevelopersretainingallrightsand

responsibilitiesunderthisAgreement.

5. General Terms and Conditions.

5.1Term ofAgreement. Construction,asdefinedby theUniform BuildingCode, isrequiredto

commence withintwo (2)yearsofthedateofexecutionofthisAgreement. AfterConstruction

commences, thePark CityHeightsMasterPlannedDevelopment and thisAgreement shallcontinuein

forceand effectuntilallobligationsheretohave been satisfied.The Master PlanapprovalfortheProject

shallremain validso longasconstructionisproceedinginaccordancewiththeapprovedphasingplanset

forthherein.

5.2Agreement toRun With theLand. This Development Agreement shallbe recordedagainstthe

PropertyasdescribedinExhibitA heretoand shallbe deemed torun withthelandand shallbe bindingon

allsuccessorsand assignsofDevelopersintheownershipor development ofany portionoftheProperty.

5.3Assignment.NeitherthisAgreement norany oftheprovisions,termsorconditionshereofcan

be assignedtoany otherparty,individualorentitywithoutassigningtherightsaswellasthe

responsibilitiesunderthisAgreement and withoutpriorwrittenconsentoftheCitydirectedtotheCity

Recorder,which consentshallnotunreasonablybe withheld.Any such requestforassignmentmay be

made by letteraddressedtotheCityand thepriorwrittenconsentoftheCitymay alsobe evidencedby

letterfrom theCitytotheDevelopersor itssuccessorsorassigns.Ifno responseisgivenby theCity
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within14 calendardays followingDeveloper'sdeliveryofa requestforconsent,theCityconsentwill

deemed tohave been granted.Thisrestrictionon assignmentisnotintendedtoprohibitor impede thesale

ofparcelsoffullyorpartiallyimproved orunimproved landby Developerspriortoconstructionof

buildingsor improvements on theparcels,withDevelopersretainingallrightsand responsibilitiesunder

thisAgreement.

5.4No JointVenture,PartnershiporThirdPartyRights.This Development Agreement inand of

itselfdoes notcreateany jointventure,partnership,undertakingorbusinessarrangementbetween the

partieshereto,nor any rightsorbenefitstothirdparties.

5.5Integration.This Development Agreement and theApproval Documents collectivelycontain

theentireagreementwithrespecttothesubjectmatterhereofand integratesallpriorconversations,

discussionsor understandingsof whateverkindornatureand may onlybe modifiedby a subsequent

writingdulyexecutedby thepartieshereto.

5.6Severability.Ifany partorprovisionofthisAgreement shallbe determinedtobe

unconstitutional,invalidorunenforceableby a courtofcompetentjurisdiction,thensucha decisionshall

notaffectany otherpartorprovisionofthisAgreement exceptthatspecificprovisiondeterminedtobe

unconstitutional,invalidorunenforceable.Ifany condition,covenantorotherprovisionofthis

Agreement shallbe deemed invaliddue itsscopeor breadth,such provisionshallbe deemed validtothe

extentofthescope orbreadthpermittedby law.

5.7Attornev'sFees. IfthisDevelopment Agreement or any oftheExhibitsheretoarebreached,

thepartyatfaultagreestopay theattorney'sfeesand allcostsofenforcementofthenon-breachingparty.

5.8Minor AdministrativeModification.Minor, immaterialadministrativemodificationmay occur

totheapprovalscontemplatedand referencedhereinwithoutrevisionofthisAgreement.

5.9No Waiver.Failuretoenforceany rightsunderthisAgreement orapplicablelaws shallnotbe

deemed toconstitutea waiverof suchright.

6. Phasing.

6.1ProjectPhasing.The Projectmay be plattedand constructedinphasesinaccordancewiththe

phasingplanapproved togetherwiththisAgreement (ExhibitE),and inaccordancewiththeLMC. The

finalplatincludingutilityplansforthelastphaseoftheProjectshallbe recordedno laterthantenyears

from thedateofthisAgreement. The Developersmay proceedby plattingand constructingtheProjectall

atone timeorby phase forportionsoftheProjectasmarketconditionsdictate,as longaseach phase

providesa logicalextensionoftheroadsystem,infrastructureand facilitiesthroughtheProjectin

conformance withtherequirementsofthisAgreement and theLMC (ExhibitE).Projectplattingand

constructionmay occurinphasesbasedupon marketconditions.The finalplatforthelastphaseofthe

Projectshallbe recordedno laterthan 10 yearsfrom thedateofthisAgreement. Intheeventofsuch

phasing,theissuanceofa buildingpermiton thefirstsuch phaseshallbe deemed tosatisfythe

requirementofissuanceofa buildingpermitinSection5.1above.Any modificationsorelaborationsto

theapproved PhasingPlanmust be approvedby theChiefBuildingOfficialpriortothecommencement of

constructionoftheapplicablephase.Ifsuch proposedmodificationsorelaborationsaresubstantialas

determinedby theChiefBuildingOfficialand thePlanningDirector,suchmodificationsorelaborations

willcome beforethePlanningCommission forapproval.Projectamenitiesincluding,butnot limitedto

theClub House, PublicPark,trailsand community gardenshallbe providedinaccordancewiththe

scheduleoutlinedintheConditionsofApproval fortheMasterPlannedDevelopment (ExhibitC).
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6.2 Constructionof Access. Developers may commence grading accesstotheProjectas approved

by the City Engineer accordingto the generallyacceptedengineeringpracticesand standards,and

pursuanttopermit requirementsof the LMC, The InternationalBuilding and FireCodes, and the Army

Corps of Engineers. Developers shallbe responsibleformaintenance of any such accessesuntilthey are

completed according to City standardsand accepted by the City.

7. Water.

7.1 Water Aereement. Pursuantto theJuly2,2010 Water Agreement, thatisExhibitC totheJuly

2,2010, Annexation Agreement (ExhibitC of thisAgreement), developersarenot requiredto dedicate

water rightsto City insupportof thisAgreement or the Project.However, Developers acknowledge that

water development feeswillbe collectedby Park Cityinthe same manner and inthe same amount as with

otherdevelopment withinmunicipal boundariesand thatimpact feesso collectedwillnot be refunded to

Developers or to individualbuildingpermit applicantsdeveloping withinthe Project.

8. Affordable Housing,

8.1Affordable Housing Commitments. There arethreedistinctaffordablehousing commitments

withinthisproject:

TransferredIHC Units. 44.78 AffordableUnit Equivalents(AUEs) willbe constructedinfulfillmentof

theaffordablehousing obligationassociatedwith IHC/Burbs Annexation. One AUE is800 square feet.

These AUEs willbe configuredas 28 townhomes on Lots TI-T28. These unitswillbe provided in

accordance with Housing Resolution 17-99.

MPD-Required AffordableUnits. The CT Zone requiresa residentialMPD to provide an affordable

housing contributionequivalentto 20 percentof themarket rateresidentialunits.The Developers will

provide 32 AffordableUnit Equivalents(AUEs) configuredas 16 cottageunitson thefollowinglots:C6,

Cl5, C37, C52 - C53, C101, C104, C157, Cl61, H60, 8152, and HI68. These unitswillbe provided in

accordance with Housing Resolution 17-99.

City AttainableUnits. One of theexpressed publicpurposes forthe City'sparticipationinthis

development was toprovide additionalaffordablehousing inthecommunity. In additiontotheAUEs

describedabove, an additional35 unitswillbe includedinthe subdivision.These unitswillbe developed

inaccordance with Housing Resolution2007 with the goal of creatinga greaterdiversityof housing type

and community access.These unitsarelocatedon the followinglots:D1-12, P 1 - P8, C27-35.

The Developers must submit a Housing MitigationPlan tothe Park City Housing Authorityforapproval

I priortothe issuanceof buildingpermits.The Housing MitigationPlan shalladdressthe schedule setting

forththephasing of therequiredAUEs, which willbe inconjunctionwith the overallphasing and

development plan of thecommunity. A descriptionof themarketing plan includinghow the Developers

are addressingthe City'slocalpreferenceoptions,anticipatedsalepricesby unittype recognizingthatthe

community willbe developed over severalyearsand a varietyof market conditions,the method by which

the unitswillremain affordableand theterm of affordability.A deed restrictionshallbe recordedagainst

theplatpriortothe issuanceof buildingpermits.The Developers shallcomply with the Affordable

Housing requirementspriorto receivingany certificatesof occupancy, as detailedintheMaster Planned

Development conditionsof approval as attachedheretoas ExhibitC.
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9. Trafic Mitigation.

9.1 Signalized IntersectionImprovements. Developers shall provide all required

improvements intheAnnexationAgreement and as furtherspecifiedinExhibitC- thePark

City HeightsMPD approval.However, a grade-separatedbike lanethatconnectsto the

railtrailshallbe providedon thenorthsideof RichardsonFlatRoad inlieuof stripedbike

laneson Richardson FlatRoad as was initiallyproposed in the Annexation Agreement.

This change isbased upon PlanningCommission's recommendation to providethe bike

lane as grade-separatedfrom the travellanesto increasesafetyespeciallyfor younger

childrenwho may traveltoschoolby bicycle.

The City shalladdressassignmentof costsof the improvements requiredhereinor any

latecomercontributionatthetime of any subsequentpurchaseagreement or assignmentof

thisAgreement. At a minimum, shouldtheCity retaindevelopment responsibilityof the

IntersectionImprovements,any subsequent Developersagreeto contribute18 percentor

$350,000,whicheverisless,towardthecostoftheintersectionimprovements.

10. Form of Ownership AnticipatedforProject.

The Projectwillconsistof 1) 160 individuallyowned market rateunitsdistributedasa mix ofcottage

unitson 6,000to8,600squarefootlotsand detachedsinglefamilyhomes on 8,000to48,000 squarefoot

lots;2)Twenty-eight(28)individuallyowned deed restrictedtownhouse units;and 3)Fifty-one(51)

individuallyowned deed restrictedhousingunitsasa mix of singlefamilydetached,cottagehomes, and

townhomes. Allroadsaretobe dedicatedaspublicroads.Allcommon areas,withtheexceptionofthe

CityPark,aretobe owned incommon and maintainedby theHOA. Any condominimizationofthe

Projectforprivateownershipand common ownershipoflandand common ownershipoflandand

common facilitiesshallbe incompliancewithapplicablelaw.

11. PhysicalMine Hazards.

There are no known PhysicalMine Hazards on the propertyas determined through the exerciseof

reasonabledue diligenceby theOwner (seeattachedExhibitF).

12. Notices.

Allnotices,requests,demands, and othercommunications hereundershallbe inwritingand shallbe given

(i)by Federal Express,UPS, or other establishedexpressdeliveryservicewhich maintainsdelivery

records,(ii)by hand delivery,or (iii)by certifiedor registeredmail,postage prepaid,returnreceipt

requested,tothepartiesatthefollowingaddresses,oratsuchotheraddressasthepartiesmay designateby

writtennoticeintheabove manner:

To Developers:

The Boyer Company
90 South 400 West,Suite200

SaltLake City,UT 84101-1365

Attn:PatrickMoffat
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Park City
445 Marsac Avenue

PO Box 1480

Park City,UT 84060

Attn:PhyllisRobinson

To Park City:

445 Marsac Avenue

PO Box 1480

ParkCity,UT 84060

Attn:CityAttorney

Such communication may also be given by facsimileand/or email transmission,provided any such

communication isconcurrentlygiven by one of the above methods. Notices shallbe deemed effective

upon receipt,or upon attempteddeliverythereofifdeliveryisrefusedby the intendedrecipientor if

deliveryis impossiblebecause the intendedrecipienthas failedto provide a reasonablemeans for

accomplishingdelivery.

12. Listof Exhibits.

ExhibitA- Legal Description
ExhibitB- MPD SitePlan

ExhibitC- MPD Actionletter

ExhibitD- AnnexationAgreement and Exhibits

ExhibitE- PhasingPlan

ExhibitF- PhysicalMine Hazards Letter

IN WITNESS WHEREOF, thisDevelopment Agreement has been executedby The Boyer Company,

L.L.C.,a Utah limitedliabilitycompany and Park CityMunicipalCorporationasDevelopersand Park

CityMunicipalCorporationby personsdulyauthorizedtoexecutethesame and by theCityofPark City,

actingby and throughitsCityCouncilasofthedl day om, 2011.

PARK CITY MUNICIPAL CORPORATION

Dana illians,Mayor
U

anetM. Scott,CityRecorder

APPROJED FORM: e'

Mark D--Harringtoh,CityAttorney
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DEVELOPERS:

The Boyer Company, L.C.,

A Utah limitedLiabilityCom ny

By: Patriek-Moffat9

STATE OF UTAH )
:ss

COUNTY OF SUMMIT )

On this day of 011, personally appeared before me a 1 whose

identityispersonallyknown to melor proved to me on the basis of satisfactoryevidence and who

by me duly sworn/affirmed),did say that he is a member of Boyer Company, a Utah limited

LiabilityCompany by Authority of its Bylaws/Resolution of the Board of Directors, and

acknowledged to me thatsaid LLC executed the same.

Notary Pub
(

And; SHERRIE TRYTHALL
NatoryPublicStoreofUtah
My CommissionExpiresons

July26,2015
Park CityMunicipalCorporation Comm. Number:611957

PO Box 1480

Park City,UT 84060

By: Thomas B. Bakaly,CityManager
"'

STATE OF UTAH )
:ss

COUNTY OF SUMMIT) ., an

On this ..
'
day of October, 2011, personallyappeared before me 3 ok- #.whose identity

ispersonallyknown to me/or proved to me on the basis of satisfactoryevidence and who by me

duly sworn/affirmed),did say that(he isa member of Park CityMunicipal Corporation.

Notary Public

FSSICAWINDERL

StaleofUtah
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EXHIBIT A - LEGAL DESCRIPTION

BOUNDARYDESCRIPTION
AparceloflandlocatedintheSouthHerofSection2andportionsofSection11,Township2South,Range4East,SaltLake8aseand
Meridian,saidparcelbelngmweparticyledydescribedasfollows:

BeginningataParkCityBoundaryAluminumCupmarkingtheWestQuarterGomerofSection11,Township2south,Range4East,Set
LakeBaseandMeridian;andrunning

thenceNorth0019'41'East1,474.01feelalongtheWestSectionLineofseidSection11,alsobeingalongtheEasterlyBoundary
LineoftheHiddenMeadowsSubdivisionAnnexationPlatreconledasEntyNo,425892intheOfficeoftheSummRCountyRecorder;

thenceNorth6317152'East344.36feetalongtheEasterlyBoundaryLineofsaidHiddenMeadowsSubdivisionAnnexedonPlat
thenceNorth75'5207Easti,501.92feetalongtheEasterlyBoundaryLineofsaidHiddenMeadowsSubdivisionAnnexationPlat
thenceNorth38*46'13'West606.70feetabngtheEasterlyBoundaryLineofsaidHiddenMeadowsSubdivisionAnnexationPlat; I
thenceNorth39*4023"West214.68feetelongtheEasterlyBoundaryLineofsaidHiddenMeedowsSubdivisionAnnexelionP)utto

theNorthSectionLineofsoldSedionli;
thenceSoulh88'46'45'East80.54feetalongtheNorthSectionLineofsaidSectioniitothe1/16CornerofsaidSection2;thenceNorth00'00'41'East1,415.34feetalongthe1/16thSectionLineofsaidSection2totrueSoutherlyRight-of-WayLineofthe

abandonedUnionPacificRailroadProperty-
thenceNorth68*35'1D'East(111.63feetidongtheSoutherlyRight-ofWayLineofsaidabandonedUnionPacificReihoodProperty;thenceNortheasterly622.07feetalongtheareofa1,532.69footradiuscurvetothelefl(conterbeersNorth21*24'50"Westandthe

chordbearsNorth56"5732"East617.81feetwithacentralangleof23*1616")alongtheSoutherlyRight-of-WayLineofsaidabandoned
UnionPacificReikoadPropertytotheSouthedyRight-of-WaytheofRichardsonFlatRoad(UDOTFAP93-B);

thenceSouth89*2019"East143.65feetalongtheSoutherlyRight-of-WayLineofRichardsonFielRoad(LEDOTFAP(13-8);thenceSoutheaslerly252.20feetalongtheareofa2,814.80footraditiscurvetotheright(centerbears>uth00*39'41'Westand
1hechordbearsSouth86*4619"East252.11feetwithacenIrelangleof05'08'0(f)alongtheSoutherlyRight-of-WayLineofRichardson
FletRoad(UDOTFAP83-B};

thenceSouth841219"East300.22feetalongtheSoutherlyRight-of-WayLineofRichardsonFlatRoad(UDOTFAP93-8)tothe
WesterlyRight-ofWayLineofSteleHighway40;

thenceSouth0702'52"East965.75feetalongtheWesterlyRight-of-WayLineofsaidStateHighway40;
thenceSouthOPD3'48"Eas(1,299.91feetalongtheWesterlyRight-of-WayLIneofsaidStateHighway40;
thenceSouth42*3194"West3,012.88feet
thenceSouth103.66feettotheprojectionoftheNortherlyBoundaryLineoftheMorningSturEstatessubdivisionrecordedasEntryNo.376521intheOfficeofthesummitCounlyRecorder
thenceNorth89"3D'31'West1,368,96feelalongtheNortherlyBoundaryLineofsaidMornlngSterEstatesSubdivisionandits

projectionsthereoftothepokitofbeginnlng.

Contains8,518,648SquareFeet&195.561Acres

Tax Parcel No.s PCA-88-X, PCA-92, PCA-92-D-X, PCA-SS-122,
PCA-122-B-X

I

I

PARCEL2
SeginningSoutholongtheQuortersectionline1834.13feetfromtheNorthQuartercornerofSection2,Township2 south,Ftonge4 East,SalttakeBaseand3,(eridlan,thenceSoutholongtheSectionline505.87feet,moreorless,totheEastwestOuorterSectionlineofthesaidSection2,thenceWestalong(11*soldQuarterSectionline1450,00feet,moreorless,totheEasterlytheofHighwayAtt40,thenceNortheasterlyofongthehighway880.00feet,moreofless,thentoEast1100,00feet,moreorless,tothepointofbeginning,
LESSINATpropertytakenbythe-tinitedStatesofAmericobyDeclarationofTaking,recordedIdarch1,1990,asEntryNo.327133,inBook571,Page595,offlcialrecordsofSummitCounty,Litch.

ILESSTHATportiaconveyedtotheLFtchDepartmentofTransportationbywarrantyDeed,recordedtearch4,1999,EntryNo.532113,Inbook1235,Poge761,andmoreparticularlydescribedoafollows:

BoganingattheSouthwestcornerofsoldentiretract,whichisapproximately80-F,672meters(2640.00feet)SouthO'27'25'WestalongtheQuarterSectionlinetothecenterQuartercornerofsaidSection2 andapproximately440,029meters(t443.66feet)North89'49'09'WestalongtheQuarterSectionlinefrominc14orthQuartercornerofsoldSection2,whichpointisontheEasterlyrightofwaylineofsaidexistinghighwayStole IRoute248,andrunningthenceNorth22'0t'OQ"East66,512meters(214.93feet)alongsaidEasterlyrightofwaydineandtheWesterlyboundaryfineofsaidentiretracttoa paint19.405meters(63.6tifeet)perpendicularlydistantEosterlyfromcontroluneatsa.--proiect,thenceNorth2618'21"East122.266metera(401.14fast)stongsaidEasterlyrightofwayuseandsaidWestboundaryIlnetoa point27.659meters(90."'4feet)perpendicularlydiatentEasterlyfromsaidcontrolline,thenceSouth22'01'00'West1B3.771meters(602.92feet)tothe5autherlyboursdorylineofsoldentiretradtata point29.001mtters(95.15feet)perperidicularlydistantEasterlyfromsaidcontrolline,thenceNorth89'49'09'West9.8$1matera(32.32feet)alongsaidSouthboundarylinetothepointofbeginningasshownontheoffielalmop ofsaidprojecton fileintheofficeoftheUtahDepartmentofTransportation.

Parcel2 contains1,048.893sq.ft.,and24,08ocres
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EXHIBIT C - MPD ACTION LETTER

May 12, 2011

PatrickMoffat

The Boyer Company
90 South 400 West, Suite 200

SaltLake City,UT 84101

PhyllisRobinson

Park CityMunicipal Corporation
PO Box 1480

Park City,UT 84060

NOTICE OF PLANNING COMMISSION ACTION

Pro ect Description: Park CityHeights Master Planned Development

Pro ect Numbers: PL-10-01028

Pro ect Location: Richardson FlatsRoad, west of US 40 and southeast of SR

248

Date of FinalAction: May 11, 2011

Action Taken: Planning Commission conducted a publichearing and APPROVED the

Park CityHeights Master Planned Development inaccordance with and subjectto the

followingfindingsof fact,conclusions of law,and conditionsof approval:

Findings of Fact

1.The Park CityHeights MPD includesthe following:
a. 160 market rateunitsdistributedina mix of:cottage unitson smaller lots(lots

are approximately 6,000 to 8,600 sf insize);single-familydetached unitson

approximately 8,000 sfto 27,000 sf lots;and single-familydetached on two

upper lotswhich are approximately 44,000 and 48,000 sfeach. The

approximate distributionof types of product isidentifiedinthe Design
Guidelines.

b. 28 deed restrictedtownhouse units(44.78 affordableunitequivalentsor

AUE). These 28 unitsmeet the requiredIHC affordableunitsunder their

affordablehousing obligationand are configured as seven four-plexes.
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c. 16 deed restrictedunits(32 AUE). These 16 unitsmeet the affordable

housing requiredby the CT zone (LMC 15-2.23-4(A)(8))and the Affordable

Housing Resolution 17-99. These unitsare configured as a mix of single-

familydetached, cottage homes, and townhouse units,

d. 35 additionalnon-required deed restrictedaffordableunitsina mix of unit

types.
e. Allunits(includingalldeed restrictedunits)willbe constructed to LEED for

Homes Silverrating,as stated inthe Annexation Agreement, with each unit

also achieving a minimum combined 10 pointsforwater

efficiency/conservation.Third partyinspectionwillbe provided. An industry
standard Third Party inspectorshallbe mutually agreed upon by the Chief

BuildingOfficialand the applicantpriorto buildingpermit issuance.

f. A totalof 171.5 acres of open space (notincludingopen space within

individuallots)isprovided.This isapproximately 72% ofthe entire239 acres.

This totalincludesthe 24 acre parcellocated adjacent to Highway 248 thatis

deeded tothe Cityforopen space.

g. An additional5 acres of deeded open space isprovided on Round Valley
Drive adjacent to US 40 south ofthe Park CityMedical Center. This open

space isnot included inthe 72% figure.This isinexchange fortransferring
the 28 IHC deed restrictedtownhouse unitsto the PC Heights neighborhood.
This parcel isdeed restrictedper requirements of the Burbidge/IHC
Annexation and Development Agreements.

h. A dedicated 3.55 acre (155,000 sf)publicneighborhood CityPark withfield,
totlotand playground equipment, shade structure,paths,naturalarea, and

other amenities to be designed and constructed by the developer and

maintained by the City.This park isincluded inthe open space calculations.

Bathrooms are proposed inthe club house with exterioraccess forthe park
users.

i. A 15,000 sf(approx.)community gardens area withinthe PC Heights

neighborhood. This area isincluded inthe open space calculations.

j. 3 to 4 miles of softsurface trailswithinand around the propertyand

additionalmile or so of hard surfaced sidewalks and paths along the Project's
streets.

k. Trailconnections to the RailTrailand Quinn's trail,includingtrailon the north

side of Richardson FlatRoad from the 248 underpass to the RailTrailand

trailon the south side of the Road from the projectto the RailTrail.Trail

connection tothe south propertylineforfutureconnections to the Jordanelle

area.Traileasement on north side of Richardson FlatRoad from RailTrailto

east propertyline.Trailconnections to the Park Cityand SnydervilleBasin

back country trailssystem. Trailsare furtherdescribed inFinding#11.

I. Transitbus sheltersalong Richardson Flatroad including"dial-a-ridesigns"

(Citybus serviceexpected to be extended to Park CityHeights and the Park
and Ride).

m. Bike racks atthe club house and publicpark.
n. Cross walk across Richardson Flatroad at the railtrail.

o. A 3,000 sfcommunity center/clubhouse area to be constructed by the

developer with dedicated futureancillarysupport uses or possibledaycare
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center parcels (ParcelsIand J as shown on the preliminaryplat).Exterior

access bathrooms willbe availableforpark users.Construction of a daycare

facilitywould be by the owner of the daycare facilityand not by the Park City

Heights development.

p. Water infrastructureimprovements thatenhance the City'soverallwater

system and provide redundancy as requiredby the Water Agreement

executed as partof the Annexation Agreement. Water shares were dedicated

to the Cityas partof a pre-annexation agreement.

q. Transportationimprovements to the Richardson Flat/248intersection

includinglane improvements and installationof a trafficsignalto provide

intersectionsafety(controlledleftturn)and puttingthe Park and Ride facility

and Park CityHeights on the Citybus route. These transportation

improvements meet the requirements inthe Annexation Agreement.
r. FollowingWildliferecommendations as identifiedinthe BiologicalResources

Overview prepared by Logan, Simpson Design, Inc.amended March 17,

2011.

s. Design Guidelines approved as partofthisMPD apply to alllots,with the

exception of the 2 upper lotsproposed to be subjectto the CCRs forthe

Oaks at Deer Valley,or equivalent,
t. No sound barrierwallsor structuresalong US 40 withinor relatedtothe

MPD.

2. The Park CityHeights MPD issubjectto the Park CityHeights Annexation

Agreement approved by the CityCouncil on May 27, 2010. The Annexation

Agreement sets forthterms and conditionsof annexation, zoning, affordable

housing, land use, density,transportationand traffic,phasing, trails,fireprevention,

road and road design, utilitiesand water,fiscalimpact analysis,snow removal,

fees,and sustainabledevelopment requirements forthe 239 acre Park CityHeights

MPD. The MPD as conditioned isincompliance withthe requirements ofthe

Annexation Agreement.
3. The Park CityHeights Annexation Agreement includesa Water Agreement as an

integralcomponent. The Water Agreement sets forthterms and conditionsrelated

towater facilities,restrictionsregardingwater, and phasing of development as it

relatesto completion ofwater infrastructure.The MPD as conditioned isin

compliance with the Water Agreement.
4. On June 17, 2010, the applicantssubmitted a pre-MPD applicationbased on the

annexation approval and agreement. The Planning Commission reviewed the pre-
MPD applicationattwo (2)meetings (July14 and August 11, 2010) and found the

applicationto be ininitialcompliance with applicableelements of the Park City
General Plan.

5. On June 30, 2010, the applicantssubmitted a complete MPD application.
6. The propertywas posted and noticewas mailed to propertyowners within300 feet.

Legal noticewas also published inthe Park Record as requiredby the Land

Management Code.

7. Publichearings on the MPD were held on October 13th,November 10th,and

December 8th,2010 and on February 9th,February 23rd, March 9th and March

23rd, 2011 and on April27, 2011.
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8. The propertyislocatedwithinthe Community Transition(CT) zone. The MPD isin

compliance with allapplicablerequirements ofthe CT zone, includingdensity,
uses, buildingsetbacks, buildingheight,parking,open space, affordablehousing,
and sustainabledevelopment requirements.

9. Access to the siteisfrom Richardson FlatRoad, a publicroad previouslyknown as
Old Dump Road. Access isalso proposed to the currentlyun improved US 40

frontage road (UDOT) along the east propertyline.No roads are provided through
the Park CityHeights MPD to the Oaks, Royal Oaks, or any other neighborhood
withinthe Deer Valley MPD, consistentwith the Annexation Agreement.

10. Utilitiesare availableinthe area, however extension of utilitiesor utilityupgrades to
the development siteare required.A finalutilityplan willbe submitted with the final
subdivisionplatsto be reviewed by the Interdepartmentaland UtilityService

providersDevelopment Review Team. CityStaffwillprovide utilitycoordination

meetings to ensure thatutilitiesare provided inthe most efficient,logicalmanner
and thatcomply with best practices,includingconsiderationof aestheticsinthe
locationof above ground utilityboxes. Location of utilityboxes shallbe shown on
the finalutilityplans.The MPD phasing plan shallbe consistentwith conditionsof
the Annexation Agreement relatedto provisionof publicservicesand facilities.

11.The MPD includes 1) a paved connector trailon the south side of and separated
from Richardson FlatRoad, from the projecttothe RailTrail,2) a paved connector
trailon the north side of and separated from Richardson FlatRoad, from the SR
248 underpass to the RailTrail,3) a trailconnection from trailswithinthe projectto
the south propertyboundary line,4) a traileasement along the northside of and

separated from Richardson FlatRoad from the RailTrailto the east property
boundary line,and 5) several miles of paved and softsurfaced trailsthroughout the

development. Alltrailswillbe constructed by the developer consistentwith the Park

CityTrailsMaster Plan.

12. The MPD includesa dedicated neighborhood publicpark to be constructed by the

developer according to the City'sparks plan,and as furtherdirectedby the City
Council.Bathrooms are provided atthe clubhouse with exterioraccess forthe park
users.

13. Parking withinthe MPD isproposed at two spaces per unitwithinprivategarages.
Additionalsurface parking isprovided forguests,the community gardens/park
area, and the neighborhood clubhouse/meeting area. The streetshave been

designed to allowforparking on one-side per the CityEngineer. Finalstreetdesign
willbe determined atthe time ofthe finalplatand additionaloff-streetguest parking
areas willbe incorporatedintothe design.

14. The proposed MPD densityof 1 unitper acre complies with the densityallowed by
the CT zone. (239 unitson 239 acres) The net densityis0.82 unitsper acre (195
unitson 239 acres),excluding the 44 requireddeed restrictedhousing units.The

density isconsistentwiththe Annexation Agreement. Ifthe additional35 deed
restrictedaffordableunitsare included inthisanalysisthe net densityis0.67 units

per acre (160 unitson 239 acres).
15. The LMC requiresa SensitiveLands Analysis forallMaster Planned Development

applications.The MPD applicationincluded a SensitiveLands Analysis.
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16. A portionof propertyislocatedwithinthe designated SR 248 Entry Corridor.This

area isidentifiedinthe MPD as open space and allrequiredentrycorridorsetbacks
of 200' are complied with.

17. The propertycontains SLO designated steep slopes, ridgelinesand wetland areas.

These areas are identifiedinthe MPD as open space areas and allrequired
wetland and stream setbacks are complied with,

18. A wildlifestudy was conducted and a report(December 2010) was prepared by

Logan Simpson Design, Inc.A revisedreportwas prepared on March 17, 2011.

The wildlifestudy addresses requirements ofthe Land Management Code and

provides recommendation formitigationof impacts on wildlife.

19. The siteplan complies with the minimum MPD required25' setback around the

perimeter of the property.Setbacks range from 25' to 690' (and greaterto the

south propertyline).
20. The locationsof the proposed unitsare consistentwith the MPD siteplanning and

SensitiveLands Overlay criteria.

21. The propertyisvisiblefrom the designated LMC Vantage pointalong State Road

248 and a visualanalysiswas conducted by the applicantfrom thisVantage point.
Additionalvisualanalysiswas provided from the intersectionof Richardson Flat

Road and SR 248. Unitsalong the western perimeter are most visiblealong the

minor ridgefrom SR 248. Any unitsthatare over the 28' height limitas measured

inthe zone willbe requiredto obtainan AdministrativeConditionalUse Permit..

22. Structurescontainingmore than four unitsand futurenon-residentialstructureson

Parcels Iand J willbe more visibledue to the locationalong Richardson FlatRoad

and the potentialmassing. Additionalreview through the conditionaluse process is

warranted forthese parcels and uses.

23. Design Guidelines forthe Park CityHeights MPD address siteplanning,
architectureand design, sustainabilityand best practices,landscaping and water

conservation,and other requirements of the Annexation Agreement.
24. A comprehensive trafficstudy and analysisofthe Property and surrounding

properties,includingexistingand futuretrafficand circulationconditionswas

performed by the Applicant'strafficconsultant,Hales Engineering,dated June 7,

2007, on fileatthe Park CityPlanning Department. An updated trafficvolume and

tripgeneration reportwas provided by Hales Engineering on September 27, 2010.

An additionaltrafficupdate was provided in2008 by InterPlanCo atthe request of

the CityTransportationDepartment. The Hales Engineering study was utilized

during the annexation process inthe determinationof densityand requirements for

trafficand transportationrelatedimpact mitigations.The City'sTransportation

Department ispreparing a Short range TransitDevelopment Plan studying demand

fortransit,routes,efficiencyof the transitsystem, etc to be completed inJuly of

2011. This TransitPlan willaddress the timelineforbus serviceinthe Quinn's
Junction area. The City'sTransportationMaster Plan update willincludethe

projectedtrafficfrom Park CityHeights MPD inthe recommendations for

transportationimprovements withinthe City.
25. Constructiontrafficisrequiredto be addressed inthe Construction MitigationPlan.
26. A Geotechnical Study forthe Park CityHeights Development was provided by

Gordon, SpilkerHuber Geotechnical Consultants, Inc.(June 9,2006). Expansive
clay soilswere encountered across the siteinthe upper two and one-halfto nine
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and one-halffeet.Shallow bedrock was found withinportionsof the site.Special
constructionmethods, removal ofthese unsuitablesoils,and other mitigationsare

spelledout inthe Study.
27. A FireProtectionReport (March 2011) identifiespotentialWildland urban interface

areas withinthe MPD. Priorto issuance of buildingpermits the Building

Department willreview individualbuildingfireprotectionplans forcompliance with

recommendations of the FireProtectionReport and applicablebuildingand fire

codes. The fireprotectioncomponent ofthe plan shallensure thatPark City'sISO

ratingisnot negativelyaffectedby development of the site.

28. Affordablehousing obligationsofthe MPD are consistentwith the affordable

housing described by the Park CityHeights Annexation Agreement, Housing
Resolution 17-99 and as requiredby the CT zone. The MPD provides up to an

additional35 deed restrictedhousing unitsover the 28 deed restrictedtownhouse

units(44.78 affordableunitequivalents(AUE) requiredby the IHC MPD and the 16

deed restrictedunits(32 AUE) requiredby the CT zone forthe 160 market rate

units).These affordableunitsare configured as a mix of single-familydetached,

duplexes, cottage units,and attached townhouse units.The additional35 non-

requireddeed restrictedaffordableunitsare proposed to be a mix of unittypes as

partofthisMPD consistentwith the needs described inHousing Market

Assessment forPark City,dated September 2010. As partofthe mix of unittypes,
rentalhousing willbe considered consistentwiththe needs described inthe

September 2010 Housing Market Assessment.

29. No buildingheightexceptions have been requested and allbuildingswillcomply
with the heightlimitationsofthe CT zone.

30. Lots have been positionedto minimize visualimpacts on adjacent structures.

Potentialproblems on neighboring propertiescaused by shadows, lossof solar

access, and lossof aircirculation,have been mitigatedto the extent possibleas

furtherdescribed inthe Park CityHeights Design Guidelines.

31. Utilitiesmust be extended to the siteto sustainthe anticipateduses. Thirty(30')
footwide non-exclusive utilityeasements are generallynecessary forlong term

maintenance and shallbe dedicated on the finalsubdivisionplats.Off-site

improvements are necessary to serve the sitewith utilities.

32. Off-sitetrailand intersectionimprovements may create trafficdelays and potential

detours,shortterm access and privatedriveway blockage, increased transittime,

parking inconveniences, and other impacts on the adjacent neighborhoods and to

the community ingeneral.Construction MitigationPlans are requiredand shallbe

requiredto includemitigationforthese issues.

33. A Construction MitigationPlan (CMP) isnecessary to identifyimpacts and propose
reasonable mitigationof these impacts on the site,neighborhood, and community
due to constructionof thisproject.The CMP shallincludeinformationabout

specificconstructionphasing, traffic,parking,serviceand delivery,stock-pilingof

materialsand staging ofwork, work hours, noise control,temporary lighting,trash

management and recycling,mud and dust control,constructionsigns,temporary
road andlor trailclosures,limitsof disturbance fencing,protectionof existing

vegetation,erosion controland storm water management.
34. Finalroad designs willbe provided to the Planning Commission forreview withthe

finalsubdivisionplats.To minimize visualimpacts and to minimize disturbance of
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existingvegetationdue to largeareas of cut and fillslopes, low retainingstructures

(insteps of 4'to 6')are recommended. These low retainingstructuresmay be

stepped to minimize theirheight.Design ofthese retainingstructuresisincluded in
the PC Heights Design Guidelines to ensure consistency of design, materials,and
colorsthroughout the development.

35. A storm water run-offand drainage plan isnecessary to ensure compliance with
Park City'sStorm Water Management Plan and storm water Best Management
Practicesforstorm water during constructionand post constructionwith special
considerationsto protectthe wetlands delineated on and adjacent to the site.

36. A financialguarantee foralllandscaping and publicimprovements isnecessary to
ensure completion of these improvements and to protectthe publicfrom liability
and physicalharm ifthese improvements are not completed by the developer or
owner ina timelymanner. This financialguarantee isrequiredpriorto building
permit issuance.

37. Parcels Iand J are identifiedon the preliminarysubdivisionplatas potentialfuture

support commercial and/or childcare center or similaruses pad sites.These

parcels are currentlyused as a temporary, dirtparking lot.Construction of a

daycare center isnot the responsibilityof the applicant/developerof Park City
Heights.

38. A master sign plan isrequiredforPlanning Department review and approval and all
individualsigns requirea sign permit priorto installation.

39. Sound mitigationmay be desired by owners of unitsalong US 40. Conditions of

approval prohibitsound barrierwallswithinthe MPD. However, other sound

mitigationmeasures may be accomplished with landscaping, berming, smart

housing design and insulation,and sound barriersconstructed as partof the

dwellingunits.

40. Section 15-6-4 (G) ofthe LMC statesthatonce the Planning Commission has

approved an MPD, the approval shallbe put inthe form of a Development
Agreement.

41. The applicantstipulatesto the conditionsof approval.
42. The discussion inthe Analysis sectionsof thisreportand the Analysis sectionsof

the March 23, 2011 Planning Commission StaffReport (ExhibitA) are incorporated
herein.

43. The applicantshave met with Rocky Mountain Power and have increased the

Rocky Mountain Powerline setbacks as requiredby thisUtility.
44. The siteplan forthe proposed MPD has been designed to minimize the visual

impacts of the development from the SR 248 Entry Corridorand has preserved,

through open space, the naturalviews of the mountains, hillsidesand natural

vegetationconsistentwith Park City's"resortcharacter".
45. The 171.5 acres of open space adjacent the development, the trailconnections

and improvements, and proposed neighborhood publicpark,as conditioned,will

provide additionalrecreationalopportunitiesto the Park Citycommunity and its

visitors,which strengthens and enhances the resortcharacterof Park City.
46. The opportunitiesformixed affordablehousing types,includingrentalunits,within

the development willstrengthen the resorteconomy by providingattainable

housing options ina sustainableand energy efficientcommunity forworkers in
Park City'stourism/resortbased industries.
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47. Surrounding uses includeopen space, Highway 248, US 40, the RailTrail,the

Municipal Water Treatment Plant,Quinn's recreationcomplex (fieldsand ice rink),
and the IHC medical center and offices

48. The MPD provides directconnection to and criticalimprovements ofthe RailTrail

and provides alternativetransportationopportunitiesforrecreationand commuting,
such as biking,walking,in-lineskating,and cross country skiingto Park City's
business districtat Prospector Square (within2 miles)and to the IHC medical

complex.

Conclusions of Law

1. The MPD, as conditioned,complies with allrequirements outlinedinthe applicable
sectionsofthe Land Management Code, specificallyChapter 6- Master Planned

Developments Section 15-6-5 as stated inExhibitA, March 23, 2011 Planning
Commission StaffReport.

2. The MPD, as conditioned,iscompatible with surrounding structuresinuse, scale,

mass, and circulation.

3. The MPD, as conditioned,isconsistentwith the Park CityGeneral Plan.

4. The MPD, as conditioned,isconsistentwith the Park CityHeights Annexation

Agreement.
5. The MPD, as conditioned,strengthens and enhances the resortcharacter of Park

City
6. The MPD, as conditioned,isCompatible inuse, scale and mass with adjacent

properties,and promotes neighborhood Compatibility.
7. The MPD provides amenities to the community so thatthere isno net lossof

community amenities.

8. The MPD isconsistentwith the employee Affordable Housing requirements as

adopted by the CityCouncil at the time the Applicationwas filed.

9. The MPD has been designed to place Development on the most Developable Land

and preserves significantfeaturesand vegetationto the extent possible.
10. The MPD promotes the Use of non-vehicularforms of transportationthrough the

sitedesign and by providingtrailconnections.

11. The MPD has been noticed and publichearings held inaccordance with the LMC.

Conditions ofApproval

1. Allstandard projectconditionsshallapply (Attached).
2. A finalsubdivisionplatforeach phase, or sub phase, of development shallbe

submitted forreview by the Planning Commission and CityCouncil and shallbe
recorded priorto issuance of buildingpermits forindividualunitswithinthatplat.
The platsshallbe consistentwith the LMC, preliminaryplatand the PC Heights site

plan and documents reviewed and approved by the Planning Commission during
the MPD approval.Finalstreetdesign, includingfinalcut and fillcalculationsand
limitof disturbance areas, shallbe submitted with allfinalsubdivisionplatsto be

reviewed and approved by the Planning Commission during finalsubdivision

review.Ofl-streetguest parking areas shallbe identifiedon the finalplats.
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3. A limitof disturbance area (LOD), maximum buildingfootprintand/or house size

limitationand a setback requirement tableforthe lotsshallbe included on the final

platsconsistentwith the Park CityHeights Design Guidelines.

4. A note shallbe added tothe finalplatsstatingthata landscape plan shallbe

submitted forCityreview and approval foreach lot,priorto buildingpermit issuance

forthatlot.

5. A note shallbe added to the finalplatsstatingthatallunits(includingalldeed

restrictedunits)shallbe constructed to LEED forHomes Silverrating,as stated in

the Annexation Agreement, with each unitalso achieving a minimum combined 10

pointsforwater efficiency/conservation.Third partyinspectionwillbe provided to

confirm compliance withthe standards. An industrystandard Third Party inspector

shallbe mutually agreed upon by the Chief BuildingOfficialand the applicantprior

to buildingpermit issuance.

6. A finallandscaping and irrigationplan forcommon areas shallbe submitted with

the finalplatsforeach phase. Entry and perimeter landscaping shallbe completed

withinsix(6)months of issuance of the firstbuildingpermit,weather and ground

conditionspermitting.Other Projectlandscaping,shallbe completed withinnine (9)

months of issuance of 50% of buildingpermits or withinsix(6)months of any

individualCertificateof Occupancy. Landscaping materialsand irrigationshall

comply with the requirements of the Annexation Agreement, includingthe Water

Agreement, and the Park CityHeights Design Guidelines.

7. AIIexteriorbuildingmaterials,colorsand finaldesign detailsmust comply with the

approved Park CityHeights Design Guidelines and shallbe approved by staffprior

to buildingpermit issuance.

8. Allexteriorlighting,includingany streetandlor path lightingshalldesigned to limit

the trespass of lightintothe nightsky as much as possibleand shallconform tothe

LMC Sections 15-5-5-(1)and 15-3-3(c)and the Park CityHeights Design

Guidelines.

9. Allexteriorlighting,with the exception of bollardlightingatthe park shallbe

privatelymaintained.

10.A Construction MitigationPlan (CMP) shallbe submitted and approved by the City

forcompliance with the Municipal Code, as a conditionprecedent to issuance of

any grading or buildingpermits.The CMP shalladdress constructionphasing,

staging,storage of materials,circulationand traffic,parking,serviceand delivery,

re-vegetationof disturbedareas, temporary signs and constructionlighting,hours

of operation,dust and mud control,storm water management, and other items as

may be requiredby the BuildingDepartment. The immediate neighborhood and

community at largeshallbe provided noticeat least24 hours inadvance of

constructionwork impacting privatedriveways, streetclosures,and interruptionof

utilityservice.The CMP shallincludea siteand landscape plan forthe sales office

building(eitherwithinthe clubhouse or withina finishedunit)to address

landscaping, lighting,and parking forthe sales office.Construction MitigationPlans

shallprovide mitigationmeasures fortrafficdelays and potentialdetours,shortterm

access and privatedriveway blockage, increased transittime,parking

inconveniences, and other impacts on the adjacent neighborhoods and to the

community ingeneral.

00934679 Page 19 of 62 Summit County



11.The CMP shalladdress disposal and treatment of allexcavated materials.The

capping of exposed soilswithinthe City'sSoilsOrdinance Boundary issubjectto all

applicableregulationsand requirements of the Park CitySoilsOrdinance Title11,

Chapter 15- Park CityLandscaping and Maintenance of SoilCover. A detailedLimit
of Disturbance (LOD) plan shallbe submitted as partofthe CMP. The Limitsof
Disturbance forthe entiresiteshallminimized to the greatestextent possible,using
best constructionpractices,and shallincludethe use of additionallow retaining
walls and steeper slopes to prevent un-necessary disturbance of nativevegetation.

12.A constructionrecyclingarea and an excavation materialsstorage area shallbe

provided withinthe development to reduce the number of constructiontripsto and
from the development. This conditionappliesat a minimum to the firsttwo phases
of development and may be waived forsubsequent phases ofdevelopment upon
request by the applicantand upon review by the Planning, Building,and

Engineering Departments.
13.A storm water run-offand drainage plan shallbe submitted withthe buildingplans

and approved priorto issuance of any buildingpermits.The plan shallfollowPark

City'sStorm Water Management Plan and the projectshallimplement storm water
Best Management Practices.Post development drainage shallnot exceed pre-

development drainage conditionsand specialconsiderationshallbe made to

protectthe wetlands delineatedon and adjacent to the site.

14.Maintenance of sidewalks (including,withoutlimitation,snow removal),trails,

lighting,and landscaping withinthe rights-of-wayand common areas, withthe

exception of the publicpark and publictrails,shallbe provided by the HOA, unless
otherwise agreed upon by the CityCouncil.Language regarding ownership and
maintenance of the open space and common areas shallbe included on the final
subdivisionplats.

15.A financialguarantee, ina form and amount acceptable to the Cityand in

conformance with the LMC Subdivision Regulations,forthe value of allpublic
improvements, pedestrian amenities and trails,sidewalks,bus stop amenities,

landscaping (includinglandscaping to re-vegetateand re-landscape areas
disturbedby constructionrelatedto the MPD) to be completed according to the final

approved plans shallbe provided to the Citypriorto buildingpermit issuance for
new constructionwithineach phase of construction.Allpublicimprovements shall
be completed according to Citystandards and accepted by the CityCouncil priorto
release of thisguarantee.

16.Finalutilityplans,consistentwith preliminaryutilityplans reviewed by the Planning
Commission during the MPD review,shallbe submitted with the finalsubdivision

plats.Utilityplans shallbe reviewed by the Interdepartmentalstaffmembers and

| the utilityserviceprovidersas the Development Review Team. Utilitiesforthe MPD
shallbe place underground.

17.The CityEngineer shallreview and approve allassociated utilityand public
improvements plans (includingstreetsand sidewalks,grading,drainage,trails,
publicnecessity signs,streetsigns and lighting,and other requireditems)for

compliance withthe LMC and Citystandards as a conditionprecedent to final
subdivisionplatrecordation.This shallincludephasing plans forstreetconstruction
to ensure adequate fireturn-around thatminimize disturbance of nativevegetation.
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Due to expansive soilsinthe area, grading and drainage plans shallincludea

comprehensive lotdrainage plan forthe entirephase of each finalsubdivisionplat.
18.Above ground utilityboxes must be shown on the finalutilityplans.The locationof

these boxes shallcomply with best practicesforthe locationof above ground utility
boxes. These boxes shallbe located inthe most efficient,logical,and aesthetic

locations,preferablyunderground. Iflocatedabove ground the boxes shallbe

screened to minimize visualimpacts and locationsshallbe approved by the City

Engineer.
19.The SnydervilleBasin Water Reclamation District'sreview and approval of the

utilityplans and finalsubdivisionplats,forconformance withthe District'sstandards

forreview,isa conditionprecedent to platrecordationand buildingpermit issuance.

20.Allconstruction,includinggrading and trails,withinthe Park CitySoilsOrdinance

area shallcomply with restrictionsand requirements of the Park CitySoils

Ordinance (MunicipalCode Title11, Chapter 15).
21.Trailimprovements necessary to connect the RailTrailto the Hwy 248 tunnel trail

on the north side of Richardson FlatRoad, as wellas the trailconnection from the

RailTrailtothe publicpark on the south side of Richardson FlatRoad, willlikely

impact the wetlands inthisarea. Precedent to issuance of a buildingpermit for

these trailsa wetlands impacts and enhancements plan shallbe reviewed by the

Planning Staff.Allrequiredwetlands permits shallbe obtained from the required

agencies.
22.Mitigationforthe disturbance of any wetland areas shallbe identifiedon the trail

constructionplan and shallincludeenhancements ofwetlands as an amenity
featureforusers ofthe trailsystem.

23.Enhancements to wetland areas and other disturbedareas withinthe MPD could

includebut are not limitedto:educationalsigns,such as identificationof plantsand

animals, ecologicalprocesses, wetlands ecology, and insightsintoseasonal

changes to the landscape; plantingsthatencourage andlor provide food sources
forwildlife;additionalon-sitewater sources; clean up of degraded areas; and new

nesting habitat/birdand small mammal boxes.

24.Lots 89 and 90 ofthe preliminarysubdivisionplatshallbe shiftedto match the trail

phasing plan to locatethe trailconnection on the open space.
25.Allconstruction,includingstreets,utilities,and structuresshallcomply with

recommendations of the June 9,2006, Geotechnical Study forthe Park City
Heights Development provided by Gordon, SpilkerHuber Geotechnical

Consultants, Inc.Special constructionmethods, removal of unsuitablesoils,and

other mitigationmeasures are recommended inthe Study. Additionalsoilsstudies
and geotechnical reportsmay be requiredby the BuildingDepartment priorto

issuance of buildingpermits forstreets,utilityinstallation,and structures.

26.A detailedreview against the Uniform Buildingand FireCodes inuse at the time of

buildingpermit submittalisa conditionprecedent to issuance of fullbuildingpermit.
27.Fireprotectionand emergency access plans shallbe submitted priorto the

issuance of any buildingpermits and shallbe consistentwith applicablebuilding
and firecodes and shalltake intoconsiderationthe recommendations of the Fire
ProtectionReport (March 2011). The fireprotectionplans shallincludeany required
firesprinklersystems and landscaping restrictionswithinthe Wildland interface
zones. The plans shallensure thatPark City'sISO ratingisnot negativelyaffected
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by the development.

28.A limitof disturbance area shallbe identifiedduring the buildingpermit review and

constructionfencing willbe requiredto mitigateconstructionimpacts. Siltfencing is

requiredduring constructioninareas where run-offand constructionmay impact

adjacent wetlands, water ways, and undisturbed areas as determined by the

BuildingDepartment.

29.Traileasements forallproposed trailsinthe MPD shallbe plattedon the final

recorded subdivisionplats.Alltrailsshallbe constructed consistentwith the Park

CityTrailsMaster Plan and the SnydervilleBasin TrailsMaster Plan. Connections

to undeveloped propertyto the south providingfutureconnections to the Wasatch

County shallbe consistentwith the Wasatch County TrailsPlan.

30.Construction of the publicpark,trailswithinthe firstphase, trailconnections tothe

RailTrailon both the north and south sides of Richardson Flatroad, as described

inthe findings,and other neighborhood amenities associated with the firstphase,

shallcommence upon issuance ofthe 40th buildingpermit forPhase I(as

described inthe Annexation Agreement) and shallbe complete within9 months

from commencement of construction,unless otherwise directedby CityCouncil.In

subsequent phases, trails,amenities,and other improvements shallbe completed

priorto issuance of 50% of the certificatesof occupancy forthe unitswithinthat

phase, or as otherwise statedinthe Development Agreement.

31. The neighborhood publicpark shallbe developed inaccordance with standards set

forthand requiredby the CityCouncil,Recreation Advisory Board and city

standards. A minimum area of 100 by 80 yards shallbe initiallyfreefrom fixed

improvements untilfinalfielddesign isapproved or furtherconditioned at

subdivisionapproval.The park willincludebathrooms inthe club house with

exterioraccess forpark users.

32.An Affordable Housing Plan,consistentwith the Park CityHeights Annexation

Agreement and as requiredby LMC Section 15-6-5 (J),shallbe reviewed by the

Planning Commission and a recommendation shallbe fonwarded to the Park City

Housing Authority.The Park CityHousing Authorityshallapprove the finalPark City

Heights Affordable Housing Plan priorto issuance of any buildingpermits forunits

withinthe MPD.

33.As a conditionprecedent to receivinga certificateof occupancy forany market rate

unitthe Cityshallbe provided with proof of compliance with the approved

Affordable Housing Plan.

34.A master sign plan forthe neighborhood shallbe submitted, reviewed for

compliance withthe Park CitySign Code, and approved by the City,as a condition

precedent to issuance of any individualsign permits.

35.No sound barrierwallsor structuresalong Hwy 40 are permittedwithinthe MPD. To

the extentsound mitigationmeasures are utilizedwithinthe MPD, such measures

shallbe limitedto landscaping and berms, energy efficienthousing design and

insulation,and sound mitigationconstructed as partof the design ofthe dwelling

unitsand shallbe reviewed by the Planning Department forcompliance with the

Design Guidelines.

36.Approval of thisMaster Planned Development issubjectto LMC Chapter 6- Master

Planned Developments and shallexpiretwo years from the date of execution ofthe
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Development Agreement unless Construction,as defined by the Uniform Building

Code, has commenced on the project.
37.Pursuant to Section 15-6-4 (G) of the LMC, once the Planning Commission has

approved an MPD, the approval shallbe put inthe form of a Development

Agreement. The Development Agreement must be ratifiedby the Planning

Commission within6 months of thisapproval.The Development Agreement shall

be signed by the Mayor on behalfofthe CityCouncil and recorded with the Summit

County Recorder.

38.The Park CitySoilsBoundary shallbe identifiedon the finalplats(ifapplicable).

39.Timing of completion of allrequireditems and publicbenefitsshallbe further

described and stated inthe Development Agreement.

40. No through roads may be provided through the Park CityHeights MPD to the Deer

Valley MPD subdivisions.

41.A re-vegetationplan forParcels Iand J and the open space parcelat the northeast

comer of the development area of Phase Ishallbe submitted with the finalroad

and utilityplans.Re-vegetation of these parcelsshallbe completed priorto

issuance ofthe 28th certificateof occupancy forthe Park CityHeights MPD. Ifthis

area isused as a constructionstaging,constructionrecyclingarea, and excavated

materialsstorage area, a new constructionstaging area willneed to be approved

by the Planning Department forthe remainder of Phase Iand forsubsequent

phases and shallbe re-vegetatedina likemanner withthe issuance of certificates

of occupancy forthe finalunitsinthe respectivephase.
42.Noxious weeds shallbe managed per the Summit County noxious weeds

ordinances during constructionand inperpetuityby includingregulationsinthe

CMP, Design Guidelines,and CCRs.

43.One additionalsitevisitisrequiredby certifiedbiologistsduring May or June 2011

to:a) validatethe observations ofthe preliminarybiologicalreportand, b) to further

study and identifywildlifemovement corridors,evidence of species of high public
interest(Elk,Moose, Deer, and other small mammals), locationsof den or nesting

sites,and any areas of high nativespecies diversity.The reportshallinclude

additionalrecommendations on mitigatingimpacts ofthe development on wildlife

and wildlifecorridors.The reportshallbe provided to the Planning Department and

reviewed by the Planning Commission priorto issuance of any grading or building

permits.

44.Clearing and grubbing ofvegetationand soilsshallbe minimized from Aprilthrough

Julyto avoid disturbance of nesting birds,unless a detailedsearch foractivenests

isconducted and submitted tothe Planning Directorforreview by a certifiedwildlife

biologist.
45.As a conditionprecedent to buildingpermit issuance forany structurecontaining

more than 4 units,and forany non-residentialstructureproposed to be constructed

on Parcels Iand J of the preliminarysubdivisionplat,a conditionaluse permit shall

be approved by the Planning Commission.

46.Due to the visualexposure of these lotson the minor ridge,as a condition

precedent to buildingpermit issuance forconstructionof a house on the western

perimeter lots,namely Lots 23, 24, 30, 31, 66, 67, 76 and 77 of the preliminary
subdivisionplatprepared by Ensign and dated 1/17/11,a conditionaluse permit

shallbe obtained ifthe proposed buildingheightisgreaterthan 28 feet.
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47.The applicantsshallapproach the adjacent propertyowner to the west to explore a

mutually agreeable plan forincorporatingthe parcel intothe Park CityMPD and

transferringdensityto the Park CityHeights neighborhood inexchange foropen

space designationof thishighlysensitiveand visibleparcelof land and the

potentialto relocatethe upper western cul-de-sacto a lessvisiblelocation.

48.AIIwork withinthe RailTrailROW requiresreview by and permits issued by the

Utah State Parks/Mountain TrailsFoundation, inadditionto the City.The RailTrail
shallremain open to pedestrians during constructionto the extent possible.

49. High energy use amenities,such as snow melt systems, heated driveways, exterior

heated pools and fireplaces,shallrequireenergy off-setsand/or requirethe power
to be from alternativeenergy sources.

50.AIIconditions,requirements, and stipulationsof the Park CityHeights Annexation

Agreement and Water Agreement continue to apply to thisMPD.

51.The finalMPD phasing plan shallbe consistentwith conditionsof the Water

Agreement as to provisionof publicservicesand facilities.

52.Alltransportationmitigationrequirements, as stated inthe Annexation Agreement,
continue to apply to thisMPD.

53.The Applicantmust meet allapplicablebonding requirements.
54.Bus shelterson both the north and south sides of Richardson FlatRoad shallbe

constructed within60 days of issuance of the 40th certificateof occupancy. The

shelterdesign and locationshallbe approved by the CityPlanning, Engineering,

Building,and TransportationDepartments and shallincludea sign withthe phone
number of the Park CityBus servicedial-a-ride.Informationregarding the dial-a-

rideserviceshallbe posted withinthe shelters.

55.Sheet c4.0 (LOD Erosion Control Plan) shallbe amended as follows:Note 1 shall

read thatthe LOD forroadways isnot to extend beyond 3'from the cut/filllimitsas

shown on the plan.Note 2:A 4 to 6 footengineered wallshallbe used inareas

outside the limitsoffuturehome and driveway constructionand where proposed
cut/fillisinexcess of 10'verticalas measured from the top back of curb to cutifill

catch point.Note 3: Proposed retainingwallsshallnot exceed 6 feetwhere they are

necessary. A system of4'to 6'wallswith no individualwallexceeding 6',(i.e.tiered

walls)may be used. The wallsshallbe separated by a 3'landscaped area from top
back of lower walltotoe of upper wall.Note 4: Exceptions to these standards may
be granted by the Planning Commission at the time of finalsubdivisionplatreview

as necessary to minimize overalltotaldisturbance.

56.House size limitationsforalllotswithinthe MPD shallbe identifiedinthe Design
Guidelines subjectto furtherappropriatereductioniffound necessary during the

finalsubdivisionplatprocess, takingintoconsiderationthe size of the lots,visibility
of the lotsfrom the LMC Vantage Points,solaraccess of adjacent lots,onsitesnow

storage,and abilityto achieve LEED forHomes Silverratingto meet the applicable
standards of LMC 15-7.3-3. Nothing herein shallpreclude the applicantfrom

proposing alternativemethods of mitigation.Specifically,and without limitation,the

Design Guidelines shallprovide thathouse sizes of the Homestead lotsshallbe no

greaterthan the following(as delineatedbelow by lotnumbers per the preliminary

platprepared by Ensign and dated 1/17/11)

Lots 58 thru66- 4000 square feet
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Lots 130 thru 154- 4000 square feet

Lots 163 thru 164- 4000 square feet

Lots 70 thru72- 5000 square feet

Lots 105 thru 129- 5000 square feet

Lots 155 thru 156- 5000 square feet

Lots 77 thru98- 6000 square feet

The Design Guidelines shallreflecta preference forsmaller homes consistentwith

(a)"best practices"insustainabledesign and development to address the materials

and energy impacts of largerhomes and (b)the historicpatternof residential

development inOld Town

57.The Park CityHeights Design Guidelines shallbe approved by the Planning

Commission priorto the submittalofthe Development Agreement tothe Planning

Commission and before any activityor permits can be pulledforthe MPD. No pre-

development work, includinggrading,clearing,etc.can occur priorto approval of

the Design Guidelines by the Planning Commission.

58.The Park CityHeights Design Guidelines are an integralcomponent of the Park

CityHeights MPD and substantiveamendments to the Design Guidelines require

Planning Commission approval.Minor amendments shallbe reviewed by the

Planning Directorforconsiderationand approval.

59.Adequate snow storage easements, as determined inconsultationwith the Park

CityPublicWorks, willbe granted to accommodate forthe on-sitestorage of snow.

Snow storage shallnot block intemal pedestrian sidewalks and circulationtrails.

Removal of snow from the Park CityHeights MPD isdiscouraged withthe final

decisionto haul snow from thisarea to be made by the City'sPublicWorks

Director.

60.To furtherencourage non-vehiculartransportation,trailmaps willbe posted inthe

clubhouse forthe benefitoffutureresidents.There willalso be a ride-shareboard

locatedwithinthe clubhouse thatresidentsmay utilizeinorder to plan carpooling

which willfurtherlimittripsfrom the development. The dial-a-ridephone number

shallbe posted atthe ride-shareboard. The HOA shallpost informationand

consider a bike-share program.

61.The Park CityHeights Design Guidelines and CCRs shallincludeinformation

relatedto the historyofthe siteand Quinn's Junction region.

62.Alltransportationmitigationelements, as requiredby the Park CityHeights

Annexation Agreement (July2, 2010) continue to apply to thisMPD. The

Applicants,as requiredby the Annexation Agreement, shallcomplete, withthe first

Phase (first90 UEs) ofthe MPD (as described inthe Annexation Agreement), the

SR 248/Richardson Flatintersectionimprovements with allrequireddeceleration

and accelerationlanes;and shallincludethe requiredinfrastructure(fiberoptic,

controlboxes, computer links,etc.)to synchronize thistrafficsignalwiththe UDOT

coordinated signalsystem on SR 248, withinthe Park Citylimitsatthe time ofthis

MPD. At the time the trafficsignalisinstalled,the Applicants shallrequest inwriting

thatUDOT fullysynchronize signalsalong SR 248, with supporting data as

applicable.Required improvements to Richardson FlatRoad, including5'wide bike

lanes,as stated inthe Annexation Agreement, shallbe complete with the first

Phase (first90 UEs) ofthe MPD. The cost sharing methodology between the
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Applicants and any assigns,forthese mitigationelements, shallbe detailedinthe

Park CityHeights Development Agreement. The Applicantshallprovide an annual

assessment oftrafficcounts and bus needs generated by the MPD forfive(5)
consecutive years followingissuance ofthe firstcertificateof occupancy. The

applicantsshallparticipatewith the Cityto conduct an annual assessment, which

shallincludepeak period counts of both summer and wintertrafficinthe vicinityof

the SR 248/Richardson FlatRoad intersection,and submit such to UDOT. This

informationshallbe coordinated with best availableUDOT data and analysis.This

assessment shallbe incorporatedintoongoing Park CityTransportationMaster

Plan and the Park CityTransitplanning effortswith UDOT. This informationshallbe

presented annuallyto the Planning Commission inconjunctionwith an update of

the CityTransportationMaster Plan.

Ifyou have any questions regardingthisletter,please do not hesitateto callme at435-

615-5066.

Sincerely,

KirstenA. Whetstone, MS, AICP

Senior Planner

File
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PARK CITY MUNICIPAL CORPORATION

STANDARD PROJECT CONDITIONS

1. The applicantisresponsibleforcompliance with allconditionsof approval.

2. The proposed projectisapproved as indicatedon the finalapproved plans,

except as modified by additionalconditionsimposed by the Planning

Commission atthe time ofthe hearing. The proposed projectshallbe in

accordance with alladopted codes and ordinances; including,but not necessarily

limitedto: the Land Management Code (includingChapter 5,Architectural

Review); internationalBuilding,Fireand relatedCodes (includingADA

compliance); the Park CityDesign Standards, Construction Specifications,and

Standard Drawings (includingany requiredsnow storage easements); and any

other standards and regulationsadopted by the CityEngineer and allboards,

commissions, agencies, and officialsof the Cityof Park City.

3. A buildingpermit shallbe secured forany new constructionor modificationsto

structures,includinginteriormodifications,authorized by thispermit.

4. AIIconstructionshallbe completed according to the approved plans on which

buildingpermits are issued. Approved plans includeallsiteimprovements

shown on the approved siteplan. Siteimprovements shallincludeallroads,

sidewalks,curbs, gutters,drains,drainage works, grading,walls,landscaping,

lighting,planting,paying, paths,trails,publicnecessitysigns (such as required

stop signs),and similarimprovements, as shown on the set of plans on which

finalapproval and buildingpermits are based.

5. AH modificationsto plans as specifiedby conditionsof approval and allfinal

design details,such as materials,colors,windows, doors, trimdimensions, and

exteriorlightingshallbe submitted to and approved by the Planning Department,

Planning Commission, or HistoricPreservationBoard priorto issuance of any

buildingpermits. Any modificationsto approved plans afterthe issuance of a

buildingpermit must be specificallyrequested and approved by the Planning

Department, Planning Commission and/or HistoricPreservation Board inwriting

priorto execution.

6, Finalgrading,drainage, utility,erosion controland re-vegetationplans shallbe

reviewed and approved by the CityEngineer priorto commencing construction.

Limitsof disturbance boundaries and fencing shallbe reviewed and approved by

the Planning, Building,and Engineering Departments. Limitsof disturbance

fencing shallbe installed,inspected,and approved priorto buildingpermit

issuance.

7. An existingconditionssurvey identifyingexistinggrade shallbe conducted by the

applicantand submitted to the Planning and BuildingDepartments priorto

issuance of a footingand foundation permit. This survey shallbe used to assist

the Planning Department indetermining existinggrade formeasurement of
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buildingheights,as defined by the Land Management Code.

8. A Construction MitigationPlan (CMP), submitted to and approved by the

Planning, Building,and Engineering Departments, isrequiredpriorto any
construction.A CMP shalladdress the following,includingbut not necessarily
limitedto:constructionstaging,phasing, storage of materials,circulation,

parking,lights,signs,dust,noise,hours of operation,re-vegetationofdisturbed

areas, serviceand delivery,trash pick-up,re-use of constructionmaterials,and

disposalof excavated materials.Construction stagingareas shallbe clearly
defined and placed so as to minimize sitedisturbance. The CMP shallincludea

landscape plan forre-vegetationof allareas disturbedduring construction,

includingbut not limitedto:identificationof existingvegetationand replacement
of significantvegetation or treesremoved during construction.

9. Any removal of existingbuildingmaterialsor featureson historicbuildingsshall

be approved and coordinated by the Planning Department according to the LMC,

priorto removal.

10. The applicantand/or contractorshallfieldverifyallexistingconditionson historic

buildingsand match replacement elements and materialsaccording tothe

approved plans. Any discrepancies found between approved plans,replacement
featuresand existingelements must be reportedto the Planning Department for

furtherdirection,priorto construction.

11. Finallandscape plans,when required,shallbe reviewed and approved by the

Planning Department priorto issuance of buildingpermits. Landscaping shallbe

completely installedpriorto occupancy, or an acceptable guarantee, in

accordance with the Land Management Code, shallbe posted inlieuthereof.A

landscaping agreement or covenant may be requiredto ensure landscaping is

maintained as per the approved plans.

12. Allproposed publicimprovements, such as streets,curb and gutter,sidewalks,

utilities,lighting,trails,etc.are subjectto review and approval by the City

Engineer inaccordance with currentPark CityDesian Standards, Construction

Specificationsand Standard Drawinqs. AIIimprovements shallbe installedor

sufficientguarantees, as determined by the CityEngineer, posted priorto

occupancy.

13. The SnydervilleBasin Water Reclamation Districtshallreview and approve the

sewer plans,priorto issuance of any buildingplans. A Line Extension

Agreement with the SnydervilleBasin Water Reclamation Districtshallbe signed
and executed priorto buildingpermit issuance. Evidence of compliance with the

District'sfee requirements shallbe presented atthe time of buildingpermit
issuance.

14. The planning and infrastructurereview and approval istransferablewiththe title

to the underlyingpropertyso thatan approved projectmay be conveyed or
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assigned by the applicantto otherswithout losingthe approval.The permit
cannot be transferredoffthe siteon which the approval was granted.

15. When applicable,access on statehighways shallbe reviewed and approved by
the State Highway Permits Officer.This does not imply thatprojectaccess

locationscan be changed without Planning Commission approval.

16. Vesting of allpermits and approvals terminates upon the expirationof the

approval as defined inthe Land Management Code, or upon terminationof the

permit.

17.No signs,permanent or temporary, may be constructed on a siteor building
withouta sign permit,approved by the Planning and BuildingDepartments. AII

multi-tenantbuildingsrequirean approved Master Sign Plan priorto submitting
individualsign permits.

18.AIIexteriorlightsmust be inconformance withthe applicableLightingsectionof

the Land Management Code. Priorto purchase and installation,itis

recommended thatexteriorlightsbe reviewed by the Planning Department.

Aprg2007
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EXHIBIT D - ANNEXATION AGREEMENT AND EXHIBITS

Ordinance 10-24

AN ORDINANCE ANNEXING APPROXIMATELY 286.64 ACRES OF PROPERTY LOCATED
AT THE SOUTHWEST CORNER OF THE SR248 AND US40 INTERCHANGE IN THE QUINN'S

JUNCTION AREA, KNOWN AS THE PARK CITY HEIGHTS ANNEXATION, INTO THE
CORPORATE LIMITS OF PARK CITY, UTAH, AND APPROVING AN ANNEXATION

AGREEMENT AND A WATER AGREEMENT, AND AMENDING THE OFFICIAL ZONING MAP
OF PARK CITY TO ZONE THE PROPERTY COMMUNITY TRANSITION (CT)

WHEREAS, on January 28, 2005, the majoritypropertyowner of the propertyknown as
the Park CityHeights Annexation,as shown on the attachedAnnexation Plat(ExhibitA, the

"Property"),petitionedtheCityCouncilforapprovalofan annexationintothePark Citylimits;and

WHEREAS, the Propertyisapproximately286.64 acres insizeand islocatedsouthwest
of the intersectionof StateRoad 248 and US-40 as describedinthe attachedLegal Description
(ExhibitB);and

WHEREAS, thePropertyisincludedwithinthe Park CityAnnexationExpansion Area,and
isnotincludedwithinany othermunicipaljurisdiction;and

WHEREAS, on February16,2005, additionalinformationwas includedinthe annexation
submittaland thesubmittalwas deemed complete;and

WHEREAS, the Park CityCouncilaccepted the Park CityHeightspetitionforannexation
on March 10,2005;and

WHEREAS, the CityreviewedthepetitionagainstthecriteriastatedinSections10-2-403

(2),(3),and (4)ofthe Utah Code, annotated1953 as amended, and found the petitioncomplied
withallapplicablecriteriaoftheUtah Code; and

WHEREAS, On April8, 2005, the CityRecorder certifiedthe annexation petitionand
deliverednoticeletterstothe "affectedentities"requiredby Utah Code, Section10-2-405,giving
noticethatthepetitionhad been certifiedand therequired30-day protestperiodhad begun; and

WHEREAS, no protestswere fliedby any "affectedentities"or otherjurisdictionswithin
the30-day protestperiodand thepetitionwas consideredaccepted on May 11,2005; and

WHEREAS, the CityCouncilestablishedthe Park CityHeightsAnnexation Task Force
(ResolutionNo. 13-06)on May 4,2006, forpurposes offormulatingspecificrecommendations to
the PlanningCommission and CityCouncilrelatingtotheannexation'sproposed zoning,density,
landuses,affordablehousing,transportation,and community economic/fiscalimpacts;and

WHEREAS, the Task Force, on July 10, 2007, forwarded a unanimous positive
recommendation tothe PlanningCommission to,among otherthings,zone the annexationarea

Community Transition(CT) and recommend a conceptualsitelayout;and

WHEREAS, the PlanningCommission, afterpropernotice,conducted a publichearingon

February27, 2008. The publichearingwas continuedto March 26, 2008, where additionalinput
was received;and

WHEREAS, on April9, 2008, the PlanningCommission conducted a publichearingand
voted to forward to City Council a recommendation on the proposed annexation and also
recommended thatthepropertybe zoned ConimunityTransition(CT);and

00934679 Page 30 of 62 Summit county



WHEREAS, on April24; May 22; June 5, 19,and 17;July17;August 28; September 11
and 18; October 16, and December 18, 2008 the CityCouncilconducted publichearingsand
discussedtheannexationproposal;and

WHEREAS, on April30, 2009, the CityCouncil fudher discussed outstandingissues

regardingconceptualsiteplanning,density,.affordablehousing,and infrastructurecostsharing.

WHEREAS, on May 6,2009, the propertywas re-postedand properlynoticedfora public
hearingon May 21, 2009, and the CityCouncilconducted the publichearingand continuedthe

hearingtoJune 4,2009. Additionalpublichearingswere heldon June 25,July9 and 30,August
20,September 3,and October 8,2009,when theitemwas continuedtoa date uncertain.

WHEREAS, on May 12, 2010, the propertywas re-postedand propertynoticedfora

publichearingon May 27,2010.

WHEREAS, on May 27,2010, theCityCouncilconducted a publichearingand tookpublic
testimonyon thematter,as requiredby law;and

WHEREAS, the Councilfindsthatthe requestedCommunity Transition(CT) zoning,is
consistentwiththe Park CityGeneral Planand Quinn'sJunctionJointPlanningPrinciples;and

WHEREAS, the requestedCT zoningallowsforresidentialdensityof up toone unitper
acre subjectto compliancewith1)Master Planned Development (MPD) requirementsdescribed
inSection15-6 ofthe Land Management Code (LMC) and 2) CT-MPD requirementsdescribedin
Section15-2.23-4oftheLMC; and

WHEREAS, an applicationfora Master Planned Development (the"Proposed MPD") on
239.58 acres of the annexationPropertywas submittedwiththe complete annexationpetition;
and

WHEREAS, an AnnexationAgreement, between the Cityand Petitionerpursuantto the
Land Management Code. Section 15-8-5(C),settingforthfurtherterms and conditionsof the
Annexation and Master Planned Development, includinga Water Agreement, ishereinincluded
as ExhibitD;

NOW, THEREFORE BE ITORDAINED by theCityCouncilofPark City,Utah as follows:

SECTION 1. ANNEXATION APPROVAL., The Property is hereby annexed into the

corporatelimitsof Park City,Utah accordingtotheAnnexation Platexecuted insubstantiallythe
same form as isattachedheretoas ExhibitA and accordingtothe Findingsof Fact,Conclusions
ofLaw, and ConditionsofApprovalas statedbelow.

The Propertyso annexed shallenjoythe privilegesof Park Cityas describedinthe Annexation

Agreement attachedas ExhibitD and shallbe subjectto allCityleviesand assessments as
describedintheterms oftheAnnexationAgreement.

The Propertyshallbe subjecttoallCitylaws,rulesand regulationsupon theeffectivedate ofthis
Ordinance.

SECTION 2. .ANNEXATION AGREEMENT. Council hereby authorizesthe Mayor to
execute the Annexation Agreement in substantiallythe same form as is attached hereto as
ExhibitD and as approved by the CityAttorney.The Annexation Agreement shallincludean
executed Water Agreement (as an attachment)between the Cityand Applicantto be recorded

concurrentlywiththeAnnexationAgreement.

2
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SECTION 3. COMPLIANCE WITH STATE LAW, GENERAL PLAN, AND ANNEXATION

POLICY PLAN. Thisannexationmeets thestandardsforannexationsetforthinTitle10,Chapter
2 of the Utah Code, the Park CityGeneral Plan, and The Annexation PolicyPlan - Land

Management Code Chapter 8, Annexation. The CT zoning designationisconsistentwiththe

Park CityGeneral Planand AnnexationPolicyPlan.

SECTION 4. OFFICIAL PARK CITY ZONING MAP AMENDMENT. The OfficialPark

CityZoning Map ishereby amended toincludesaidPropertyinthe CT zoning district,as shown

inExhibitC.

SECTION 5. FINDINGS OF FACT, CONCLUSIONS OF LAW, AND CONDITIONS OF

APPROVAL.

FindinasofFact

1. The propertyissubjecttotheEmployee/AffordableHousing requirementsoftheAffordable

Housing Guidelinesand StandardsResolution17-99. One AffordableUnitEquivalentequals
800 square feet.

2. Land uses proposed inthe Proposed MPD includemarket rateresidentialunits,affordable

units,and requiredaffordablehousingunits,as describedintheAnnexationAgreement. Itis

anticipatedthatthe Petitionerwillsubmita revisedMPD applicationtothePlanning
Commission forreviewand finalaction.Other supportuses,as approved by thePlanning
Commission duringthe MasterPlanned Development review,consistentwiththeCT zone

and Land Management Code, may be allowed.Finalconfigurationand integrationofthe

market rateand affordableunitswillbe determinedatthetimeofMPD review.

3. The proposed landuses areconsistentwiththepurpose statementoftheCT zone and shall

be presentedintherevisedMPD as a clustereddevelopment preservingthe naturalsetting
and scenicentrycorridorby providingsignificantopen space and landscape buffersbetween

thedevelopment and highway corridor.

4. The revisedMPD, when approved,shallsubstantiallycomply withtheAnnexationAgreement.
5. ParcelSS-92, a 24 acre parcelwithintheannexationarea,isdonated totheCityforopen

space, publicrecreationand utilityuses.

6. The annexationcomplieswiththeQuinn'sJunctionJointPlanningPrinciplesinthatthe

proposalresultsinsignificantpublicbenefitsdue totheinclusionofa significantamount of

affordablehousingina residentialcommunity witha range ofhousingtypes,and the

proposed affordablehousingrelatestoPark City'srecreationand tourismindustry.
7. The recitalsabove and findingsoftheTechnicalCommittee datedJuly10,2007,are

incorporatedherein.
8. The requirementfor44.78 AffordableUnitEquivalents(AUEs) associatedwiththe IHC

Hospital,as describedintheIntermountainHealthcare/USSA/BurbidgeAnnexation

Agreement, willbe transferredtoand satisfiedby the constructionofsaidAUEs withinthe

Property.

ConclusionsofLaw
1. The Annexation and Zoning Map amendment are consistentwith the Park City Land

Management Code and General Plan.

2. Approval of the Annexation and Zoning Map amendment does not adverselyaffectthe

health,safety,and welfareofthecitizensofPark City.

ConditionsofApproval
1. The OfficialZoning Map shallbe amended to includethe Park CityHeights Annexation

propertyintheCommunity Transition(CT)Zoning District.
2. The AnnexationAgreement shallbe fullyexecuted and recordedwiththeAnnexation Plat.

3
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3. The affordablehousing densitytransferredfrom the lHC parcelis hereby permanently
removed from withinthe IHC MPD and no affordabledensityshallbe allowedon City-owned
5 acre parcelknown as Lot4 oftheSubdivisionPlat(Second Amended) forthe Intermountain

HealthcarePark CityMedicalCampus/USSA Headquartersand TrainingFacility.

SECTION 6. EFFECTIVE DATE. ThisOrdinance shalltakeeffectupon publicationofthis

Ordinance,recordationof the AnnexationPlatand AnnexationAgreement, and compliance with

stateannexationfilingrequirements,pursuanttotheUtah Code Annotated Section10-2-425.

PASSED AND ADOPTED this27thday ofMay, 2010.

PARK CITY MUNICIPAL (ORPORATION

Mayor Dana Williams

Attest

Sharon Bauman, Deputy CityRecorder a
0

Ap oved as tofo

Mark D. Harrington ttorney

Exhibits
ExhibitA- AnnexationPlat

ExhibitB- LegalDescription
ExhibitC- Zoning Map amendment

ExhibitD- AnnexationAgreement

thattheforegoingdocumenOilatruecopyoftheoriginal
publicrecordofParkCityQunicip)ICorporatioA

/ Deg ClbRecorder

4

00934679 Page 33 of 62 Summit county



Exhibit A

?il's
a

I
4

ht

Ir

!1

ned
1

00934679 Page 34 of 62 Summit county



Exhibit B

EXHIBIT B

LEGAL DESCRIPTION
Beginningof the West QuorterCornerof Section11,Township2 South.Range
4 East,SaltLake Base and Meridion,and runningthencealongthe westline
of Section11.North0019'41"East 1474.01feetto theHiddenMeodow
SubdivisionBoundary;thencealongsaidboundarythe followingfive(5)
courses:1)North6317'S2"East344.36 feet;2) North 75"52'07"East

1,501.92feet:3) North38"46'13"West 606.70 feet;4) North39'40'23'West
608.58 feet;5) North 41'00'00"West 654.95feet;thenceNorth53'50'33"
East 894,32feet;thenceSouth89'22'45"East 47.22 feet;thenceNorth
00'03'07"West 89.53 feet;thenceNorth00'03'O9"West 1,234.47feet;thence
North89'52'42"West 88.45 feet;thenceNorth21'56'TO"East214.48feet;
thenceNorth2613'31"East 401.12feet;thenceNorth21'56'10"East273.53

feet;thenceSouth 89'57'30'East 1,087.40feet;thenceNorth00'26'18"East
TO9.93feet;thenceNorth25"15'30"East 568.97 feet;thenceSouth 07'07'T3"
East 1,241.62feet;thenceSouth 1825'48"East 203.96feet;thenceSouth
07'07'13"East 751.89feet;thenceSouth 84'20'95"East 30.76 feet;thence
South 07'07'13"East 2.093.95feet;thenceSouth 42'41'40"West 209.44 feet;
thencecontinuealongsaidlineSouth 42'41'40"West 3,003.21feet;thence
South 0029'50"East 116.56feet;thenceNorth89'30'59"West 1.368.96feet
to the POINT OF BEGINNING.
Containing286.64 acres,more or less,
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Fee Exernpt per Utah Code

Annotated 1953 21-7-2

When recorded,pleasereturnto:

PARK CITY MUNICIPAL CORPORATION

CityRecorder

PO Box 1480

Park CityUT 84060

ANNEXATION AGREEMENT

THIS ANNEXATION AGREEMENT (this"Agreement") ismade by and between Park City

MunicipalCorporation(hereinafter,"Park Citv" or the"CA") and Boyer Park CityJunction,L.C. ,a

Utah liabilitycompany (hereinafter,"Boyer" or "Petitioner")to setforththe terms and conditions

under which Park Citywillannex certainlandowned by Petitioneras Tenants In Common with Park

City,consistingof approximately286.64 acres(which includeslandowned by otherlandowners,asset

forthinthenextparagraph)and locatedinunincorporatedSummit County,Utah,atthesouthwestcorner

of StateRoute 248 and Highway 40 (asfurtherdefinedbelow, the"Petitioner'sProperty"),and known
-as Park CityHeightsAnnexation,intothecorporatelimitsofPark Cityand extendmunicipalservicesto

the Property. The City and Boyer are sometimes collectivelyreferredto in thisAgreement as the

"Parties"or individuallyas a "Party".ThisAgreement ismade under authorityof (( 10-2-401et.seq.
of theUtah Code, Annotated 1953,asamended "MLUDMA").

WHEREAS, includedinthe286.64acreannexationPropertyarethefollowingparcels:parcel1-

M. Bayer/J.Bayer (SS-89-A);parcel2- Boyer/Park City Municipal Corporation(PCMC) (SS-122);

parcels3,7,and 8- Park CityMunicipalCorporation(PCMC) (SS-88);parcel4- Utah Department of

Transportation(UDOT) (SS-92-A-2-X);parcel5-Park CityMunicipalCorporation(PCMC) (SS-92-A-

X-X); and parcel6-Boyer/Park.CityMunicipalCorporation(PCMC) (SS-92).The annexationProperty
alsoincludestheright-of-wayof Old Dump Road throughthePropertyand theStateof Utah Parks and

RecreationRailTrailright-of-waythroughtheProperty.

WHEREAS, infurtheranceof theforegoing,thePetitionerdesirestoannex thePropertyintothe

corporatelimitsof theCityand,tothatend,an annexationpetition(the"Annexation Petition")forthe

Propertywas filedwith the City on January 28, 2005. Additionalinformationwas includedin the

annexationpetitionand on February 16,2005, theCitydeemed theapplicationcomplete.The petition
was acceptedby theCityon March 10,2005.

WHEREAS, in connectionwith any such annexation (the "Annexation"), the Property is

proposed to be zoned Community Transition("CT Zone"), a City zoning districtthatallowsforlow

density,clustereddevelopment as partof a Master PlannedDevelopment as more fullydescribedinthe

City's Land Management Code. The zoning districtallows uses including,but not limited to,

public/quasi-publicinstitutionaluses,publicrecreationuses,affordable/employeehousing,residential,

and open spacelanduseson theProperty.

NOW, THEREFORE, infurtheranceof theAnnexationPetition,inconsiderationof Park City's

agreement toannex Petitioner'spropertyand inconsiderationof themutual promises containedherein,

00934679 Page 37 of 62 Summit county



as wellas themutual benefitstobe derivedherefrom,thePartiesagreethatthetermsand conditionsof

Annexation shallbe as follows:

1. Property. The propertytobe annexed isapproximately286.64 acresin size,as depicted
on theannexationplatattachedasExhibitA (the"Annexation Plat")and asmore fullydescribedinthe

legaldescriptionattachedasExhibitB (hereafterreferredtoasthe"Propertv"),

2. . Upon Annexation, the Petitioner'sProperty will be zoned Community
TransitionDistrict(CT).

3. Master Plan Approval; Phasing. PursuanttoLand Management Code Section15-8-3

(D),on July5,2007, a completerevisedapplicationfora MasterPlanned Development on 239.58 acres

of the Property(assubmitted,the "MPD") was filedwith theCity.Concept SitePlan isattachedas

ExhibitD. Annexation parcels1,4, 5 as describedabove arenot includedintheMPD. The Petitioner

planstosubmita revisedMPD application.The allowableresidentialdensityoftheMPD projectareais

239 units.Of those239 units,no more than 160 unitsshallbe market residentialunits.This allowable

densitydoes includeallrequiredaffordablehousing unitsas specifiedin Paragraph 10 below. This

Agreement does not representapprovalor vestingof the submittedMPD or any subsequent MPD

proposal. Rather,the MPD and the land use development of the Propertyshallbe governed by the

zoning designationsprovidedhereinand, shallbe finalized(and,as necessary,amended) as soon as

reasonably practicablefollowing completion of the Annexation process pursuant to Utah Code

Annotated ( 10-2-425(5)(the"FinalMPD"). Moreover, any substantiveamendments tothe MPD or

thisAgreement shallbe processedinaccordancewiththePark CityLand Management Code ineffectat

the time. Further,as partof the FinalMPD and subdivisionapprovalprocess,the phasing of the

development of thePropertyshallbe determined,toensuretheadequacy of publicfacilitiesthatmay be

requiredtosupportany suchdevelopment.

4. Trails.A conditionprecedenttosubdivisionapprovalsforthePropertyisthegranttothe

City of non-exclusive,publiceasements acrossthePetitioner'sProperty,and theconstructionof non-

vehicularpedestriantrailsas determined by the Planning Commission during the Final MPD and

SubdivisionPlatreview process(collectively,the "Trails").In any event,the traileasements shall

include,but arenot limitedto,existingtrailsand thoseeasementsnecessaryto extend and/orrelocate
-

existingnon-vehicularpedestriantrailstoconnecttootherpublictraileasementsexistingorplannedfor

the futureon adjacentdeveloped or undeveloped properties.Any obligationswith respectto the

constructionof any such trailsshallbe governed by thetermsand conditionsof theFinalMPD forthe

Property.

5. Fire Prevention Measures. Because of significantwild land interfaceissueson the

Property,thePetitioner(or,as specifiedin connectionwith any such assignment,itsassigns)agreesto

implement a fireprotectionand emergency accessplan,to be submittedpriorto the issuanceof any

buildingpermits,and tobe reviewedand approvedby theFireMarshalland ChiefBuildingOfficialfor

compliancewithapplicablebuildingand firecodes.

6. Roads and Road Design. All streetsand roadswithinand totheProperty,which areto

be dedicatedtotheCity,shallbe designedaccordingto theCity'sroad designstandardsor retainedas

privateroads.The roadsintheaffordablehousingareaareanticipatedtobe publicand shallbe granted,

2
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conveyed and/or dedicatedto the City forpurposes of a publicthoroughfareand, upon acceptance
thereofby theCity,themaintenanceand repairthereofshallbe by theCity.Unlessbond fundsareused

in connectionwith the constructionof the roadsin themarket ratehousing area,such portionof the

roadsshallremain privateand maintenanceand repairofallsuch streetsand roadsshallremain with the

Petitioner(oritsassigns)includingany Owner's Association,untilsuch time as any such streetsand

roadsshallbe acceptedby Park Citypursuantto theCity'sapplicableordinancesgoverningany such

dedication(the"Subdivision Ordinance"). All roadways within the Propertyand subjectto the

SubdivisionOrdinance (the"Subdivision")shallbe not lessthanthirty(30)feetwide, back of curb to

back of curb. The finaldeterminationof which roadways, or portionsthereof,are to be publicly
dedicatedshallbe made during the SubdivisionPlatreview process;provided thatthe terms and

conditionsof gradingand constructingroadway accessacrossany Citypmperty shallbe agreed to as

partofany Development Agreement approvalprocess.

Sidewalksshallbe includedwithinthededicatednon-pavement right-of-wayof allroadsunless

an alternatelocationisapprovedby thePlanningCommission. Non-motorized pathsseparatefrom the

roadright-of-waymay be preferableand determinedby thePlanningCommission.

The Development Agreement shallnot propose a road or streetconnectionfrom Park City

HeightstoThe Oaks atDeer ValleySubdivision,Hidden Meadows Subdivision,or totheMorning Star

EstatesSubdivision.The two proposed singlefamilylotswith accessonto Sunridge Cove shallbe

restrictedatthe time of theFinalMPD to singlefamilyuses,consistentwith theuses allowed in the

Oaks atDeer ValleySubdivision.These lotsmay, ifapprovedby theOaks atDeer ValleySubdivision,
be includedintheOaks atDeer ValleyHOA atthetimeoftheFinalSubdivisionPlatapproval.

7. SanitarySewer. Line Extensionsand Related Matters. Constructionand alignmentof

thesanitarysewer shallbe establishedas partof theFinalMPD and theFinalSubdivision.Platforthe

Property(asacceptedby theCityand filedin theofficialrealestaterecordsof Summit County,Utah,
the"SubdivisionPlat").The preferredalignmentof thesanitarysewer shallbe thatalignmentwhich

resultsin the leastvisualimpact and sitedisturbancewhile meeting the sitedesignand construction

requirementsof theSnydervilleBasin Water ReclamationDistrict.Further,aspartof theDevelopment

Agreement, the Petitioner(or,as specifiedin connectionwith any such assignment,itsassigns)shall

enterintoa.1atecomer'sagreementto reimbursetheCity fora portionof itscostsin extendingsewer

facilitiesadjacenttotheProperty.

8. Water Rights and Water Source Canacity. The 1992 Pre-Annexationand Settlement

Agreement conveyed 235.5acre-feetof waterrightstotheCityforthePark CityHeightspropertyand

memorializedthe factthatdevelopment-onthatpropertywould be treatedas ifithad dedicatedwater

rightsto the City. Accordingly,the LMC Section15-8-5(C) (1)requirementto dedicatepaper water

rightsissatisfiedby Boyer.

9. Water Impact Fees and Other Water Facilitiesand Systems Costs. Certainwater

facilitiesand systems internalto Petitioner'sPropertyshallbe requiredto be constructedand,.tothe

extentto be dedicatedto the City,easements thereforegrantedto the City,allof which shallbe

determined,and agreedto,by theaffectedpartiesand theCityduringtheFinalDevelopment Agreement
and finalSubdivisionreviewprocess(the"Water Facilitiesand Systems"). Any and allsuch Water

Facilitiesand Systems shallbe constructedtonot lessthanthespecificationsreasonablyrequiredby the

3
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City Engineer. A Water Agreement, between the City and the Petitionersubstantiallyin the form

attachedheretoas ExhibitC, shallbe executedpursuantto thisAnnexation Agreement, to be recorded

concurrently.

In connectionwiththeDevelopment Agreement and subdivisionapprovalprocess,on-sitestorm

runoffdetentionfacilities,or approved alternatives,as approved by the Park City Engineer,may be

required.The timingfortheconstructionofsuchstormrun-offimprovements shallbe determinedatthe

time of finalSubdivisionPlatand FinalDevelopment Agreement approval(the"Storm Detention

Facilitics").

10. Affordable Housine Requirement. Affordable/employeehousingshallbe providedina

manner consistentwith theconditionsof theFinalMPD, with theunderstandingand agreement of the

partiesthat:

a. The baseEmployee/AffordableHousing requirementforthedevelopment associatedwith

thePark CityHeights Annexationand FinalMPD willbe determinedas definedinthe

City's.Land Management Code and in a manner consistentwith AffordableHousing
Resolution 17-99 and the CT Zone. This requirement shallbe satisfiedby the

constructionof saidAUEs withintheProperty.These AUEs do not count towards the

160 unitmaximum residentialmarketrateunitdensity.

b. The requirementfor44.78AffordableUnitEquivalents(AUE's) associatedwith theIHC

Hospital,as describedin the IntermountainHealthcare/USSA/Burbidge Annexation

Agreement, willbe transferredtoand satisfiedby theconstructionof saidAUEs within

theProperty.These AUEs, currentlyconfiguredin 17.91Unit Equivalents,do notcount

towardsthe160 unitmaximum residentialmarketrateunitdensityassetforthabove.

c. Park Citymay electtobuildadditionalaffordablehousingunitsbeyond thosedescribed

above. These unitsdo not count toward the 160 unitmaximum residentialmarket rate

densityassetforthabove,but shallbe includedintheoveralldensitycalculationforthe

Community TransitionZone.

d. Affordableunitsshallbe made availablefor occupancy on approximatelythe same

scheduleas or priorto a project'smarket rateunitsor lots;exceptthatCertificatesof

Occupancy (temporaryorpermanent)forthelasttenpercentof themarket unitsshallbe

withhelduntilCertificatesofOccupancy have been issuedforallof theinclusionaryunits

(subparagraph(a)above). A schedulesettingforththe phasingof thetotalnumber of

market unitsintheproposedMPD, alongwith a schedulesettingforththephasingofthe

requiredinclusionaryunits(subparagraph(a)above) shallbe approved as partof the

FinalMPD priorto theissuanceof a buildingpermit foreithertheaffordableor market

rateunits.

11. SustainableDevelopment requirements. All constructionwithintheFinalMPD shall

utilizesustainablesitedesign, development and building practicesand otherwise comply with

requirementsof the CT Zone. Unless otherwiseapproved in the finalMPD in compliance with the

currentEnvironmental/SustainabilityElement of theGeneralPlan,each home inthedevelopment must

4
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receiveNationalAssociationof Home BuildersNationalGreen BuildingStandardsSilverCertification

(orotherGreen Buildingcertificationasapprovedby thePlanningCommission atthetime oftheMaster

Planned Development approval)OR reachLEED forHomes SilverRating(minimum 60 points).Green

BuildingCertificationand LEED ratingcriteriato be used shallbe those applicableat the time of

buildingpermitsubmittal.

In additionto the builderachievingthe aforementionedpointson the Green Buildingor LEED for

Homes checklists,toachievewaterconservationgoals,thebuildermust either:

* Achieve ata minimum, theSilverPerformanceLevelpointswithinChapter8,Water Efficiency,
of theNationalAssociationofHome BuildersNationalGreen BuildingStandards;OR

* Achieve a minimum combined 10 pointswithinthe 1)SustainableSites(SS 2) Landscapingand

2)Water Efficiency(WE) categoriesoftheLEED forHomes Checklist.

Pointsachievedintheseresourceconservationcategorieswillcounttowardstheoverallscore.

12. Planning Review Fees. Owner, as to itsdevelopment portionof theannexed Property,
shallbe responsiblefor all standardand customary,and generally-applicableplanning,building,
subdivisionand constructioninspectionfees imposed by the City in accordance with the Land

Management Code.

13. Impact and Building Fees. All propertyowners withintheannexed propertyshallbe

responsibleforallstandardand customary,and generally-applicable,fees,such asdevelopment,impact,

park and recreationland acquisition,buildingpermit and plan check fees due and payable for

constructionon the Propertyat the time of application.forany buildingpermits. In the event that

additionalinspectionsofroadsand structuresarerequired,based on theGeotechnicalreportpreparedby
GHS GeotechnicalConsultants,Inc.dated June 9, 2006 and supplementalreportdated March, 2008,
theseadditionalfeesshallbe borneby thePetitioner.

14. Acceptance ofPublicImprovements. Subjecttofulfillmentof alltheconditionsofthe

SubdivisionOrdinance and,further,Park City'sfinalapprovalof theconstructionof any such public

improvements,thoseroads,streets,waterfacilities,utilities,and easementsasmay be agreedby Parties

in connectionwith the FinalMPD and SubdivisionPlatreview and approvalprocess (the"Public

Improvements"), shallbe conveyed and dedicatedtotheCity,forpublicpurposes.Followingany such

dedication,Park City shallbe responsibleforthemaintenance,repairand replacementof any and all

such PublicImprovements.

15. Snow Removal and Storsee. Other than as may be necessaryor appropriateforthe

Trails,Park City shallnot be obligatedto remove snow from privateroads, streetsor similar

improvements withintheProperty,untilacceptanceof thededicationthereoftotheCitypursuanttothe

City'sSubdivisionOrdinance. Park City shallnot be obligatedto remove snow from privateroads,

streets,orothersimilarprivateimprovements tobe furtheridentifiedon thefinalsubdivisionplat.

16. FiscalImpact Analysis. The FiscalImpact Analysis,prepared forthe Petitionerby
LodestarWest, Inc.and datedJune 6,2007, was reviewed by thePark City HeightsAnnexation Task

5
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Force and forwarded to the Planning Commission for furtherreview. The FiscalImpact Analysis

concludes thatthe Annexation willresultin an overallpositiveimpact on the City. The analysis

includesrevenue and costassumptionsrelatedto the Annexation and development of the Property,

concludesthattherewillbe a netfiscalgain to theSchool Districtforthemarket rateunitsand a net

fiscallossto the School Districtfortheaffordablehousing portionof the development,however, if

aggregatepropertytaxesto the Districtgeneratedfrom localsourcesare not adequate to cover the

expendituresrequiredforthebudget,thenadditionalStatefunds would be redistributedper the State

Code, tocompensate fortheshortfall.The fiscalImpact Analysisishereby acceptedand approved by

theCityaspartof thisAgreement.

17. TrafficMitigation. A comprehensive trafficreview and analysisof the Propertyand

surroundingproperties,includingexistingand futuretrafficand circulationconditionswas performedby
Petitioner'strafficconsultant,Hales Engineering,datedJune 7,2007 on fileatthePark CityPlanning

Department. The mitigationmeasures (includingtrafficcalming)outlinedin the Hales Engineering,

June 7,2007, Park CityHeightsTrafficImpact Study shallbe implemented ina manner consistentwith

theFinalMPD. The PartiesanticipatethatthePetitioner(or,as specifiedinconnectionwith any such

assignment,itsassigns)shallbearallfinancialcosts,exceptlandacquisitioncosts,fortheconstruction

of a signalizedintersectionon StateRoad 248 and theconnectionofthatintersectionwith a roadway to

theProperty,as shown intheTrafficImpactStudy. Constructionof thisintersectionand itsconnection

with RichardsonFlatRoad shallmeet allapplicableUtah Department of Transportationand Park City

Municipal Corporationstandardsand, ata minimum, shallincludethe improvements detailedin a-d

below:

a. A southbound leftturnlane,decelerationlaneand tapershallbe constructedon

SR-248 toaccommodate more than10 vehiclesperhourmaking left-handturningmovements.

b. A northboundrightturnpocket,decelerationlaneand tapershallbe constructed

on SR-248 to accommodate more than 10 vehiclesper hour making right-handturning
movements.

c. A westbound to northbound rightturn accelerationlane and taper shallbe

constructedon SR-248 toaccommodate more than50 vehiclesperhour. When theintersection

issignalized,thisimprovement would notbe necessary.

d. The Old Dump Road (RichardsonFlatRoad) shallbe builttoPark CityMunicipal

Corp.standardsata minimum width of 39 feetback-of-guttertoback of gutterwithina 66 foot

right-of-way.This width isnotinclusiveof turnpocketsor theimprovements describedin 1-3

below) to theeasternmostPark CityHeightsintersectionattheexpense of the Petitioner.Turn

pocketsshallbe constructedon RichardsonFlatRoad ateach of theProperty'sintersectionswith

theRichardsonFlatRoad. These tum pocketswillbe constructedper standardssetforthin the

Manual of Unifoun TrafficControlDevices (MUTCD) and/orby theAmerican Associationof

Highway TransportationOfficials(AASHTO). The RichardsonFlatRoad atitsintersectionwith

SR-248 willbe ofsufficientpaved width toaccommodate (atthestopbar):

i. 18" wide eastboundlane taperedper standardssetforthin the MUTCD

and/orby theAASHTO.

6
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ii. 12'wide westbound left-hand/thrutrafficlane(withadjoiningrightturn

lane)fora minimum of 150',thentaperedper standardssetforthin theMUTCD and/or

by theAASHTO.

iii. 5'wide bikelanes,

e. The costsharingmethodology (betweenPetitionerand any assigns)fortheabove

projectsshallbe agreedtoby thePetitionerand assignspriortoFinalMPD approval.The cost

sharingformulaand timingforconstructionof theabove improvements shallbe detailedinthe

FinalMPD document.

18. EffectiveDate. This Agreement iseffectiveupon recordationof theannexationplatand

thefilingand recordationof theannexationordinance.

19. . Governine Law: Jurisdictionand Venue. The laws of theStateof Utah shallgovern
thisAgreement. The Cityand Boyer agreethatjurisdictionand venue areproperinSummit County.

20. Real Covenant, Equitable Servitude. This Agreement constitutesa realcovenantand

an equitableservitudeon theProperty.The termsofthisAgreement touchand concernand bothbenefit

and burden the Property. The benefitsand burdens of thisAgreement run with the land,and are

intendedtobind allsuccessorsininterestto any portionof theProperty.This Agreement, a certified

copy of the ordinanceapproving the Annexation,and the Annexation Platshallbe recorded in the

County Recorder'sOfficeof Summit County,Utah.

21. Assignment. NeitherthisAgreement nor any of the provisions,terms or conditions

hereofmay be assignedtoany otherparty,individualorentitywithoutassigningtherightsaswellasthe

responsibilitiesunder thisAgreement and withoutthepriorwrittenconsentof theCity,which consent

shallnot be unreasonablywithheld,conditionedor delayed. Any such requestforassignmentmay be

made by letteraddressedtotheCityand thepriorwrittenconsentoftheCitymay alsobe evidencedby
letterfrom the City to Petitioneror itssuccessorsor assigns;provided that,notwithstandingthe

foregoing,theCityherebyconsentstotheassignmentof therightsand responsibilities,and thebenefits,
of thisAgreement, in whole or in part,toBoyer upon writtennoticeto theCity;and providedthat,in

connectionwithand totheextentof any such assignment,Petitionershallnothave any furtherrightsor

responsibilitiesunder thisAgreement as and totheextentaccruingfrom and afterthedateof any such

assignment.

22. Compliance with City Code. NotwithstandingParagraph 17 of thisAgreement, from

the time the Park City Council (the"City Council") formallyapproves thisAgreement and upon

completionof the Annexation by recordationof the annexationplat,the Propertyshallbe subjectto

compliancewithany and allCityCodes and RegulationspertainingtotheProperty.

23. FullAgreement. This Agreement,togetherwith therecitalsand exhibitsattachedtothis

Agreement (which areincorporatedin and made a partof thisAgreement by thisreference),and the

writtenagreementsexpresslyreferencedherein,containthe fulland complete agreement of theParties

regardingtheAnnexationof thePropertyintotheCityand thereareno otheragreementsinregardtothe

7
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Annexation of the Property.Only a writteninstrumentsignedby allParties,or theirsuccessorsor

assigns,may amend thisAgreement.

24. - No Joint Venture. Partnership or Third Party Rights. This Agreement does not

createany jointventure,partnership,undertakingorbusinessarrangementamong theParties.Except as

otherwisespecifiedherein,thisAgreement, therightsand benefitsunder thisAgreement, and theterms

or conditionshereof,shallnotinuretothebenefitofany thirdparty.

25. Vested Rights. Subjectto theprovisionsof thisAgreement, Petitioner(oritsassigns)

shallhave therighttodevelopand constructtheproposedProjectinaccordancewith theuses,densities,

intensities,and configurationofdevelopmentapproved intheFinalMPD when approved,subjecttoand

incompliancewithotherapplicableordinancesand regulationsofPark City.

26. Nature ofObligationsof Petitioner.Boyer isliableforperformanceof theobligations

imposed under thisAgreement only with respecttotheportionof propertywhich itowns and shallnot

have any liabilitywithrespecttotheportionof thepropertyowned by theotherParty.Boyer agreesto

cooperatewith each otherto coordinateperformanceof allof theirrespectiveobligationsunder this

Agreement. Park CityasCo-Tenant has authorizedBoyer topetitionand executethisAgreement on its

behalfand isliableforperformanceof theobligationsimposed under thisAgreement only with respect

totheportionofpropertywhich itowns and shallnothave any liabilitywithrespecttotheportionof the

propertyowned by theotherParty.

(Signaturesbeginon followingpage)
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PARK CITY MUNICIPAL CORPORATION,
a politicalsubdivisionof theStateofUtah

Dana Williams,IVayor

Dated this of day of ,2010. TC

ATTEST: g,

Sharon Bauman, Deputy CityRecorder

Dated this A day of ,2010.

APPROVED AS TO FORM:

Mark Harrington,tifyAttorney

Dated this & day of Ids ,20 10.

BOYER PARK CITY JUNCTION, L.C.,
A Utah liabilitycompany, by itsmanager

The Boyer Company, L.C.,
a Utah limitedliabilitycompany

By:
Name:

Its:

Dated this day of ,2010

Exhibits

A. AnnexationPlat

B. LegalDescription
C. Water Agreement
D. Concept SitePlan
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PARK CITY MUNICIPAL CORPORATION,
a politicalsubdivisionoftheStateofUtah

By:
Dana Williams,Mayor

Datedthis dayof ,2010.

ATTEST:

SharonBauman, Deputy CityRecorder

Datedthis dayof ,2010.

APPROVED AS TO FORM:

Mark Harrington,CityAttorney

Datedthis day of ,2010.

BOYER PARK CITY JUNCTION, L.C.,
A Utah liabilitycompany,by itsmanager

The BoyerCompany, L.C.,
a Utah limitedliabilitycompany

By:
Name:
Its: A .

Datedthis L day of TV ,2010

Exhibits

A. AnnexationPlat

B.LegalDescription
C.WaterAgreement
D. ConceptSitePlan
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Exhibit A
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Exhibit 8

EXHIBIT B

LEGAL DESCRIPTION
Beginningat the West QuarterCornerof Section11,Township2 South,Range
4 East,SoftLokeBase and Meridian,and runningthencealongthe westline
of Section11,North00'?9'41"East 1474.01feetto the HiddenMeadow
SubdivisionBoundary thencealongsaidboundarythefollowingfive(5)
courses:1)North631752" East344.36feet;2) North 75'52'07"East
7,501.92feet;3) North38'46'T3'West 606.70 feet;4) North39'40'23"West
608.58 feet,5) North4000'00"West 6S4.95feet;thenceNorth53'50'33"
East894.32 feet;thenceSouth 89'22'45"East 47.22feet;thenceNorth
00'03'07"West 89.53feet;thenceNorth00'OJ'O9"West 1,234.47feet;thence
North89"52'42"West 88.45 feet;thenceNorth2YS6'TO"East 214.48feet;
thenceNorth 26'T3'31"East 40T.12feet;thenceNorth21'56'10"East 273.53
feet;thenceSouth 89"5730"East 1,087.40feet;thenceNorth0076'28"East
109.93feet;thenceNorth25"TS'JO'East568.97feet;thenceSouth 070713"
East 7,241.62feet;thenceSouth18*25'48"East 203.96 feet;thenceSouth
070713" East 751.89feet;thenceSouth 84'20'15"East30.76 feet;thence
South07'0713"East 2.093.95feet;thenceSouth 42'47'40"West 209.44feet;
thencecontinuealongsaidlineSouth 42'41'40"West 3.003.21feet;thence
South 00'29'50"East I16.56feet;thenceNorth89"30'59"West 1,368.96feet
to the POINT OF BEGINNING.
Contoining286.64Ocres,more or less.
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EXHIBIT C TO ANNEXATION AGREEMENT

WATER AGREEMENT

Thi WATER AGREEMENT (the"Agreement") ismade and enteredintoas of the 14

day of ok , 2010, by and between PARK CITY IviUNICIPAL CORPORATION, a

politicalsubdiviionof theStateofUtah (the"City");Boyer Park CityJunctionL.C. ("Boyer"),

(individually,a "Party"and,collectively,the"Parties").The Cityisalsoa "Co-Tenant" with

Boyer forthepurposesofdevelopingtheProject,as describedherein,and willbe referredto as

"Co-Tenant" asneeded.

RECITALS

A. Boyer Park City JunctionLC. and City,Co-Tenants,each own certainreal

propertylocatedinSummit County, StateofUtah,as more particularlydescribedand shown in

attachedExhibit"A" (the."Property");and

B. Co-Tenants intendto improve the Propertyin phases,as describedbelow, for

residentialdevelopment (the"Project"),which is within the Park City Heights subdivision

("PCH"); and

C. The Partieshave enteredintoan Annexation Agreement, datedJuly2,2010, (the

"Annexation Agreement"),under which theCityannexed thePropertyintothecorporatelimits

oftheCityand agreedtoextendmunicipalservicestothePropertyand theProject;and

D. Under the Annexation Agreement, the Partiesagreeto enterintothisseparate

Water Agreement forthe purpose of implementing Sections9 of the Annexation Agreement

relatingto,among othermatters,the designand constructionof and payment for the "Water

DeliverySystem," as definedin thisWater Agreement and as may be furtherdefinedin any

futurewrittenagreementaddressingthatdefinedterm;

NOW, WHEREFORE, inconsiderationof thetermsand conditionsofthisAgreement, as

well as themutual benefitsto be derivedfrom thoseterms and conditions,thePartiesagreeas

follows:

AGREEMENT

1. Water DeliverySystem and ProjectPeak Daily Demand. The Partiesagreetocooperate
in the constructionof a Water DeliverySystem, as definedin thisWater Agreement,

which willbe adequateto meet thewater demand of the Project,as phased,while also

providingadditionalcapacitytotheCityforthedeliveryofwatertocustomersoutsideof

theProperty.The City shalland subjectto the terms of the Water Agreement and the

Annexation Agreement hereby agreesto provide culinarywater and irrigationwater

sufficienttomeet theprojectedpeak dailywaterdemand fortheuse and development of

the Projectas phased,subjectto the terms and restrictionscontainedin,or as may be

adopted as partof,the Water Code, Title 13 of the Municipal Code of Park City,

includingemergency and droughtrestrictions.The Water DeliverySystem shallalsobe

00934679 Page 49 of 62 Summit county



capableof deliveringwateratflowsand pressuresmeetingtherequirementsof R309-

105-9oftheUtahDepartmentofEnvironmentalQualityRulesforPublicDrinkingWater

Systems,asamended. The Partiesunderstand,acknowledgeand agreethatthepeak daily

waterdernandfortheProjectshallnotexceed350 gallonsperminuteand thatallowable

residentialdensityforMarketUnitsand AffordableUnitEquivalents(AUEs) issetforth

intheAnnexationAgreement.PhaseIshallnotexceedninety(90)UnitEquivalentsas

describedbelow. Except as otherwisespecifiedin thisWater Agreement or the

AnnexationAgreement,or any futurewrittenagreement,theCityshallhave no further

obligationtoprovideanywater,waterrights,sourcecapacityand/orinfrastructuretothe

ProjectortheProperty.

2. InitialCertificatesofOccueancy.

a. InitialBuildingPermits.Co-TenantsagreethattheProjectmay be developedin

phases.The Partiesunderstandand agreethatCityisintheprocessof designing

and constructinga watertreatmentplant.Ifthefirstphaseofdevelopment("Phase

1")ispriortotheplantbecomingoperational,Co-TenantsagreethatPhase Iofthe

Projectshallbe limitedtoa maximum of one-hundredeighty-thousand(180,000)

squarefeetofresidentialdevelopmentandthatPhaseIshallnotexceedthe
lesserof

ninety(90)Unit Equivalents,or ninety-thousand(90,000)gallonsper day of

demand. The Phase I serviceareashallbe Ilmitedto locationsand elevations

serviceableoff of the Boot HillPressure20ne. Co-Tenantsshallprovidea

hydraulicmodelwhichwilldelineatethedevelopmentboundariesoftheProject.

b. SubsequentPhases.Co-Tenantsunderstandand agreethatCityisunabletomeet

thewaterdemand beyondPhaseIoftheProjectwithouttheQuinn'sJunctionWater

TreatmentPlant(Quinn'sWTP) beingoperationaland capableofincreasingCity's

watersourcecapacityby a minimum of one-thousandfive-hundredgalons per

minute(1,500gpm). Co-Tenantsfurtherunderstandand agreethatCityanticipates

theQuinn'sWTP willbe operationaland capableofincreasingCity'swatersource

capacityby a minimum of one-thousandfive-bundredgallonsperminute (1,500

gpm) on or aboutOctober 14,2011. Accordingly,Co Tenantsunderstandand

agreethatCitywillnotissuea temporaryorpermanentcertificateofoccupancyto

any developmentbeyond Phase 1 of the Projectpriorto thedateon which the

Quinn'sWTP isoperationaland capableofincreasingCity'swatersourcecapacity

by a minimum ofone-thousandfive-hundredgallonsperminute(1,500gpm).

c. Upon theQuinn'sWTP beingoperationaland capableof increasingCity'swater

sourcecapacityby a minimum of one-thousandfive-hundredgallonsper minute

(1,500gpm),theUmitationinparagraphs2(a)and 2(b)shallnotapply.

3. Water DeliverySystemInfrastructure.Co-Tenantsshallprovideas-builtdrawingsofthe

infrastructureidentif1edbelow and GPS coordinatesforallwatersurfacefeatures.The

CityWaterDepartmentshallhaveaccesstotheconstructionsitesatalltimes.

2
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a. Phase IInfrastructure.Concurrentwiththeconstructionof Phase1,theCityshall

designand constructa watertransmissionlinethatwillrunparalleltowater lines

includedintheRailTrailWaterLinesProjectfromtheQuinn'sWTP toa pointthat

isapproximately2,600feetina southwesterlydirectionfromtheintersectionofthe

RailTrailand RichardsonFlatRoad. Thispointisneartheexistingdirtroadsouth

of theRailTrailand SilverCreek. Thissegmentof thetransmissionlinewillbe

constructedasa partoftheRailTrailWaterLinesProjectduringthesurnmerand

fallof2010.Thissegmentofthetransmissionlinewillalsoincludea connectionto

theFairwayHillsPressureZone witha backupconnectiontotheBoot HillPressure

Zone,includingallvalves,vaults,and appurtenances.PhaseIserviceareashallbe

limitedasdefinedirtParagraph2(a)ofthisAgreement. Co-Tenantsshalldesign

and constructan extectsEartfromthetransmissionlinetotheupperend ofthePhase

1 distributionsystem. The transmissionlinewillbe designedwith adequate

pressureand flowcapacitysuchthatitcanbe extendedasa partof Phase IItothe.

CulinaryWater Tank (asdefinedinParagraph3(b)of thisAgreement) and the

existingSnow Park PressureZone. PhaseI shallalsoincludewaterdistribution

linestoPhaseItogetherwithallrequiredvalvesand otherappurtenances.

b. CulinaryWater Tank. Concurrentwiththeconstructionof PhaseII,Co-Tenants

shalldesignand constructa CulinaryWater Tank, togetherwith allrequired

transmissionlines,valves,valvevaults,accessroads,and otherapputtenances,

withintheProperty,subjecttoCity'sapproval.The purposeoftheCulinaryWater

Tank istoprovidefiresuppressEonaridoperationalstoragefortheProject.Co-

Tenantsagreeto upsizetheCulinaryWater Tank attherequestof theCity.The

Cityagreestopay allcostsassociatedwiththeupsizingas providedinParagraph

4(b)below.

c. CutinaryWaterPump Station(ParkCityHeightsPump Station).Concurrentwith

the constructionof Phase II,Co-Tenantsshalldesignand constructa Culinary

Water Pump StationcompletewithintheQuinn'sWTP, togetherwithallrequired

pumps, mechanicalpiping,valves,valvevaults,SCADA, VFD's, softstarts,and

otherappurtenances,relatingtotheParkCityHeightsPump Station.The Quinn's

WTP hasbeendesignedtoprovidethespaceforthefutureadditionof thispump
station.The purposeoftheParkCityHeightsPump Stationistodeliverwaterto

theCulinaryWater Tank and theSnow ParkZone. The ParkCityHeightsPump

Stationshallbe upsizedasprovidedinParagraph4(c)ofthisAgreement,

d. CulinaryWater DistributionLine. Concurrentwiththeconstructionof Phase II,

Co-Tenantsshalldesignand constructa CulinaryWater DistributionLine,together
with allrequired,valves,and otherapportenances,forthepurposeof conveying

culinarywaterfrom theCulinaryWaterTank totheentireProject.At thistime,the

connectiontotheBoot Hilland FairwayHillsPressurezonesshallbe terminated

and abandoned.The designand constructionofthewaterdistributionlineshallbe

subjecttoCity'sapproval.The CulinaryWaterDistributionLineshallbe upsized
asprovidedinParagraph4(d)ofthisAgreement.

3
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e. CulinaryWaterTransmissionLine.Concurrentwiththeconstructionof Phase II,
Co-Tenantsshalldesignand constructa culinarywatertransmissionlineextension
from Phase1,togetherwithallrequiredpumps,valves,andotherappurtenances,for
thepurposeof conveyingtreatedwaterfrom theQuinn'sWTP to the Culinary
Water Tank. The CulinaryWaterTransmissionLineshallbe upsizedas provided
inParagraph4(e)ofthisAgreement,

f. Snow Park- Oaks WaterTransmissionLine,Concurrentwiththeconstructionof
Phase II,Co-Tenantsshalldesignand constructthe Snow Park - Oaks Water
TransmissionLine, togetherwith all requiredpumps, valves,and other

appurtenances,forthepurposeof conveyingwaterfrom theSnow Park pressure
zone to theWater DeliverySystem. The designand constructionof the water

transmissionlineshallbe subjecttoCity'sapproval.The Snow Park-Oaks Water

TransmissionLine shallbe upsizedas provided in Paragraph4(f) of this

Agreement.

4. Cost of Water DeliverySystem.The Patiesagreethat,pursuantto theterms of the

AnnexationAgreementand thisWaterAgreement:

a. Phase1Infrastructure.Co-TenantsshallreimbursetheCityforthefullcostof the

designandconstructionofthewatertransmissionlinethatwillrunparalleltowater

linesincludedintheRailTrailWater LinesProjectfrom theQuinn'sWTP tothe

existingdirtroad southof theRailTrailand SilverCreek withinthirtydays of

approvalby theCityEngineer.Co-Tenantsshallpay allcostsassociatedwiththe

designand constructionofthetransmissionextensionfrom thetransmissionlineto

theupperend of the Phase I CulinaryWater DistrlbutionLine,as describedin

Paragraph3(a)of thisAgreement, and allrelatedpumps, valves,and other

appurtenances.

b. CulinaryWaterTank.Co-Tenantsshallpay allcostsassociatedwiththedesignand

constructionof the CulinaryWater Tank and allrelatedpumps, valves,pipes,

security,access roads, re-vegetation,slope stability,and electricalservice

extensions.IfCityelectstoupsizetheCulinaryWaterTank,Cityshallpay theCo-

TenantsitsratableshareofthecostsoftheCulinaryWaterTank withinthirty(30)

daysofapprovalby theCityEngineer,followingrequestforinspectionpursuantto

the SubdivisionOrdinanceand associatedpublicimprovement guarantee.The

City'sratableshareshallbe determinedduringthedesignprocessbasedon gallons
of storagerequiredforthe City dividedby the sum of the gallonsof storage

requiredfortheProjectplusthegallonsofstoragerequiredfortheCity.By way of

exainple,iftheCityupsizestheEankby 500,000gationsand theCo-Tenantsrequire
450,000gallonsfortheProject,theCity'sratablesharewould be 52.6%.

c. CulinaryWaterPump Station(ParkCityHeightsPump Station).Co-Tenantsshall

reimburseCityforitsraEableshareofthecostsofthedesignandconstructionofthe

Park City HeightsPump Stationwithinthirtydays of approvalby the City

Engineer.Co-Tenants'ratableshareshallbe determinedduringthedesignprocess

4
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basedon horsepower(HP) requiredfortheProjectdividedby thetotalhorsepower

requiredwiththeCity'supsize.By way ofexample,ifCo-Tenantsrequire40 HP

fortheProjectand theCity'supsizedpump stationrequires100 HP, Co-Tenants'

ratablesharewould be40%.

d. CulinaryWater DistributionLine. Co-Tenantsshallpay allcostsassociatedwith

thedesignand constructionoftheCulinaryWaterDistributionLineand allrelated

pumps,valves,and otherappurtenances.Wichinthirty(30)daysofthecompletion
oftheCulinaryWaterDistributionLine,thePartiesshalldeterminetheincremental

costsincurredby Co-Tedantsover and above thecostof havingdesignedand

constructedtherequiredProjectsizedeterminedduringdesign(minimum of eight

(8)inch)culinarytransmissionline. The incrementalcostincreaseof theactual

CulinaryWater DistributionLine,whichthePartiesunderstandand agreemay be

largerthantherequiredProjectsize(minimum ofeight(8)inches),shallrepresent
City'sratableshareof thecostof designand constructionof theCulinaryWater

DistributionLine.CityshallreimburseCo-Tenantstheirratableshareofthecosts

oftheCulinaryWaterDistributionLinewithinthirty(30)daysofCityacceptingthe

CulinaryWaterDistributionLineby ordinance,

e. CulinaryWater TransmissionLine.Co-Tenantsshallpay allcostsassociatedwith

thedesignand constructionoftheCulinaryWaterTransmissionLineand allrelated

pumps,valves,and otherapportenances.Withinthirty(30)daysofthecompletion
ofCu\inaryWaterTransmissionLine,theCo-Tenantsand Cityshalldeterminethe

incrementalcostsincurredby Co-Tenantsover and above the cost of having

designedand constructedthe requiredculinarywatertransmissionlinesizeas

determinedduringdesign(minimum ofeight(8).inch).The incrementalcostofthe

actualCulinaryWaterTransmissionLine,which thePartiesunderstandand agree

may be largerthantherequiredProjectsize(minimum ofeight(8)inches),shall

representCity'sratableshareofthecostofdesignand constructionoftheCulinary
Water TransmissionLine. CityshallreimburseCo-Tenantstheirratableshareof

the costsof the CulinaryWater TransmissionLine withinthirty(30) days of

approvalby theCityEngineer,followingrequestforinspectionpursuantto the

SubdivisionOrdinanceand associatedpublicimprovementguarantee.No costsin

excessof the estimatedcostof constructionused forthe publicimprovement

guaranteeshallbe partof theCityreimbursementunlessapprovedinadvanceand

in.writingby theCity,

f. Snow Park - Oaks Water TransmissionLine. Co-Tenantsshallpay allcosts

associatedwith the designand constructionof the Snow Park - Oaks Water

TransmissionLineand allrelatedpumps,valves,and otherappurtenances.Within

thirty(30)daysofthecompletionofSnow Park-Oaks WaterTransmissionLine,
thePartiesshalldeterminetheincrementalcostsincurredby Co-Tenantsoverand

above thecostof havingdesignedand constructedtherequiredtransmissionline

sizeasdeterminedduringdesign(minimum of eight(8)inch). The incremental

costincreaseof theactualSnow Park-Oaks Water TransmissionLine.which the

Partiesunderstandand agreemay be largerthantherequiredProjectsize(minimum
I

II

I
00934679 Page 53 of 62 Summit county



of eight(8)inches).shallrepresentCity'sratableshareof thecostof designand
constructionofthatline.Cityshallpay Co-Tenantstheirratableshareof thecosts
of the Snow Park - Oaks Water TransmissionLine withinthirty(30) days of

approvalby the CityEngineer,followingrequestforinspectionpursuantto the
SubdivisionOrdinanceand associatedpublicimprovementguarantee.No costsin
excessof the estimatedcostof designand constructionused for the public
improvementguaranteeshallbe reimbursedunlessapprovedin advance and in

writingby theCity.

g. Incrementalcostsas definedby thissectionshallincludetheincrementalcostof

designand constructionassociatedwith inchesof increasedtrenchwidth from

upsizingthetanks,pumps, or pipediameter,includingany incrementaladditional

backfill,excavation,hauloff,and importofsuitablebackfill,and theincremental
materialcosts..

5. Soecificationsof Water DeliverySystem. Subjectto thetermsand conditionsof the
AnnexationAgreementand thisWaterAgreementorasotherwiseagreedinwriting,Co-
Tenantsshallsubmitallrequiredplansand specificationsto City forapproval and,
thereafter,shallconstructand instalsuchapprovedWater DeliverySystem withinthe

ProjectsubjecttothetermsofthisWaterAgreement.

6. Convevanceof Easements.Co-TenantsshallconveysucheasementstoCityas needed,
concurrentwithrecordationof thefinalsubdivisionplatforPhaseI,forthe locationof

infrastructureas definedintheAnnexationAgreement and thisWater Agreement. Co-

Tenantsagreethatalleasementsconveyedforthesepurposesshallbe inaccordancewith
thelimitationsandconditionsoftheCity-approvedutilityplan.

7. ConvevanceofProoerty.Co-Tenantsshallconvey itsinterestinpropertyinfeeto City
withinthePCH annexationboundary,as neededand as approvedby theCity,forthe
locationof theCulinaryWater Tank, providedthatsuchconveyanceand locationdoes

notdiminish(i)thedensitiesdescribedintheAnnexationAgreement,or(il)theabilityto

secureMasterPlannedDevelopmentapprovalsand permitsrelatedtosuchdensities.Co-

Tenantsagreethatallpropertyconveyedforthesepurposesshallbe freefi-omfinancial
liensand otherencumbrances.

8. Miscellaneous.The Partlesfurtheragreeasfollows.

a. BindingTerms*,EntireAgreement. The terms,covenantsand conditionsherein
containedshallbe bindingupon and ir,ureto the benefitof the successors,
transfereesand assignsof theParties.ThisAgreement and theexhibitsattached
heretoconstitutetheentireagreementamong allthePartiesheretowith respectto
the subjectmatterhereof,incorporatesallprioragreements,and may only be
modifiedby a subsequentwritingdutyexecutedby theParties,

b. No PublicDedication.Nothing containedin thisAgreement shall,or shallbe
deemed to,constitutea giftor dedicationof any partof thePCH Propertytothe

6
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generalpublicor forthebenefitof thegeneralpublicor forany puble purpose
whatsoever,itbeingtheintentionofthePartiesthatthisAgreementwillbe strictly
limitedtoand forthepurposesexpressedherein.

c. Walvers.No waiverof any oftheprovisionsofthisAgreementshallconstitutea

waiverof any otherprovision,whetheror notsimilar,nor shallany waiver be a

continuingwaiver.ExceptasexpresslyprovidedinthisAgreement,no waivershall

be bindingunlessexecutedinwritingby thePartymaking thewaiver.Any Party

may waive any provisionof thisAgreement intendedforitsbenefit;provided,
however,thatany such waivershallinno way excuseany otherPartyfrom the

performanceofanyofitsotherobligationsunderthisAgreement.

d. Interpretation;Recitals.ThisAgreementshallbe interpretedand construedonlyby
thecontentshereofand thereshallbe no presumptionorstandardofconstructionin

favoroforagainstany Party.The recitalsstatedaboveand theexhibitsattachedto

thisAgreementshallbe and herebyareincorporatedinand an integralpartof this

Agreementby thisreference.

e. GoverningLaw; Captions.This Agreement shallbe construedand enforcedin

accordancewith,and governedby,thelaw oftheStateof Utah, The captionsin

thisAgreement are for convenienceonly and do not constitutea partof the

provisionshereof.

f. Applicability.IfanytermorprovisionofthisAgreementortheapplicationof itto

any person,entityorcircumstanceshalltoany extentbe invalidand unenforceable,
the remainderof thisAgreement or theapplicationof such term or provisionto

personsorcircumstancesotherthanthoseastowhich itisinvalidorunenforceable

shallnotbe affectedthereby,and eachtermand provisionof thisAgreement shall

be validandshallbeenforcedtotheextentpermittedby law.

g. Authority;FurtherAssurances.Each Partyheretorepresentsand warrantsthatit

has the requisite.corporatepower and authorityto enterintoand perform this

Agreement and that,to theirrespective,current,actualknowledge,-thesame will

notcontraveneorresultintheviolationofany agreement.law,rule,orregulationto

which any such Partymay be subject.Each Partyto thisAgreement shalluse

reasonableeffortsand exercisereasonablediligencetoaccomplishand effectthe

transactionscontemplatedand,tothatend,shallexecuteand deliverallsuch further

instrumentsand documentsas may be reasonablyrequestedby theotherPartyin

ordertofullycarryoutthetransactionscontemplatedby thisAgreement,

b. No ThirdPartyBeneficiaries.Nothing inthisAgreement isintendedto or shall

createan enforceableright,claimorcauseofactionby any thirdperson,entityor

partyagainstanyPartytothisAgreement.

i. Counterparts;No Recording.ThisAgreement may be executedby facsimileand in

one or more counterparts,eachof which shallbe deemed an original,but allof

7
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which togethershallconstituteone and thesame instrument.ThisAgreement may
not be recordedin theofficialrealestaterecordsof Summit County, Utah,or

elsewhere,withouttheexpress,writtenconsentoftheParties.

J. ForceMajeure.Ifany Partyisdelayedorpreventedfromperformanceof any act

requiredhereunderby reasonof a "forcemajeure"event,and such Partyis
otherwisewithoutfault,then performanceof such actshallbe excused forthe

periodof thedelay.For purposesofthisAgreement,"forcemajeure"shallmean

any delaycausedby actsof natureor theelements,actsof terrorism,weather,
avalanche.flre,earthquake,flood,explosion,war, invasion,insurrection,riot,
maliciousmischief,vandalism,includingwithoutlimitation,exceptwithrespectto
theCity,governmentalor regulatoryactiohor inaction,beyond thecontrolof the

Partyclaiming"forcemajeure"oranyotherpersonorentitydelayed.

k. Notices.Unlessotherwisedesignatedinwriting,allnotices,demands and other
communicationsunderthisAgreementshallbe inwritingand mailedby firstclass

registeredorcertifiedmail,postageprepaid,sentby receiptedhand delivery,sent

by nationally-recognized,overnightcourier,sentby confirmedfacsimileand.inany
case,shallbe addressedas setforthintheAnnexationAgreement foreach such

Party rtheirlegalcounsel).

1. RelationshipofParties;LimitationofLiability.Nothinghereincontainedshallbe

deemed orconstruedascreatinga relationshipofprincipalandagent,partnershipor

jointventureamong theParties,or any of them, itbeingagreedthatneitherany

provisioncontainedherein,norany actsof thePartieshereto,shallbe deemed to

createany relationshipbetween the Partiesexceptas otherwisespecifiedin this

Agreement.

m. Remedies Cumulative;No Waiver; InjunctiveRelief.The variousrightsand

remedies hereincontainedand reservedto each of the Partiesshallnot be

consideredas exclusiveof any otherrightor remedy of such Party,but shallbe

construedas cumulativeand shallbe in additionto everyotherremedy now or

hereafterexistingatlaw,inequity,orby statute.No delayoromissionof theright
to exerciseany power by any Partyshallimpairany such rightor power, or be
construedasa waiverofany defaultorasacquiescencetherein.Further,theParties

agreeand acknowledgethata non-defaultingPartymay not have an adequate

remedy atlaw by reasonofany breachofdefaultofthetermsorconditionsofthis

Agreement and,as such,thenon-defaultingPartyshallbe entitledtoinjunctiveor

similarrelieffromany breachoranticipatedorthreatenedbreachofthisAgreement

by thedefaultingParty,inadditiontoand withoutwaiverof any otherremedies

availableatlaworinequity.

DATED asofthe dayof ,2010.

8

00934679 Page 56 of 62 Summit county



[Signalwesonfollowingpage]

9

00934679 Page 57 of 62 Summit county



PARK CITY MUNICIPAL CORPORATION,
A politicalsubdivisionoftheStateofUtah

Dana W11iams, M yor

Dated this &- day of 0 ,2010.

ATTEST: coRPORATE

Sharon Bauman, Deputy CityRecorder

Dated this day of d ,2010

APPRO - ORM:

Thomas A. DalEy,Sr.Sepu ity ttorney

Dated this day of ,2010.

BOYER PARK CITY JUNCTION, L.C.

A Utah liabilitycompany, by itsmanager

The Boyer Company, L.C.,
A Utah limitedliabilitycompany

By:
Name:

Its:

Dated this__ day of ,2010

ExhibitA- Annexationplat
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PARK CITY MUNICIPAL CORPORATION,
A politicalsubdivisionoftheStateofUtah

By:
Dana Williams,Mayor

Dated this day of ,2010.

ATTEST:

Sharon Bauman, Deputy CityRecorder

Dated this day of ,2010

APPROVED AS TO FORM:

Thomas A. Daley,Sr.,Deputy CityAttorney

Dated this day of ,2010.

BOYER PARK CITY JUNCTION, L.C.

A Utah liabilitycompany, by itsmanager

The Boyer Company, L.C.,
A Utah limited abilitycompany

By:
Name:

Dated this 1- day of _,20 10

ExhibitA- Annexationplat
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EXHIBIT E - PHASING PLAN
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EXHIBIT F - PHYSICAL MINE HAZARDS LETTER

Boyer
THESOYERCOMPANY

October 10,2011

KirstenWhetstone

Park CityPlanningDept
445 Marsic Avenue

ParkCity,UT 84060

RE: ParkCityHeights

Dear Kirsten:

Afterconductingour due diligencewe now know thatthereareno known mine

hazardson thepropertyknown as ParkCityHeights.

Thank

PatrickMotTat

00934679 Page 62 of 62 Summit County

80SOUTH400WEST SURE200- SAlILAKEOffYU"AH841011335- T.801.521A7R1F:801.521.4793<wwwboyercompany.com


