
When recorded returnto:

Blake K Wade

UTlo id 0 -1 1

BallardSpahr LLP

201 South Main StreetSuite600

SaltLake City UT 84111 Park City,Utah

Fee Exempt perUtahCode Annotated11-13-102
April 19,2012

The City Council (the"Council") of Park City,Utah (the"City"),met in regular

sessionon April 19,2012, inPark City,Utah, at6:00 p.m. with thefollowingmembers of

theCouncil present:

Dana Williams Mayor

Andy Beerman Councilmember

Alex Butwinski Councilmember

Cindy Matsumoto Councilmember

Dick Peek Councilmember

Liza Simpson
Councilmember

Also present:

Jan Scott City Recorder

Thomas Bakaly CityManager

Mark Harrington City Attorney

Absent:

After the meeting had been duly called to order and afterother matters not

pertinentto this resolutionhad been discussed,the City Recorder presented to the

Council a Certificateof Compliance with Open Meeting Law with respectto thisApril

19,2012, meeting, a copy of which isattachedheretoas ExhibitA.

Thereupon, the following resolutionwas introducedin writtenform, discussedin

full,and pursuant to a motion made by Councilinember M By ran and

seconded by Councilmember LV7 A RM98tals ,adopted by the followingvote:

AYE:

NAY:

The resolutionwas then signed by theMayor inopen meeting and recordedby the

City Recorder in theofficialrecordsof Park City,Utah. The resolutionisas follows:
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RESOLUTION NO. h dL

A RESOLUTION OF THE CITY COUNCIL (THE "CITY COUNCIL")

OF PARK CITY, UTAH (THE "CITY"), DESIGNATING AN

ASSESSMENT AREA FOR THE PURPOSE OF (i)LEVYING

ASSESSMENTS AGAINST PROPERTIES WITHIN THE

ASSESSMENT AREA TO FINANCE THE CONSTRUCTION

AND INSTALLATION OF NEW ROADS, SIDEWALK, CURB

AND GUTTER, CULINARY WATER IMPROVEMENTS,

SEWER AND STORM DRAINAGE IMPROVEMENTS,

PUBLIC PARKS, TRAILS AND LANDSCAPING OF PUBLIC

AREAS, AND RELATED IMPROVEMENTS, (ii)ESTIMATING

THE AMOUNT OF THE ASSESSMENTS TO BE LEVIED AND

THE METHOD OR METHODS OF ASSESSMENTS AND (iii)

GENERALLY DESCRIBING THE PERIOD OVER WHICH

THE ASSESSMENTS ARE TO BE PAID AND THE MANNER

IN WHICH THE CITY INTENDS TO FINANCE SAID

IMPROVEMENTS; AND RELATED MATTERS.

BE IT RESOLVED by the City Council (the"City Council") of Park City,Utah

(the"City"),as follows:

Section 1. The City Council hereby determines that itwill be in the best

interestof the City to designatean areatofinancethecostsof acquiring,constructingand

installingnew roads,sidewalk,curb and gutter,culinarywater improvements, sewer and

storm drainage improvements, public parks,trailsand landscaping of public areas and

relatedimprovements, and to complete said improvements in a proper and workmanlike

manner (collectively,the "Improvements"). The City Council hereby determinesthatitis

in the best interestof the City to levy assessments againstpropertiesbenefitedby the

Improvements tofinancethe costsof saidImprovements.

Section2. Pursuant to Sections 11-42-104 and 11-42-202 of the Assessment

Area Act,Title11,Chapter 42, Utah Code Annotated 1953, as amended (the"Act"),the

owners of all propertiesto be assessed within the designated assessment area have

waived thenoticeand hearingrequirementssetforthin Sections 11-42-202,203, and 204

of the Act to designate an assessment area,and have consented to (a) the levy of an

assessment againsttheirpropertyforthe benefitto be received from the Improvements,

(b) the designationof the assessment area as herein described,(c)the financingof the

Improvements by the City through the issuance of interimwarrants,bond anticipation

notes and/or assessment bonds, (d) the acquisition and/or construction of the

Improvements, and (e)the method and estimatedamount of assessment as setforthherein

in accordance with the Acknowledgment, Waiver, and Consent attachedheretoas Exhibit

Bu The propertiesto be assessedare identifiedby legaldescriptionand tax identification

number inExhibitC attachedhereto.

Section3. As requiredby Section I1-42-205 of theAct, the City has obtained

an appraisalof the propertyproposed to be assessedfrom an appraiserwho isa member

of the AppraisalInstitute,addressedtothe City and verifyingthatthe market value of the
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propertyto be assessed,aftercompletion of the proposed improvements, isat leastthree

(3)times the amount of the assessment proposed to be leviedagainstthe property. See

ExhibitG attachedhereto.

Section4. The City hereby designates a Assessment Area which shallbe

known as the "Park City,Utah PC Heights Assessment Area" (the"Assessment Area").

A descriptionof the Assessment Area and itsboundaries are more particularlydescribed

inExhibitD attachedhereto.

Section5. The City presently anticipatesfinancing the costs of acquiring

and/or constructingthe Improvements for the benefit of the propertieswithin the

Assessment Area in atleasttwo phases. The City may, however, determine to financeall

Improvements in one phase ifitisdetermined by the City Council thatitisbeneficialto

do so. A map showing the general locationof the phases and Improvements, lots

anticipatedto be assessed forImprovements acquired and/or constructedwithin the first

two phases is set forthin Exhibit E. The Improvements anticipatedto be constructed

within the firsttwo phases are shown on the map and schedules attached hereto as

ExhibitE and aremore particularlydescribedas follows:

Sidewalks,curb,gutterand roadwork includingrelatedsitework, grading and

excavationand relatedexpenses.

Sewer, water and storm drainage improvements and relatedexpenses.

Publicparks,trailsand landscapingof publicareasand relatedexpenses.

Section6. Pursuant to the Act, the City Council has determined to levy

assessments to pay the cost of the Improvements. The assessments shallbe assessed

againstpropertieswhich willbe directlyor indirectlybenefitedby the Improvements and

shallbe payable in not more than twenty (20) annual installmentswith intereston the

unpaid balance untildue and paid.

Section7. The totalacquisitionand/or constructioncost of Improvements

includingoverhead costs,interestcosts during constructionand the costs of funding a

reserve fund, is estimated at $6,000,000 all of which is anticipatedto be paid by

assessmentsto be leviedagainstthe propertieswithin the Assessment Area to be directly

or indirectlybenefitedby such Improvements, which benefitsneed not actuallyincrease

thefairmarket value of the propertiesto be assessed.The costof Improvements includes

estimated overhead costs which the City projects to incur in the designation and

administrationof the Assessment Area, and interestcostsincurredduring theconstruction

of the Improvements. The City may finance the cost of the Improvements by issuing

interimwarrants,bond anticipationnotes and/or assessment bonds (the"Bonds"). Ifthe

City issuesBonds, inlieuof utilizinga guaranty fund,the City Council intendstocreatea

specialreservefund to secure payment of the Bonds. Itis anticipatedthatthe reserve

fund will be initiallyfunded with proceeds of the Bonds in an amount equal to

approximately tenpercent(10%) of the totalprincipalamount of Bonds tobe issued.The

City Council anticipatesapplying any moneys remaining in the reservefund to the final

payment on the Bonds which, in turn,would offsetthe finalassessment payment to be

made by the owners of property benefitedby such Improvements, allof which willbe
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furtherdescribed in the assessment ordinance to be adopted by the City Council. The

estimatedcostof Improvements tobe assessedagainstthe benefitedpropertieswithinthe

Assessment Area under an equivalentresidentialunit ("ERU") per lottype method of

assessment are as follows:

ERU Method of

Improvements Estimated Assessment Assessment

All improvements within Phase 1-A $50,875 Per Park Lot

101,749 Per Cottage Lot

All improvements withinPhase 1-B 51,901 Per Cottage Lot

77,851 Per Homestead Lot

InitialImprovements withinMaster

Plan Area Phase 2 2,372 Per Park Lot

4,744 Per Cottage Lot

7,116 Per Homestead Lot

Section8. The City Council intendsto levy assessments as provided in the

Act on allparcelsand lotsof realpropertywithinthe Assessment Area to be benefitedby
the Improvements, the owners of which have executed the Acknowledgment, Waiver,
and Consent describedin Section 2 herein. The purpose of the assessment and levy isto

financethe costof the Improvements which theCity willnot assume or pay.

The assessments may be paid by propertyowners in twenty (20) annual principal
installmentswith intereston the unpaid balance at a rate or ratesfixed by the City
Council. The whole or any partof the assessment may be paid without interestwithin

twenty-five(25) days afterthe ordinance levying the assessments becomes effective.

After said twenty-five(25) day prepayment period,a property owner may prepay the

assessment as provided in the assessment ordinance. The assessments shallbe levied

according to the benefitsto be derived by each property within the Assessment Area.

Other payment provisionsand enforcement remedies shallbe in accordance with theAct.

A map of the Assessment Area and the generallocationof the Improvements and

other relatedinformation are on filein the officeof the City Recorder who willmake

such informationavailabletoallinterestedpersons.

Section9. The City Engineer has prepared a "Certificateof ProjectEngineer"

which, among other things,identifiesthe Improvements to be constructedand installed

attachedheretoas ExhibitG. The findingsand determinationssetforthin thisresolution

are based,inpart,upon saidCertificateof ProjectEngineer.

Section 10. The City Council reasonably expects and intendsto reimburse the

City from proceeds of the Bonds for allexpenditurespaid by the City (whether or not

such expendituresare paid from proceeds of interimwarrants or bond anticipationnotes)
with respectto the Improvements in advance of the issuanceof tax exempt bonds. The

maximum principalamount of debt expected to be issuedto acquirethe Improvements is

$6,000,000. This amount may be reduced by cash payments received by the City from

propertyowners who electtopay theirassessment in fullduring the cash payment period

DMWEST#8581418v2
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immediately following the effectivedate of the assessment ordinance. This declaration

of officialintentisconsistentwith the City'sbudgetary and financialcircumstances. No

funds from sources otherthan the Bonds are,or are reasonably expected to be, reserved,

allocatedon a long-term basis,or otherwise set aside by the City Council or by any
member of the same controlledgroup pursuant to theirbudget or financialpolicieswith

respecttothe expenditurestobe reimbursed.
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Afterthe conduct of otherbusinessnot pertinentto theabove, themeeting was, on

motion duly made and seconded, adjourned.

(SEAL)

Mayor

ATTEST:

By: A

City Rec IL)TAH

DMWEST#8581418v2
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STATE OF UTAH )
:ss. CERTIFICATE OF DESIGNATION

COUNTY OF SUMMIT ) OF ASSESSMENT AREA

I,Jan scott,the duly chosen, qualified,and acting City Recorder of Park City,

Utah, do hereby certifyas follows:

1. That the foregoing typewrittenpages constitutea full,true,and correct

copy of the record of proceedings of the City Council taken ata regularmeeting thereof

held in said City on April 19,2012, at thehour of 6:00 p.m.,insofaras saidproceedings

relateto the considerationand adoption of a resolutiondeclaringthe proposal of the City

Council to designate the Park City, Utah PC Heights Assessment Area and finance

Improvements therein described as the same appears of record in my office;that I

personallyattended said meeting, and thatthe proceedings were in factheld as in said

minutes specified.

2. That due, legal,and timely notice of said meeting was served upon all

members as requiredby law and therulesand ordinancesof saidCity.

3. That the above resolutionwas deposited in my officeon April 19, 2012,

has been recorded by me, and isa partofthe permanent recordsof Park City,Utah.

IN Wfl74ESS WHEREOF, I have hereunto subscribedmy officialsignatureand

affixedthe sealof saidCity thisApril 19,2012.

PARK CITY, UTAH

(SEAL)

/ City Recorder
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SCHEDULE 1

NOTICE OF MEETING
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PARK CITY COUNCIL MEETING SCHEDULE 1

SUMMIT COUNTY, UTAH

APRIL 19,2012

PUBLIC NOTICE IS HEREBY GIVEN thatthe CityCouncilof Park City,Utah willhold itsregularly

scheduledmeetingattheMarsac MunicipalBuilding,CityCouncilChambers, 445 Marsac Avenue, Park

City,Utahforthepurposesand atthetimesas describedbelowon Thursday,April19,2012.

Closed Session

1:00p.m. Propertyand litigation

Work Session
3:00p.m. Park City2030 Long Range StrategicPlanPresentation

* Publicinput
4:00p.m. Librarylevelsofservice

5:00p.m. EmpireAvenue reconstruction

* Publicinput

Regular Meeting
6:00p.m.

I ROLL CALL

II COMMUNICATIONS AND DISCLOSURES FROM COUNCIL AND STAFF

Quinns JunctionPartnershipannexationapplicationand MPD reviewupdate

III PU BLIC INPUT (Any matterof Citybusiness not scheduled on theagenda)

IV WORK SESSION AND REGULAR MEETING MINUTES OF MEETING OF MARCH 29,2012

V CONSENT AGENDA (Items that have previouslybeen discussed or are perceived as

routineand may be approved by one motion. ListedItems do not imply a predispositionfor

approvaland may be removed by motion and discussed and acted upon.)

1. Considerationto authorizestaffto execute a ConstructionAgreement with PreferredFire

ProtectionfortheQuinns JunctionWater TreatmentPlantfiresprinklers,inthe amount of$54,842,ina

form approvedby theCityAttorney

2. Considerationtoauthorizestafftoexecutea ConstructionAgreement fortheconstructionofthe

CrescentTram sidewalkwithLyndon Jones Constructionintheamount of$71,795,ina form approvedby

theCityAttorney

3. Considerationto authorizestaffto execute a ProfessionalServices Agreement with LSC

TransportationConsultantsin the amount of $35,000 to providetransportationprofessionalservices

relatedto conceptualscope and locationforthe PCMR TransitHub & Parking Garage, in a form

approvedby theCityAttorney

4. ConsiderationtoauthorizestafftoexecutetheSeventh Addendum tothe ProfessionalServices

Agreement withBowen Collins& Associates,forgeneralengineeringservicesinan amount of$191,826,

ina formapprovedby theCityAttorney

VI NEW BUSINESS

1. Considerationofan Ordinanceapprovingthe7700 Marsac Avenue Subdivision,Park City,Utah

(a) Publichearing

(b) Motion to continueto May 17,2012
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2. Considerationof an Ordinance approvinga condominium conversionfor the 7700 Marsac

Avenue Subdivision,Park City,Utah

(a) Publichearing

(b) Motion to continueto May 17,2012

3. Considerationofa Resolutionauthorizingthe issuanceand saleofup to$5,000,000aggregate

principalamount ofwaterrevenuebonds oftheCity;and providingforrelatedmatters

4. Considerationofa Resolutionofthe CityCouncilofPark City,Utah designatin9an assessment

areas are the purpose of (i)levyingassessments againstpropertieswithinthe assessment area to

financethe constructionand installationof new roads,sidewalk,curb and gutter,culinarywater

improvements,sewer and storm drainageimprovements,publicparksand landscapingof publicareas,

and relatedimprovements,(ii)estimatingtheamount oftheassessments tobe leviedand themethod or

methods ofassessments and (iii)generallydescribingthe periodoverwhich theassessments
aretobe

paidand themanner inwhichtheCityintendstofinancesaidimprovements;and relatedmatters

5. Considerationofan Ordinanceapprovingthe455 Park Avenue platamendment, locatedat455

ParkAvenue, Park City,Utah

(a) Publichearing

(b) Action

6. Considerationof an Ordinance amending Ordinance 10-18 regardingan extensionof the

approvaloftheFirstAmendment totheAmended and RestatedNakoma Condominiums recordofsurvey

plat,locatedat8800 Marsac Avenue, ParkCity,Utah

(a) Publichearing

(b) Action

7. Considerationofan ordinanceamending Ordinance11-8regardingan extensionoftheapproval

ofthe FirstAmendment tothe ResortTownhomes Condominium recordofsurveyplat,locatedat1109-

1139 Woodside Avenue, Park City,Utah

(a) Publichearing

(b) Action

8. Considerationof Findingsof Fact,Conclusionsof Law and Order regardingthe 60 Sampson

Avenue appealheardby theCityCouncilon March 29,2012

9. Considerationof staff'srecommendation on the Requests forProposalsforthe sale,use and

renovationofpropertieslocatedat1450 andl460 ParkAvenue, Park City,Utah

Vit ADJOURNMENT

A majorityof CityCouncilmembers may meet sociallyafterthe meeting.Ifso, the locationwillbe

announced by the Mayor. Citybusiness willnot be conducted. Pursuant to the Americans with

DisabilitiesAct,individualsneeding specialaccommodations duringthe meeting should notifythe City

Recorderat435-615-5007atleast24 hourspriortothemeeting.Wirelessinternetserviceisavailablein

theMarsac Buildingon Wednesdays and Thursdaysfrom4 p.m.to9 p.m.

Posted:04/16/12
See www.parkcity.orq
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SCHEDULE 2

NOTICE OF ANNUAL MEETING SCHEDULE
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SCHEDULE 2

NOTICE OF A REGULAR MEETING DATE,

TIME, AND LOCATION FOR MEETINGS OF THE

CITY COUNCIL, REDEVELOPMENT AGENCY,

MUNICIPAL BUILDING AUTHORITY AND WATER SERVICE DISTRICT

OF PARK CITY, UTAH FOR 2012

The regular meetings of the Park City Council, Redevelopment Agency, Municipal Building

Authority,and Water Service Districtshallbe held every Thursday at the Marsac Municipal

Building,445 Marsac Avenue, Park City,Utah at 6 p.m., except when there is no quorum,

pending business or the regularmeeting date fallson a holiday. The 2012 meeting schedule

forallagencies isas follows:

January 5, 12, 19, 26 July 5, 12, 19, 26

February 2, 9, 16, 23 August 2, 9, 16, 23, 30

March 1, 8, 15, 22, 29 September 6, 13, 20, 27

April5, 12, 19, 26 October 4, 11, 18, 25

May 3, 10, 17, 24, 31 November 1,8, 15, 22, 29

June 7, 14, 21, 28 December 6, 13, 20, 27

Pursuant to the Americans with Disabilities Act, individuals needing special

accommodations during the meeting should notifythe City Recorder at 615-5007 at

least 24 hours priorto the meeting.

CityRecorder's Office435-615-5007

Posted: 01/03/12

See www.parkcity.orq
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EXHIBIT A

CERTIFICATE OF COMPLIANCE WITH OPEN MEETING LAW

I,Jan Scott,the undersigned City Recorder of Park City,Utah (the"City"),do

hereby certify,according to the records of the City in my officialpossession,and upon

my own knowledge and belief,that in accordance with the requirements of Section

52-4-202,Utah Code Annotated, 1953, as amended, I gave not lessthan twenty-four(24)

hours public notice of the agenda, date,time, and place of the April 19, 2012, public

meeting held by the City as follows:

(a) By causing a Notice in the form attacqed
heretoas Schedule L to

be posted at the City's principalofficeson 4 [Ro (2.- , 2012, at least

twenty-four(24)hours priorto the convening of the meeting, saidNotice having

continuously remained so posted and availablefor public inspectionuntilthe

completion of themeeting; and

(b) By causing a copy of such Notice, in the form attachedhereto as

Schedule 1, to be delivered to on (0 11

2011, atleasttwenty-four(24)hours priortothe convening of themeeting; and

(c) On the Utah PublicNotice Website (http://pmn.utah.gov).

In addition,the Notice of 2011 Annual Meeting Schedule for the City Council

(attachedhereto as Schedule 2) was given specifyingthe date,time, and place of the

regularmeetings the pity Council to be held during the year,by causing saidNotice to

be posted on ((s|)'2.- ,2012, atthe principalofficeof the City Council and by

causing a copy of said Notice to be provided to at leastone newspaper of general

circulationwithinthe Cityon Uo 17, 2012.

IN WITNESS WHEREOF, I have hereunto subscribedmy officialsignaturethis

April 19,2012.

(SEA L) 1)TAH

City Recorder
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EXHIBIT B

ACKNOWLEDGMENT, WAIVER, AND CONSENT
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ACKNOWLEDGMENT, WAIVER, AND CONSENT

This ACKNOWLEDGMENT, WAIVER, AND CONSENT (this"Agreement") is

enteredinto April 19, 2012, by and between Park City,Utah (the"City"),and Ivory

Development LLC, a Utah limitedliabilitycompany (the"Owner" and collectivelywith

theCity,the"Parties").

RECITALS:

L As of the date hereof the Owner owns the realproperty describedin

Exhibit A attachedhereto (the "Subject Property")which
constitutespropertyto be

assessedwithintheAssessment Area describedherein.

2. The Owner desiresthatthe Citydesignatean assessmentareapursuantto

the Assessment Area Act,Title11,Chapter 42, Utah Code Annotated 1953,as amended

(the"Act"),forpurposes
of financingthe costsof acquiring,constructingand installing

new roads,sidewalk,curb and gutter,culinarywater improvements, sewer and storm

drainageimprovements, publicparks,trailsand landscapingof publicareasand related

improvements, and tocomplete saidimprovements in a properand workmanlike manner

(collectively,the"Improvements:").

3. Pursuant to the Act, the City Council of the City (the"City Council")

anticipatesadopting a DesignationResolution,
a copy of which is attachedheretoas

ExhibitB (the"DesignationResolution")designating
an assessmentareato be known as

the"Park City,Utah PC HeightsAssessment Area" (the"Assessment Area")

4. The City and the Owner desire to expedite the designationof the

Assessment Area by waiving certainstatutoryrequirementsas permittedby the Act for

thepurpose of accelerating
thefinancingoftheImprovements.

NOW, THEREFORE, in considerationof the premises stated herein, the

designationof Assessment Area, the acquisition,constructionand installationof the

Improvements and othergood and valuableconsideration,thereceiptand suf5ciencyof

which arehereby acknowledged, thePartiesheretohereby agree
as follows:

Section1. Representationsand Warranties of the City, The City hereby

representsand warrantsthat:

(a) the executionand deliveryof thisAgreement by the City does not

conflictwith,violate,or constituteon thepartof theCity a breachor violationof

any of the terms and provisionsof,or constitute
a defaultunder (i)any existing

constitution,law,or administrativeruleor regulation,decree,
order,orjudgment;

(ii)any corporaterestrictionor any bond, debenture,note,mortgage, indenture,

agreement,or otherinstrument
to which the City ispartyor by which theCity is

ormay be bound or towhich any ofthepropertyor assetsoftheCity
isormay be

subject;or (iii)thecreationand governinginstrumentsoftheCity;and

DMWEST #8551294v1
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(b) thereisno action,suit,proceeding,inquiry,or investigationat
law

or inequityby or beforeany courtor publicboard or body and to which theCity

isa party,or threatenedagaipsttheCity
wherein an unfavorabledecision,ruling,

or findingwould adverselyaffectthe validityor enforceabilityor the execution

and deliveryby theCityofthisAgreement; and

(c) the City has adequate financial information from Owner

demonstratingOwner's abilitytopay theproposed assessment.

Section2. Representationsand Warranties of Owner. The Owner hereby

representsand warrantsthat:

(a) the Owner isthe soleowner of the SubjectPropertyidentifiedas

such inExhibitA attachedhereto;

(b) the Owner has taken allactionnecessaryto execute and deliver

thisAgreement;

(c) the executionand deliveryof thisAgreement by the Owner does

not conflictwith, violate,or constituteon the partof the Owner a breach or

violationof any of the terms and provisionsof,or constitutea defaultunder (i)

any existingconstitution,.law,or administrativerule
or regulation,decree,order,

orjudgment; (ii)any corporaterestrictionor any bond, debenture,note,mortgage,

indenture,agreement, or otherinstrumentto which the Owner isa partyor by

which theOwner isor may be bound or towhich any ofthepropertyor assetsof

the owner isor may be subject;or (iii)thecreationand governinginstrumentsof

theOwner, ifapplicable;and

(d) thereisno action,suit,proceeding,inquiry,or investigation
atlaw

or in equityby or beforg any courtor public board or body and to which the

Owner is a party,or threatenedagainstthe Owner wherein an unfavorable

decision,ruling,or findingwould adverselyaffectthevalidityor enforceabilityor

theexecutionand deliveryby theOwner of thisAgreement,

Section3. Acknowledement by Owner. The Owner hereby acknowledges

that:

(a) the undersigned, on behalf of the Owner, is a duly qualified

representativeof the Owner with the power and authorityto execute this

Agreement forand on behalfoftheOwner;

(b) the Owner has received a copy of the Designation Resolution

wherein theCityintendstodesignatetheAssessment Area;

(c) theconsentssetforthinSection4 hereinwillbenefittheOwner by

providingforthefinancingoftheimprovements
and by expeditingtheassessment

processand therequirementsfortheissuanceof assessmentbonds,therebysaving

administrativeand overhead costs.

DMWEST #8581294vt 2
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Section4. Consent by Owner. The Owner hereby consentsto

(a) theCitydesignatingtheAssessment Area forthe SubjectProperty,

forthe purpose of financingthecostof theImprovements
with assessmentstobe

levied againstproperties,within said Assessment Area, includingthe Subject

Propertyallas generallydescribedin theDesignationResolution,the making
of

the Improvements by the City,the estimatedcostsof the Improvements and the

method of assessment;and

(b) the City financingthe acquisition,constructionand installationof

the Improvements through the issuanceof interimwarrants,bond anticipation

notesand/orassessmentbonds as providedintheAct;

(c) not suing or enjoiningthe levy,collection,or enforcement of the

assessment levied pursuant to the assessment ordinance or in any manner

attackingor questioningthe legalityof saidassessmentlevied
withinthe District,

pursuanttoan assessmentordinance.

Section5. Waiver. The Owner hereby waives:

(a) any noticeand hearingrequirementssetforthin Sections I1-42-

201,202 and 204 oftheAct and therighttoprotestsetforthinSection11-42-203

with respecttothedesignationof an Assessment Area and SectionI1-42-401-403

of the Act with respectto the levy and collectionof assessmentsas describedin

the DesignationResolution;and

(b) the right to have appointed by the City Council a board of

equalizationand review which would hear aggrieved property owners and

recommend adjustmentsin assessments,ifdeemed appropriate,the rightto a

hearingbeforea board ofequalizationand review and therighttoappealfrom any

determinationof a board of equalizationand review as providedinSection11-42-

401 oftheAct.

(c) the rightto pay cash foritsassessmentduring a cash prepayment

periodwhich would otherwiseextend fortwenty-five(25)days aftertheadoption

and publicationof the assessmentordinanceas provided
in Section11-42-411(6)

oftheAct;and

(d) the rightto contestitsassessmentduringthe 30-day contestability

providedinSection11-42-106oftheAct.

Section6. Amendment. The City and the Owner hereby acknowledge that

bond counsel willrely,in part,on the representations,warranties,acknowledgments,

consents,and agreements hereincontainedinissuingopinionsrelating
to the levyof the

assessmentsand the issuanceof assessmentbonds and consequentlyhereby agree that

thisAgreement may not be amended, modified,or changed without the priorwritten

consentof such bond counsel.

DMWEST #6581294v1 3
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Section7, Severability. The invalidityor un-enforceabilityin particular

circumstancesof any provisionofthisAgreement shallnot extend beyond such provision

or circumstancesand no otherprovisionhereofshallbe affectedby such invalidityor un-

enforceability.

Section8. Headings. The headings of the sectionsof thisAgreement are

insertedforconvenience onlyand shallnotaffectthemeaning or interpretationhereof.

Section9. Successorsand Assians. This Agreement shallbe binding upon

thePartiesheretoand theirsuccessorsand assigns.

Section10. Governing Law. This Agreement shall be governed by and

construedinaccordancewith thelaws oftheStateofUtab.

Section11. Counterparts. This Agreement may be executed in several

counterparts,allor any of which may be treatedforallpurposesas an originaland shall

constituteand be one and thesame instrument.

DMWEST #8581294v1 4
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IN WITNESS WHEREOF. theMayor of theCityhas hereuntosethishand and

hascaused theofGeialsealof theCitytobe hereuntoafthed,and theCityRecorderof

theCityhas attestedthesame.and theundersigned.on behalfof IvoryDevelopment 110

have hereuntoexecutedthisAgreement allason thedatefirsthereinabovesetforth.

Dated: > >ril _. 2012.

OWNER: IVORY DEVELOPMENT LLC
.4

PARK CITY UTAH

(SEAL)

Mayor

ATTEST:

UTAH

By: A '

CityRecorder

DMWEST #8581294vi S-1

AssessmentArea

Acknowledgment,Waiver,andConsent
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EXHIBIT C

LEGAL DESCRIPTION AND TAX lD NUMBER OF

PROPERTIES TO BE ASSESSED

BOUNDARYCESC)(PTION
ApercoldlandlocatedintheSouthHalof3oollon2endpolilansofSedian11,Township2soulkRange4East,SellLakeBaseand
Merillian,soldperce]beingIncle ladydembedasblowk

BeginningataPerkellyBoundaryAluminumCapmarkhatheWestauarterComentSocionli,Townsh)2South,Range(Easi,salt
LakeBaseendMeridIan;andrunning

thenceNorth0018'41"East1.474.01feelalongtheWestsectiontheobeldSectionit,elsobeingalongtheEasterlyBoundary
LIneoftheHiddenMeadowsSubdhrisionAnnexationPietreconledasEntyNo.425892In15*officeoftheSumrntCountyRecorder

thenceNorih5317'ti2'East344.35feetelongtheEularlyBoundayUneofsaidHiddenMeadowsSubdvisionAnnexeSonPiet
thenceNodh75'5297Easti,501.02footalongtheEasterlyBoundayLineofsoldHiddenMeadowsSubdMsIonAnnexelionPiet
thenceNorth38W'13'West606,70feetalongtheEaderlySoundayLineofsoldHiddenMandowsSubdMshnAnnexallonPlat-
thenceNorth39'4023"West214.68feetelongtheEasterlyhoursdayLineofsoldHiddenMeadowsSubdivisIonAnnexedonPJul(0

theNortSectionLineofseldsection11
thenceSouth88W'4!PEast80.54feetalongtheNorthSoullonLineofsoldSocilan11inthe1116CornerofsaidSection2;
thenceNorib00*00'4fEast1,415.34feetalongthe1/18thSedianhe ofsaidSectIon2totheSoutherlyRIghtef-Wayhe ofthe

abandonedUnionPedicRollroadProperly;
thenceNorth68*3510"Eas(611.63feelalongtheSoutherlyRight-ofWayUn*ofsaidabandonedUnionPacilicRailroadProperty;
thenceNortheastedy622.07feetalongtheareofa1,532.89footradiuscurvetotheleft(centerbeersNorth2P24'50'Westandthe

shordbearsNorth66'57'32'East017.81feetwthacodialangleof231516')alongtheSoutherlyRight-ofWuyUnoofsoldabandoned
UnionPacilloRollroadPropertytotheSoutherlyRight-of-WaytheofRichardsonFletRoad(UDOTFAP03-B);

thenceSout89'20'i9"East143.65feetalongtheSoutherlyItight-ofWayLineofRichedeonFlatRoad(UDOTFAP83-8);
thenceSoutheastesty252.20feetalongthearecta2.81430isorradIuscurvetotheright(centerbearssouth00'39'41'Westand

thechardbearsBoulh86'4619*East252,11footwthacentralangbof05'95'00')alongtheSouthedyRight-of-WayLineofRichardson
FletRoad(U00TFAP83-8);

thenceSoulk8412'i9"East300.22feelalonguseSouthedyRighbor-WayLineofRichardsonFletRoad(UDOTFAP93-8)tothe
WestedYRight-of-WayUneofSteleHighway40;

thence80ulli0702'57East96575feetalongtheWesterlyRight-of-WayLIneofsoldStateHighway40;
thenceSouth0703'48'Easti,299.01footdongtheWesterlyRight-of-WeyUnoofsakiStateHighway40;
thenceSouth42'3194"West3,012.00feet;
thencesouth103.66feettotheseedlonoftheNodheiyBoundayLineofthe14omIngStarEstalesstabdMslanrecordedasEnky

No.37115216theOfficeoftheSummitCountyRecorder;
thenceNorth89*10SPWedi,3$8.85foolalongtheNatherlyBoundaryUnoofseldMomlagStarEstatessubdivisionandits

projecilonsthereoftothepohtofbesInning.

Contains8,618,648SquareFeetori95.56iAcies

Tax Parcel No.s PCA-88-X, PCA-92, PCA-92-D-X, PCA-SS-122,

PCA-122-B-X
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EXHIBIT D

DESCRIPTION OF BOUNDARY OF THE ASSESSMENT AREA

AparceletlandlocatedintheSouthHerofSeallon2andpodiansofSectionfi,Township2South,Range4East,8akLakeBaseand
Meridian,saidperce)belogmoreparticylorlydescribedasfolowr

BegInningataPerk011/BounderyAluminaCepmarkhgtheWestQuetercomerof8acion11,Townsh)2south,Range4East,Sol
LakeasseandMeridiun;andrunning

thenceNorthW18'41"East4.474.01feelalongtheWestsediantheofseldsection11,alsobehoalongtheEasterlySoundary
LineoftheHiddenMendowssubdivbIonAnnexationPIntreasaledusEasyNo.425892intheOfliceoftheSumrntCountyRecorder

thenceNorthW17'52'East344.36foolalongtheEasterlyBoundaryLineofsaidHIddenMeedowssubdivislanAnnexotionPiet
thenceNorth76'52'07"Easti,60002feetalongtheEeaterlyBoundayUnoofsoldHkIdenMsedowssubdivisionAnnexationPlat
thenceNorth38*46'17WestGCS,70feetalongtheEederlySoundaryLIneofsaidHiddenMandowsSubdivislanAnnexedonPiet
thenceNorth30'4027West214.88feetalongtheEasterlySoundaryLineofseldHiddenMeadowsSubdiIslanAnnexedonPJullo

theNorthSectionLineofsaidsectonil;
thenceSouth88'46'4?East80.54feetalongtheNorihSocilantheorseldSocibn11tothe1/18ComerofsaidSection2
thenceNorth00'00'41'East1,415.34feetalongthefliilkSocifonLIneofsaidSection2takesoutherlyRIght-of-Waytheofthe

abandonedUnionPacificRailroudPropedy;
thenceNorth68'3510"East614.63(setefan0theSoutherlyRight-oFWeyLineofsaidabandonedUalonPacilicRaIlroadProperty;
thenceNodheasterly622.07feetalongtheareofa1,532.69foottodiuscurvetotheleA(centerbearsNorth21'24'WWestandthe

chordbearsNorth56'57'32'East617,81feetwithacenIrelanghof23'ifir)alongtheSouterlyRight-of-WayLineofsaidabandoned
UnionPacificRollroadPropertytotheSoutherlyRight-of-WayUreeatRkhardsonFIntRoad(UDOTFAP03-8);

thenceSouth89*20'is'East143.65feetalongtheSoutherlyRighbosWayLIneofRichardsonFielRoad(UDoTFAP83-8)
henceSoutheasterly262.20feelalongtheareofa2,814.00footmdiussurvetotheright(canterbearaSouth00'39'41'Westand

thechardbearssouth50'4019"East252,11foolwthacoaltalongleof05'08'00')alongtheBoulherlyRight-of-WayLIneafRkberdson
FletRoad(UDOTFAP113-8);

thencesouth8412'19'Eas(300.22feetalongtheSoutherlyRIghtof-WayLineofRichardsonFletRoad(UDOTFAP93-8)10the
WeslerlyRigidef-WayUneofsetsHighway40;

thenceSouth07'O2'52'EastS6R75feelelongtheWesterlyRightof-WayLIneofsoldalsleWhway40;
thenceSouth0?03'48*East1,290.01feetdongtheWesleriyRight-of-WayLineofsaidstateHighway40;
thenceSouth42'3194*West3,012.86feet
thenceSouth103.66feertotheprojeoKonoftheNortherlyBoundaytheoftheidomingStarEstatesSubdivisionrecordedasEntry

No.376621& theofficeofthesummitcountyRecorder;
thenceNorth89*3031"Westi,368,S6foolatongtheNeithelyBoundaryLineofsoldMomIngStarEdetesSubdiviolanandits

projecilensthereoftothepointofbeginning.

Contabs8,5i8,648squareFeels 195.(i01Actus

Tax Parcel No.s PCA-88-X, PCA-92, PCA-92-D-X, PCA-SS-122,
PCA-122-B-X
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EXHIBIT E

MAP SHOWING PHASES AND IMPROVEMENTS

AND ADDITIONAL SCHEDULES ON IMPROVEMENTS
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EXHIBIT F

CERTIFICATE OF PROJECT ENGINEER
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CERTIFICATE OF PROJECT ENGINEER

The undersigned engineerforthe"Park City,Utah PC Heights Assessment Area"

(the"Assessment Area").herebycertifiesas follows:

1. I am an engineer engaged by Park City,Utah (the"City"),to oversee the

necessary engineering servicesfor and to monitor the constructionof the improvements

proposed tobe constructedwithinthe Assessment Area by the City.

2. The estimated constructioncostsof the improvements to be constructed

within the Assessment Area are setforthin the attachment hereto. Said costsare based

on a review of costs to be incurred for the constructionand installationof s

improvements as of thedatehereofusing reasonablecostestimationmethods.

By: ,/
Watt Cassel

DATE: April 19,2012.
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EXHIBIT G

APPRAISAL
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