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MASTER DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS OF
WOLF CREEK RESORT

RECITALS

This Declaration, made on the date hereinafter set forxrth by WOLF STAR,
INC., a Nevada Corporation ("Declarant"), is made with reference to the
following facts:

A. Declarant is the owner of a certain tract of real properxrty located
in Weber County, Utah and more particularly described as:

Iots 1 through 14, inclusive, and lot A, as shown on that certain
map entitled "WOLF STAR, PHASE I, PLAT A" filed in the Office of the Recorder

of Weber County on September 7, 198 2 in Book 24 of Maps at Page
56 et seq.

All of the property described above and all of the improvements
thereon shall be referred to as the "Project".

B. The Project possesses great charm and natural beauty which Declarant
intends to preserve through the use of a coordinated plan of development and
the terms of this Declaration. It is anticipated that the plan will provide
for comprehensive land planning, harmonious and appealing landscaping,
improvements, and the establishment of separate Maintenance Associations for
portions of the Project. It is assumed that each purchasexr of property in the
Project will be motivated to preserve these qualities through commnity
cooperation and by enforcing not only the letter but also the spixit of this
Declaration. The Declaration is designed to conmplement local governmental
regulations, and where conflicts occur, the more restrictive requirements
shall prevail.

C. It is desirable for the efficient management and preservation of the
value and appearance of the Project to create a corporation to which shall be
assigned the powers and delegated the duties of managing certain aspects of
the Project; maintaining and administering any Common Areas; administering,
collecting and disbursing funds pursuant to the provisions regarding
assessments and charges hereinafter created and referred to; and to perform
such other acts as shall generally benefit the Project and the Owners. Wolf
Creek Resort Master Homeowners Association ("Association"), a master
homeowners association and a nonprofit corporation, has been incoxrporated
under the laws of the State of Utah for the purpose of exercising the powers
and functions aforesaid.

D. Each Owner shall receive fee title to his Iot, a Membership in the
Association, and for such other interests as are provided herein.

E. By this Declaration, Declarant intends to establish a common scheme
and plan for the possession, use, enjoyment, repair, maintenance, restoration
and improvement of the Project and the interests therein conveyed and to
establish thereon a master planned unit development.

NOW THEREFORE, it is hereby declared that the Project shall be held,
sold, conveyed, leased, rented, encumbered and used subject to the following
Declaration as to division, easements, rights, Assessments, liens, charges,
covenants, servitudes, restrictions, limitations, conditions and uses to which
the Project may be put, hereby specifying that such Declaration shall operate
for the matual kenefit of all Owners of the Project and shall constitute
covenants to run with the land and shall be binding on and for the benefit of
Declarant, its successors and assigns, the Association, its successors and
assigns and all subsequent Owners of all or any part of the Project, together
with their grantees, successors, heirs, executors, administrators, devisees
and assigns, for the benefit of the Project, and shall, further, be imposed
upon all of the Project as a servitude in favor of each and every othexr Owner
thereof as the dominant tenement.

—1—
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ARTICLE 1
DEFINITIONS

Unless the context clearly indicates otherwise, the following terms
used in this Declaration are defined as follows:

1.1 "“Architectural Control, Committee" or "Committee" shall mean the
committee created pursuant to Article 12.

1.2 "Architectural Control Guidelines" or "Guidelines” shall mean the
written review standards, if any, promlgated by the Architectural Control
Coammittee as provided in subarticle 12.3.

1.3 "Articles" shall mean the Articles of Incorporation of the
Association as amended f£rom time to time.

1.4 ‘“Assessments" shall mean the Regular and Special Assessments levied
against each Iot and its Owner by the Association as provided in Article 6.

1.5 "Aassociation” shall mean the WOLF CREEK RESORT MASTER HOMEOWNERS
ASSOCIATION, a Utah nonprofit corporation, the Members of which shall be the
Owners of Lots within the Project.

1.6 "Board" shall mean the Board of Trustees of the Association.

1.7 "Bylaws" shall mean the Bylaws of the Association as amended from
time to time.

1.8 "Condaminium”, "Condominium Unit", "Condaminium Record of Survey
Map"”, and "Condominium Project”" shall mean as those terms are defined in the
Condominium Ownership Act of 1963, Title 57, Chapter 8, Utah Code Annotated,
1953, as amended, or any successor statute hereinafter enacted.

1.9 "Comon Area” shall mean (i) any real property within the Project,
which is owned by the Association for the use and benefit of the Members, (ii)
any leases, easements, or other rights over Project property which are owned
by the Association for the use and benefit of the Members, and (iii) any
portion of the Project which is owned by the Members as tenants—in-common but
which is maintained by the Association for the use and benefit of the Members.

Common Area may be annexed to the Project pursuant to the annexation
provisions of the Project Documents.

1.10 "Declarant" shall mean WOLF STAR INC., a Nevada Corporaticn, or any
successor—-in—interest by merger or by express assignment of the rights of, or
a portion of the rights of Declarant hereunder by an instrument executed by
Declarant and (i) recorded in the Office of the Weber County Recorder, and
(ii) filed with the Secretary of the Association.

1.11 "Declaration" shall mean this instrument as amended from time to
time.

1.12 "Developer" shall mean any person, other than Declarant, who owns
five or more lots in the Project for the purpose of selling or leasing them to
members of the general public. For the purposes of this subarticle the term
"leasing” shall relate to a lease for a period of greater than one (1) year.

1.13 "Dwelling” shall mean a residential dwelling unit together with
garages and/or other attached structures on the same ILot, and in the case of a
Condominium all elements of a Condominium Unit as defined in the declaration
of covenants, conditions and restrictions or Condominium Record of Survey Map
for the Condominium Project.

1.14 "Improvement" shall mean Structures, as defined herein, substantial
plants such as trees, hedges, shrubs and bushes and major landscaping of every
kind. "Improvement" shall also mean any excavation, £ill, ditch, diversion
dam or other thing or device which affects of alters the natural flow of
surface or subsurface water from, upon, under or across any portion of the
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Project. " Improvement" shall also mean any utility line, conduit, pipe or
other related facility or equipment.

1.15 "Iot" shall mean one of the fourteen (14) residential lots of the
Project designated on the Map as ILots 1 through 14, inclusive, and each of
which is designed to be improved with a dwelling structure.

Additional Iots may be annexed to the Project pursuant to the annexation
provisions of the Project Documents. Where a subsequent Phase includes
Condominiums the definition of "Iot" herein shall include each Condaminium
included within that Phase. Where a subsequent phase includes Timeshare
Interests, a Lot which has been further subdivided into Timeshare Interests
shall nonetheless constitute one lot.

1.16 "Individual Charges" shall mean those charges levied against an
owner or Maintenance Association by the Association as provided in subarticle
6.5.

1.17 "Maintenance Association'" shall mean any incorporated or
unincorporated association {(other than the Association) which is formed to
facilitate the management, maintenance and/or operation of any portion of the
Project (i) which portion of the Project is owned by a group of Owners, as
tenants-in—common, who are members of such association; or (ii) which portion
of the Project is owmed by such association for the benefit of a group of
owners who are members of such association.

1.18 "Map" shall mean that subdivision map entitled: "WOLF STAR, PHASE 1,
PIAT A", filed in the Office of the Recorder of Weber County
on September 7 ,» 1982 in Book 24 of Maps, Page 56 et seq,
incorporated herein by this reference.

In addition, "Map®" shall include any recorded map for a Phase of the
Project.

1.19 "Member"” shall mean a person entitled to membership in the
Association as provided herein.

1.20 "Mortgage" shall mean a mortgage or deed of trust encumbering a Lot
oxr other portion of the Project. A "Mortgagee" shall include the beneficiary
under a deed of trust. An "Institutional" Mortgagee is a Mortgagee that is a
bank or savings and loan association or Mortgage campany or other entity
chartered or licensed under federal or state laws whose principal business is
lending money on the security of real property, or any insurance company or
any federal or state agency. A "First Mortgage" or "First Mortgagee" is one
having priority as to all other Mortgages or holders of Mortgages encumbering
the same Iot or other portions of the Project. A "First Mortgagee" shall
include any holder, insurer, or guarantor of a First Mortgage on a Lot or
other portion of the Project. Any and all Mortgagee protections contained in
the Project Documents shall protect Declarant as the holder of a Mortgage or
other security interest in any Iot or Timeshare Interest in the Project.

1.21 "Owner" shall mean the person or entity holding a record fee simple
ownership interest in a Lot, including Declarant, and contract sellers.
"Owner" shall not include persons or entities who hold an interest in a Lot
merely as security for the performance of an obligation.

1.22 "Permit" shall mean the permit, if any, issued by the California
Department of Real Estate or any successor state agency pursuant to the
California Out—of-State Land Pronmotions Law {(Business and Professions Code
Section 10249 et seq) as it may be amended from time to time. The Declarant
may, but shall not be obligated to, sell Iots in the Project to purchasers in
California. References in the Project Documents to a Permit shall not be
construed as a representation by Declarant that such a Permit has been applied
for, will be applied for, has been issued or will be issued for the Project
but are included for the sole purpose of assisting the Declarant in qualifying
the Project for a Permit when and if he chooses to do so. Where any right
contained in the Project Documents is limited by an event which is defined in
relation to the issuance of a Permit, and no such Permit has been issued, such
limiting event shall be deemed to have not yet occurred and such right shall
continue to exist unlimited by such event.

Under no circumstances shall "Permit" be interpreted to mean a land use
or building permit as issued by Weber County, Utah.

—-3=
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1.23 "Phase" shall mean that real property included within the Project on
the date of recordation of this Declaration as the first Phase and any parcel
of real property which becames part of the Project pursuant to the annexation
provisions of the Project Documents as a subsequent Phase.

1.24 "Project" shall mean the real property located in Weber County, Utah
and more particularly described as: B

Iots 1 through 14, inclusive, and Lot A, as shown on that certain
map entitled "WOLF STAR, PHASE 1, PLAT A" filed in the Office of the Weber
County Recorder on _S_eff_emb_er 7 s, 1982 in Book 24 of Maps at Page

56 et seq; and a improvements erected thereon.

In addition, "Project’”™ shall include any Phases annexed pursuant to
the anmnexation provisions of the Project Documents.

1.25 "Project Documents"” shall mean the Articles, Bylaws, Declaration,
Rules and Regulations of the Association, Architectural Control Guidelines,
and any Declaration of Annexation recorded pursuant to the annexation
provisions of the Project Documents,

1.26 "Rules and Requlations"” shall mean the rules and regulations
promilgated by the Association to further govern the possession, use and
enjoyment of the Project as amended from time to time.

1.27 "Structure" shall mean any tangible thing or device to be fixed
Permanently or tenmporarily to real property including but not limited to any
Dwelling, as defined herein, building, garage, driveway, walkway, concrete
pad, asphalt pad, gravel pad, porch, patio, shed, greenhouse, bathhouse,
tennis court, pool, barn, stable, fence, wall, pole, sign, antennae, or tent.

1.28 "Timeshare Interest(s)" shall mean that portion of a Iot resulting
fraom the division of that Lot into fractional interests which entitle the
owner thereof to recurring exclusive annual possessions of the Iot for a fixed
reriod of less than one year. A Lot which has been further subdivided into
Timeshare Interests shall nonetheless constitute one Iot for the purposes of
the Project Documents.

O THIT PNVERE

ARTICLE 2

DESCRIPTION OF PROJECT 2
RIGHTS OF OWNERS, DECLARANT

2.1. Description of Project

2.1.1 Project j

The Project shall consist of all of the real property
described in subarticle 1l.24, and all of the improvements thereon.

TR )

2.1.2 Lots

R

The Project consists of fourteen (l4) residential lots
designated on the Map as Iots 1 through 14, inclusive. Each Lot is designed
to be improved with a dwelling structure. The Lots do not include any Comon H
Area. H

2.1.3 Caonmmon Area

Common Area may be annexed to the Project pursuant to the
annexation provisions of the Project Documents.

2.1.4 Incidents of Iot Ownership, Inseparability

J b ddsiad vk il

Every Lot shall have appurtenant to it the following
interests:

—4—
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(i) a Membership in the Association, and

(ii) a non-—-exclusive easement for use, enjoyment,
ingress and egress over any Comon Area subject to such restrictions and
limitations as are contained in the Project Documents and subject to other
reasonable regulation by the Association.

Such interests shall be appurtenant to and inseparable
from ownership of the Iot. aAny attempted sale, conveyance, hypothecation,
encurbrance or other transfer of these interests without the Lot shall be null
and void. Any sale, conveyance, hypothecation, encumbrance or other transfer
of a Lot shall automatically transfer these interests to the same extent.

2.1.5 Owner's Obligation to Maintain Iot

Except where such duties have been delegated to a
Maintenance Association, each Owner shall maintain, repair and replace his
Iot, and all Improvements thereon, in a safe, sanitary and attractive
condition. In the event that an Owner fails to maintain his Lot as provided
herein in a manner which the Board reasonable deems necessary to preserve the
appearance and/or for value of the Project, the Board may notify the Owner of
the work required and demand that it be done within a reasonable and specified
period. In the event that the Owner fajils to carry out such maintenance
within said period, the Board shall, subject to the notice and hearing
requirements of subarticle 7.2.1.2, have the right to enter upon the Lot to
cause such work to be done and Ind.l.vz.dually Charge the cost thereof to such
Owner. Notwithstanding the foregoing, in the event of an emergency arising
out of the failure of an CGwner to maintain his Iot, the Board shall have the
right to immediately enter upon the Lot to abate the emergency and
Individually Charge the cost thereof to such Owner.

2.1.6 Maintenance Association's Obligation to Maintain

A Maintenance Association may be made responsible for the
maintenance of a portion of a Phase of the Project by a recorded declaration
of covenants conditions and restrictions approved by all owners of that
portion of a Phase or by a Declaration of Annexation annexing such Phase and
recorded pursuant to Article 11.

A Maintenance Association shall maintain, repair and
replace its area of responsibility, and all Inprovements thereon, in a safe,
sanitary and attractive condition. Such maintenance responsibility shall
include but shall not be limited to the control of all weeds and other
unsightly vegetation, rubbish, trash, garbage and landscaping visible from
other portions of the Project. In the event that a Maintenance Association
fails to maintain its area of responsibility as provided herein in a manner
which the Board reasonably deems necessary to preserve the appearance and/or
wvalue of the Project, the Board shall notify the Maintenance Association of
the work recquired and demand that it be done within a reasonable and specified
period. In the event that the Maintenance Association fails to carry ocut such
maintenance within said period, the Board shall, subject to the notice and
hearing requirements of subarticle 7.2.1.2, have the right to enter upon said
area of responsibility to cause such work to be done and Individually Charge
the cost thereof to such Maintenance Association. Notwithstanding the
foregoing, in the event of an emergency arising out of the failure of a
Maintenance Association to maintain its area of responsibility, the Board
shall have the right to immediately enter upon said area of responsibility to
abate the emergency and Individually Charge the cost thereof to such
Maintenance Association.

2.1.7 Encroachment Easements

Each Owner is hereby declared to have an easement
appurtenant to his lot, over all adjoining Lots and any Common Area for the
purpose of accommodating any encroachment due to engineering errors, errors in
original construction, settlement or shifting of a building, or any othexr
cause. The Association is hereby declared to have an easement appurtenant to
any Common Area over all adjoining Iots for the purpose of accamodating any

-5
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Camon Area encroachment due to engineering errors, errors in original :
construction, settlement, or shifting of a building or any other cause. There
shall be valid easements for the maintenance of said encroachments as long as
they shall exist, and the rights and obligations of Owners shall not be
altered in any way by said encroachment, settlement or shifting; provided,
however, that in no event shall a valid easement for encroachment be created
in favor of an Owner or Owners if said encroachment occurred due to the
willful misconduct of said Owner or Owners. In the event a structure is
partially or totally destroyed, and then repaired or rebuilt, the Owners of
each Iot agree that minor encroachments over adjoining Lots or any Coamnon Area
or by any Cammon Area over Lots shall be permitted and that there shall be a
valid easement for the maintenance of said encroachments so long as they shall
exist.

2.1.8 Delegation of Use; Contract Purchasers, I »_Tenants

Any Owner may temporarily delegate his rights of use and
enjoyment in the Project to the members of his family, his guests, and
invitees, and to such other persons as may be permitted by the Project
Documents, subject however, to the Project Documents. However, if an Owner of
a Lot has sold his Iot to a contract purchaser, leased or rented it, the
owner, members of his family, his guests and invitees shall not be entitled to
use and enjoy the Project while the Owner's Lot is occupied by such contract
purchaser, lessee or tenant. Instead, the contract purchaser, lessee or
tenant, while occupying such Iot, shall be entitled to use and enjoy the
Project and may delegate the rights of use and enjoyment in the same manner as
if such contract purchaser, lessee or tenant were an Owner during the period
of his occupancy. During the period of time that an Owner's Lot is occupied
by a contract purchaser such contract purchaser may be given proxies to
exercise such Owner's voting rights (as to such Lot) in the Association. Each
Owner shall notify the secretary of the Association of the names of any
contract purchasers, lessees or tenants of such OCwner's Iot. Each Owner,
contract purchaser, lessee or tenant also shall notify the secretary of the
Association of the names of all persons to whaom such Owner, contract
purchaser, lessee or tenant has delegated any rights of use and enjoyment in
the Project and the relationship that each such person bears to the Owvner,
contract purchaser, lessee or tenant. Any delegated rights of use and
enjoyment are subject to suspension to the same extent as are the rights of
Gmers.

2.1.9 Responsibility for Common Area Damage

The cost of repair or replacement of any portion of any E
Cammon Area resulting from the willful or negligent act of an Owner, his .
contract purchasers, lessees, tenants, family, guests or invitees shall be, in
addition to the party at fault, the joint responsibility of such Owner to the
extent that it is not covered by insurance maintained by the Association. The
Asscociation shall cause such repairs and replacements to be made and the cost
thereof may be levied as an Individual Charge against such Owner.

2.2 Rights of Declarant

2.2.1 Reservation of Easements to Camplete, Sell

Declarant hereby reserves in itself and its successors and
assigns the following easements over the Project to the extent reasonably
necessary to caomplete and sell, lease, rent or otherwise dispose of the Ilots:;

(i) easements for ingress and egress, drainage,
encroachment, maintenance of temporary structures, operation and storage of
construction equipment and vehicles, for doing all acts reasonably necessary
to complete orxr repair the Project, or develop subsequent Phases, or to
discharge any other duty of Declarant under the Project Documents or sales
contracts or otherwise imposed by law.

(ii) easements for activity reasonably necessary to sell,
lease, rent oxr otherwise dispose of the Lots.

—6—
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These easements shall exist until the earlier of (i) the
date on which the last Lot is sold by Declarant or (ii) four (4) years from
the original issuance of the most—recently—issued Permit for a Phase of the
Project.

Declarant covenants to use the above easements in a manner
that will reasonably minimize any adverse impact upon the possession, use and
enjoyment of the Project by the Owners.

2.2.2 Declarant's Right to Timeshare

It is acknowledged that Declarant contemplates developing
and/or converting som= or all of the Project into Timeshare Interests.
Declarant shall have the right to develop and/or convert (and sell, lease or
rent the interests created therein) any Lot that he owns into Timeshare
Interests, including but not limited to the appurtenant interests in any
Common Area and nothing in the Project Documents shall be read to prohibit his
right to do so. Declarant's right to develop and/or convert some or all of
the Project into Timeshare Interests shall be subject to the approval of any
governmental agency having jurisdiction over such development and/or
conversion.

2.3 Utilities

2.3.1 Rights and Duties

Whenever sanitary sewer, water, electric, gas, television
receiving, telephone lines or or other utility connections are located or
installed within the Project, the Owner of each Lot served by said connections
shall be entitled to the non-exclusive use and enjoyment of such portions of
said connections as service his Lot. Every Owmer shall pay all utility
charges which are separately metered or billed to his Iot. Every Owner shall
maintain all utility installations located in or upon his Lot except for those
installations maintained by the Association, a Maintenance Association, or
utility companies, public or private. The Association, Maintenance
Associations and utility companies shall have the right, at reasonable times
after reasonable notice to enter upon the ILots, Common Area, or other portions
of the Project to discharge any duty to maintain Project utilities.

Whenever sanitary sewer, water, electric, gas, television
receiving, telephone lines or other utility connections, are located within
the Project, the Owner of a Lot served by said connections shall have the
right, and is hereby granted an easement to the full extent necessary
therefore, to at reasonable times after reasonable notice enter upon Iots, any
Cammon Area or other portions of the Project or to have his agents or the
utility companies enter upon the Lots, any Comrmon Area, or other portions of
the Project to maintain said connections.

In the event of a dispute between Owners with respect to
the maintenance, repair or rebuilding of said connections, or with respect to
the sharing of the cost thereof, then the matter shall be submitted to the
Board for arbitration.

2.3.2 Easements for Utilities and Maintenance

Easements over and under the Project for the installation,
repair, maintenance and replacement of sanitary sewer, water, electric, gas,
and telephone lines, cable or master television antenna lines, and drainage
facilities, as shown on the Map of the Project, or as may be hereafter
required to serve the Project, are hereby reserved to Declarant (subject to
the limitations of subarticle 2.2.1) and the Association, together with the
right to grant and transfer the same.

ARTICLE 3
USE RESTRICTIONS

.
In addition to all of the covenants contained herein, the use of the
Project and each Iot therein is subject to the following:

Py
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3.1 Golf Course Iots

The Project is adjacent to the Wolf Creek Countrxy Club, a privately
owned facility. Certain of the Iots adjoin the fairways of the golf course
operated by such country club. It is acknowledged that the golf course may
expand in the future and that additional Lots may came to adjoin the fairways
of the golf course. It is accepted that such Lots are subject to golf balls
unintentionally passing on, over and across said Iots.

3.2 Use of Individual Iots

No Iot shall be occupied and used except for single family
residential purposes by the Owners, their ocontract purchasers, lessees,
tenants, or guests, and no trade or business shall be conducted therein,
except that Declarant, its successors or assigns, may use any Lot in the
Project owned by Declarant for a model home site and/or sales office and
except that Declarant shall have the right to timeshare some or all of the
Project as provided in subarticle 2.2.2 and except that the Association, or
its agent, may use the Cammon Area and/oxr any Lot which it owns, leases or
rents as a property managerment office or any Lot which it owns, leases or
rents as a resident manager's dwelling and except that a Maintenance
Association, or its agent, may use any Iot which it owns, leases or rents as a
property management office or a resident manager's dwelling. Notwithstanding
the foregoing, any Iot in the Project may be used for cammrercial purposes if
the Declaration of Annexation annexing it to the Project expressly permits
such use.

3.3 DNuisances

No noxious, illegal, or offensive activities shall be carried on on
any Iot, nor on any part of the Project, nor shall anything be done thereon
which may be or may became an annoyance or a nuisance to or which may in any
way interfere with the quiet enjoyment of each of the Owners of his respective
Lot, or which shall in any way increase the rate of insurance for the Project
or for any other Iot, or cause any insurance policy to be cancelled or cause a
refusal to renew the same. .

3.4 Parking

Unless otherwise permitted by the Board, no motor vehicles shall be
parked or left on any portion of the Project other than within a Iot's,
driveway or garage or carport or parking place or a Cammon Area parking place.

No truck larger than three/quarter (3/4) ton, nor trailer, nor motor
home, nor camper shell (other than attached to a pickup truck regularly used
by an Owner) , nor vehicles designed and operated as off the road equipment for
racing, dragging and other sporting events, shall be permitted on the Project
for longer than twenty—-four hours without the consent of the Board.

3.5 signs

No sign of any kind shall be displayed to the public view fram any
Lot or from any Common Area or f£iram any other portion of the Project without
the approval of the Board except (i) one sign of customary and reasonable
dimensions advertising a Lot for sale, lease or rent displayed from a lLot, and
(ii) such signs as may be used by Declarant or its assignees for the purpose
of selling lLots as permitted by subarticle 2.2.1.

3.6 Animals

Unless expressly authorized by the Board, no animals of any kind
shall be raised, bred, or kept on any poxtion of the Project; except that no
more than two (2) usual and ordinary household pets such as dogs, cats, or
birds, may be kept on a ILot, provided that they are not kept, bred or
maintained for any commercial purposes, and provided that they are kept under
reasonable control at all times. No animal shall be permitted outside of the
Lot of the Owner of such animal unless such animal is under the control of a
responsible person by means of a leash ox other reasonable restraint. The
Board may enact reasonable rules respecting the keeping of animals within the
Project and may designate certain areas in which animals may not be taken or
kept.

—-8—
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3.7 Garbage and Refuse Disposal

All rubbish, trash and garbage and other waste shall be regularly
removed fram the Project, and shall ncot be allowed to accumulate thereon.
Rubbish, trash, garbage and other waste shall be kept in sanitary containers.
All equipment, garbage cans, woodpiles, or storage piles shall be kept
screened and concealed from the view of other portions of the Project, except
for the scheduled day for trash pick—up.

3.8 Radio and Television Antennas

No Owner may construct, use, or operate his own extermnal radio,
television or other electronic antenna without the consent of the Board. No
Citizens Band or other transmission shall be permitted from the Project
without the consent of the Board.

3.9 Right to ILease, Rent

Nothing in this Declaration shall prevent an Owner from leasing or
renting his Lot. However, any lease or rental agreement shall be in writing
a.nd be expressly subject to the Project Documents and any lease or rental

t muast specify that failure to abide by such provisions shall be a
default under the lease or rental agreement.

3.10 Clothes Lines

No exterior clothes lines shall be erected or maintained and there
shall be no outside laundering or drying of clothes without the consent of the
Board

3.11 Power Equipment and Car Maintenance

No power equipment, work shops, or car maintenance of any nature,
other than emergency repair, shall be permitted on the Project without the
consent of the Board. In deciding whether to grant approval, the Board shall
consider the effects of noise, air pollution, dirt or grease, fire hazard,
interference with radio or television reception, and similar cobjections.

3.12 Drainage
No Owner shall do any act or construct any improvement which would
interfere with the natural or established drainage systems oxr patterns within
the Project without the approval of the Board.

3.13 Mineral Exploration

No portion of the Project shall be used in any manner to explore for
or to remove any oil or other hydrocarbons, minerals of any kind, gravel, or
earth substance. No drilling, exploration, refining, quarrying, or mining
operations of any kind shall be conducted or permitted to be conducted
thereon; nor shall wells, tanks, tunnels, mineral excavations, shafts,
derricks, or pumps used to mine or drill for any substances be located on the
Project. No dArilling for water or geothermal resocurces or the installation of
such wells shall be allowed unless specifically approved in the Declaration of
Annexation for that Phase.

3.14 Mailboxes

There shall be no exterior newspaper tubes or freestanding mailboxes
except those approved by the Board.

3.15 Barbeques

There shall be no exterior fires, except barbeque fires contained
within receptacles designed for such purpose or outside fireplaces approved by
the Board. No Iot Owner shall allow the condition of his Lot to be such as to
constitute a fire hazard.

3.16 Sports Equipment
No basketball, standard or other fixed sports apparatus shall be

erected or attached to any structure if such apparatus would be visible from
other portions of the Project, unless approved by the Board.
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3.17 Diseases and Insects

No Owner shall permit any thing or condition to exist upon his Iot
that shall induce, breed, or harbor infectiocus plant or tree diseases or
noxious insects.

3.18 water Use

No stream or body of water within the Project shall be used for
swimming or boating without the approval of the Board. No docks, piers, or
floats shall be allowed in any stream or body of water without the approval of
the Board.

No Owner of a Iot contiguous to a stream or body of water shall have i
any rights over or above those of other Members with respect to use of the
water, the land thereunder, or the water therein. No person shall acquire or
be divested of title to any land adjacent to or beneath such water within the
Project due to accretion, erosion, or change in water levels. No Lot shall be
contoured or sloped, nor may drains be placed upon any Iot, so as to encourage
drainage of water from such Lot into any body of water without the approval of
the Architectural Control Committee.

3.19 Maintenance Association Use Restrictions

Nothing herein shall prevent Declarairt, a Developer or a Maintenance
Association from adopting use restrictions fcr a Phase or portion of the
Project which are more restrictive than thosa set forth herein, provided that
such restrictions shall in no way modify the provisions hereof.

3.20 Fair Housing
No Owner shall either directly or indirectly forbid or restrict the ;
conveyance, encumbrance, lease, mortgaging or occupancy of his Lot to any H
person of a specified race, color, religion, ancestry or national origin.

3.21 Compliance with Project Documents

Each Owner, contract purchaser, lessee, tenant, guest, invitee, or
other occupant of a Lot or user of any Coammon Area shall camply with the
provisions of the Project Documents.

ARTICLE 4

THE ASSOCIATION MEMBERSHIP AND VOTING

4.1 Association

Wolf Creek Resort Master Hoameowners Association, a Utah nonprofit
corporation, shall be the Association.

4.2 Management of Project

The management of the Project shall be vested in the Association in
accordance with the Project Documents and all applicable laws, regulations and
ordinances of any governmental or quasi governmental body or agency having
jurisdiction over the Project.

4.3 Membership

Each Owner and Co—Owner shall be a Member of the Association,
subject to the Project Documents and shall remain a Member thereof until such
time as his ownership ceases for any reason at which time his Membership in ’
the Association shall automatically cease.

4.4 Transferred Membership

Mambership in the Association shall not be transferred, pledged, or
alienated in any way except upon the transfer of ownership of the ILot to which

i e o
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it is appurtenant, and then only to the new Owner. Any attempt to make a E
prohibited transfer is void. Any transfer of title to a Lot or interest in it

shall operate autcmatically to transfer the appurtenant Membership rights in

the Association to the new Ownex.

4.5 Voting

The Association shall have two (2) classes of wvoting Membership
established according to the following provisions:

4.5.1 Class A Membexrship

Class A Members shall be all Owners, except Declarant and
Developers, and shall be entitled to one vote for each Lot owned. When more
than one person or entity owns a lot, all such persons and entities shall be
Menbers and the vote for such Lot shall be exercised as they among themselves
determine, but in no event shall more than one vote be cast with respect to
any Iot.

© it

4.5.2 Class B Membership

The Class B Members shall be Declarant and Developers, who
shall be entitled to three votes for each lot owned. Said Class B Membership
shall be autamatically converted to Class A Memberships and said Class B
Menbership shall forever cease to exist on the occurrence of whichever of the
following is first in time:

SRTPRVRTITC AR

(A) when the total votes held by the Class A Menbers
equal the total votes held by the Class B Members, or

(B) the fourth anniversary of the original issuance of
the most—recently—issued Permit for a Phase of the Project; or E

(C) the twentieth anniversary of the original issuance of
the Permit for the first Phase of the Project to receive a Permit.

St b

Each Developer covenants to cooperate with Declarant in
developing Wolf Creek Resort into a cohesive commmunity. Each Developer
acknowledges that in order for Declarant to properly develop the Project into
a cohesive comunity Declarant must maintain certain minimal control over the
Association. In order to secure each Dewveloper's duty of cooperation each i
Developer shall give to Declarant, upon demand, as necessary in the opinion of
Declarant to secure such rights, irrevocable (to the extent permitted by Utah
law) and revocable proxies to exercise all of each Developer's voting rights
in the Association. Such proxies shall be expressly terminable as to a given
Iot, no later than the conveyance of that Lot to a member of the general

public.
4.6 Voting Requirements

DIV RTS U NSRS

Any action by the Association which must have the approval of the
Menbership before being undertaken shall require the vote or written assent of
the Members as follows.

4.6.1 Generally

Except as provided in subarticles 4.6.2 and 4.6.3, the
specified percentage (or if not specified a majority) of the voting power of
each class of the Members who are present at a properly noticed meeting at
which a quorum is present, shall be required.

4.6.2 Exception: Approval of Members other than Declarant

Except as provided in subarticle 4.6.3, where a provision
of the Project Documents requires the approval of the Members other than g
Declarant it shall be read to require, at a properly noticed meeting at which ks
a quorum is present: .
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(A) while there are two (2) outstanding classes of
Menmbership, the vote of the prescribed percentage {(or if not prescribed a
majority) of the voting power present of each class; or

(B) after conversion of the Class B to Class A Membership
the vote of a majority of the voting power of the Members present as well as
the vote of the prescribed percentage (or if not prescribed a majority) of the
voting power of Members present other than Declarant.

4.6.3 Exception: Special Director Election; Completion
Enforcement

Provisions in the Project Documents which provide for (i)
the election or removal of Special Trustees as provided at Bylaws subarticle
4.2 and 4.3 (3), or (ii) the enforcement of Declarant's campletion bond, if
any, as provided at Declaration Article 10; shall be read to require the vote
of a majority of the voting power of Members other than Declarant at a
properly noticed meeting at which a quorum is present.

4.7 Co—-Owner Votes

The vote for each Lot may not be cast on a fractional basis. If the
Co—Owners of a Lot are unable to agree among themselves as to how their vote
shall be cast, they shall forfeit the vote on the matter in question. If only
one Co-Owner exercises the vote of a particular Iot, it shall be conclusively
presumed for all purposes that he was acting with the authority and consent of
all other Co—Owners of the same Iot. If more than one Co—Owner exercises the
vote for a particular lLot, their votes shall not be counted and shall be
deemed void.

4.8 Record Date

The Association shall fix, in advance, a date as a record date for
the determination of the Members entitled to notice of and to vote at any
meeting of the Association and entitled to cast written ballots. The record
date shall be not less than ten (10) days nor more than ninety (90) days prior
to any meeting or taking action.

4.9 Comencement of Voting Rights

Voting rights attributable to any Lot shall not vest until
Assessments have been levied against that ILot.

4.10 Membership Meetings

Regular and special meetings of Members of the Association shall be
held with the frequency, at the time and place and in accordance with the
provisions of the Bylaws.

4.11 Board of Trustees

The affairs of the Association shall be managed by the Board of
Trustees, which shall be established, and which shall conduct regular and
special meetings according to the provisions of the Articles and Bylaws.

ARTICLE 5

ASSOCIATION POWERS, RIGHTS, DUTIES, LIMITATIONS

5.1 Generally

The Association shall have the power to perform any action reason-—
ably necessary to exercise any right or discharge any duty enumerated in this
Article 5 or elsewhere in the Project Documents or reasonably necessary to
operate the Project. In addition, the Association shall have all the powers
and rights of a nonprofit corporation under the laws of the State of Utah.

-12—
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The Association shall act through its Board of Trustees and the
Board shall have the power, right and duty to act for the Association except
that actions which require the approval of the Members of the Association
shall first receive such approval.

The powers, rights, duties and limitations of the Association set
forth in this Article 5 and elsewhere in the Project Documents shall rest in
and be imposed on the Association concurrently with the close of escrow for
the first sale of a Lot in the Project.

5.2 FEFnumerated Rights

In add@ition to those Association rights which are provided elsewhere
in the Project Documents the Association shall have the following rights:

5.2.1 Delegation

To elect, employ, appoint, to assign and to delegate the
rights and duties of the Association to officers, employees, agents and
independent contractors.

5.2.2 Enter Contracts

To enter contracts with third parties to furnish goods or
services to the Project subject to the limitations of subarticle 5.4.

5.2.3 Borrow Money

To borrow money and with the approval by vote or written
assent of a majority of the voting power of each class of Members, mortgage,
pledge, deed in trust, or hypothecate any or all of its real or personal
property as security for nmoney borrowed or debts incurxed.

5.2.4 Dedicate and Grant Easements

To dedicate or transfer all or any part of any Common Area
to any public agency, authority or utility or any other entity for such
purposes and subject to such conditions as may be agreed to by the
Association; provided, however, that no such dedication or transfer shall be
effective unless (i) such dedication or transfer is approved by a majority of
the voting power of each class of Members, and (ii) an instrument in writing
is signed by the Secretary of the Association certifying that such dedication
or transfer has been approved by the reguired vote or written assent.

5.2.5 Establish Rules and Reqgulations

To adopt reasonable rules not inconsistent with this
Declaration, the Articles, the Bylaws, or any Declaration of Annexation for a
Phase of the Project, relating to the use of any Common Area and all
facilities thereon, and the conduct of Owners and their contract purchasers,
lessees, tenants and guests with respect to the Project and other Owners.
Pursuant to those Rules and Regulations, the Association shall have the right
to limit the number of guests of an Owner utilizing any Common Area and the
right to charge reasonable admission and other fees for the use of any
recreational facility situated on any Common Area. A copy of the Rules shall
be mailed or otherwise delivered to each Owner and a copy shall be posted in a
conspicuous place within the Project.

5.2.6 Entry

To enter upon any portion of the Project, including any
Lot after giving reasonable notice to the Owner thereof, for any purpose
reasonably related to the performance by the Association of its duties under
this Declaration. In the event of an emergency such right of entry upon any
Iot shall be immediate.

5.3 Enumerated Duties

In addition to those Association duties which are imposed elsewhere
in the Project Documents the Association shall have the following duties:

—13-
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5.3.1 Manage, Maintain Common Area

The Association shall manage, operate, maintain, and
repair any property acquired by or subject to the control of the Association,
including personal property, in a safe, sanitary and attractive condition.

Common Area may be annexed to the Project pursuant to the
annexation provisions of the Project Documents. The Declaration of Annexation
annexing such Common Area shall clearly provide for the responsibilities that
the Association shall have with respect to such Conmon Areas.

5.3.2 Enforce Project Documents

To enforce the provisions of the Project Documents by
appropriate means as provided at Article 7.

5.3.3 Ievy and Collection of Assessments and Individual Charges

To fix, levy and collect Assessments and Individual i
Charges in the manner provided in Articles 6 and 7.

5.3.4 Taxes and Assessments

To pay all real and personal property taxes and
assessments and all other taxes levied against any Camrmon Area, personal
property owned by the Association or against the Association. Such taxes and
assessments may be contested or campromised by the Association; provided, that
they are paid or that a bond or other security insuring payment is posted
before the sale or the disposition of any property to satisfy the payment of
such taxes.

To prepare and file annual tax returns with the Federal
government and the State of Utah and to make such elections as may be
necessary to reduce or eliminate the tax liability of the Association.

5.3.5 Water and Other Utilities

To acquire, provide and pay for utility services as
necessary for any Conmmon Area.

5.3.6 Ilegal and Accounting

12 e btk 0145 0 2 0

To obtain and pay the cost of legal and accounting
services necessary or proper to the maintenance and cperation of the Project
and the enforcement of the Project Documents.

5.3.7 Insurance

To obtain and pay the cost of insurance for the Project as
provided in subarticle 8.1.

5.3.8 Bank Accounts

To deposit all funds collected from Owners pursuant to
Articles 6 and 7 hereof and all other amounts collected by the Association as
follows:

(A) All funds shall be deposited in a separate bank
account ("General Account") with a bank located in the State of Utah. The
Association shall keep accurate books and records regarding such account. k
Funds deposited in such account may be used by the Association only for the : E
puxposes for which such funds have been collected. ]

(B) Funds which the Association shall collect for : 3
reserves for capital expenditures relating to the repair and maintenance of
the Common Area, and for such other contingencies as are required by good
business practice shall, within ten (10) days after deposit in the General
Account, be deposited into an interest bearing account with a bank or savings

—-14—
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and loan association selected by the Association, or invested in Treasury
Bills or Certificates of Deposit or otherwise prudently invested which shall
all herein be collectively referred to as the "“Reserve Account"”. Funds
deposited into the Reserve Account shall be held in trust and may be used by
the Association only for the purposes for which such amounts have been
collected.

5.3.9 Annual Report of Domestic Nonprofit Corporation

To make timely filings of the annual report required by
Section 16-6-97 et seg. of the Utah Nonprofit Corporation and Cooperative
Association Act. Such annual report shall be made on forms prescribed and
furnished by the Secretary of State of Utah and shall be delivered to the
Secretary of State between the first day of Jamuary and the first day of April
of each year, except that the first annual report shall be filed between the
first day of January and the first day of April of the year next succeeding
the calendar year in which its certificate of incorporation was issued by the
Secretary of State.

5.3.10 Preparation and Distribution of Financial Information

To regularly prepare budgets and financial statements and
to distribute copies to each Member as follows:

(A) A pro-forma operating statement (budget) for each
fiscal year shall be distributed not less than sixty (60) days before the
beginning of the fiscal year;

(B) A balance sheet (as of an accounting date which is
the last day of the month closest in time to six (6) months fram the date of
close of escrow for the first sale of a Lot in the Project) and an operating
statement for the period from the date of the first closing to said accounting
date, shall be distributed within sixty (60) days after the accounting date.
This operating statement shall include a schedule of Assessments received and
receivable identified by the number of the Lot and the name of the Owner
assessed;

(C) An annual report consisting of the following shall
be distributed within one hundred twenty (120) days aftex the close of the
fiscal year as defined below:

(1) A balance sheet as of the last day of the fiscal
vear;

(2) An operating (income) statement for said fiscal year:

(3) A statement of changes in financial position for said
fiscal year;

For any fiscal year in which the gross income to the
Association exceeds Seventy—Five Thousand Dollars ($75,000.00) the annual
report referred to above shall be prepared by an independent accountant; if
the annual report is not prepared by an independent accountant, it shall be
accompanied by the certificate of an authorized Officer of the Association
that the statements were prepared without an audit fram the books and records
of the Association.

5.3.11 Maintenance and Inspection of Books and Records

To cause to be kept adequate and corxect books of account,
a register of Members, minutes of Member and Board meetings, a record of all
corporate acts, and other records as are reasonably necessary for the prudent
management of the Project and to present a statement thexeof to the Members at
the annual meeting of Members, or at any special meeting when requested in
writing by twenty—-five percent (25%) of the voting power of Members other than
Declarant.

‘The Menbership register (including n » addr and
voting rights) , books of account and minutes of meetings of the Members, of
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the Board, and of cammittees shall be made available for inspection and
copying by any Member of the Association, or by his duly appointed
representative, at any reasonable time and for a purpose reasonably related to
his interest as a Member, at the principal office of the Association or at
such other place within the Project as the Board of Trustees shall prescribe.
The Board shall establish reasonable rules with respect to:

(A) Notice to be given to the custodian of the records by
the Menber desiring to make the inspection;

(B) Hours and days of the week when such an inspection
may be made;

(C) Payment of the cost of reproducing copies of the
docunents requested by a Member.

Every Trustee shall have the absolute right at any
reasonable time to inspect all books, records and documents of the Association
and the physical properties owned or controlled by the Association. The right
of inspection by a Trustee includes the right to make extracts and copies of
documents.

5.3.12 Statements of Status

To provide, upon the request of any Owner or Mortgagee, a
written statement setting forth the amount, as of a given date, of any unpaid
Assessments or Individual Charges against any Owner or Lot. Such statement,
for which a reasonable fee may be charged, shall be binding upon the
Association in favor of any person who may rely thereon in good faith. Such
written statement shall be provided within ten (10) days of the regquest.

5.3.13 Architectural Control

To maintain architectural control over the Project and
appoint Architectural Control Camittees in connection therewith, pursuant to
Article 12.

5.4 Enumerated Limitations

Except with the approval of a majority of the total voting power of
Members other than Declarant, the Board shall be prohibited from taking any of
the following actions:

(1) Entering into a contract with a third person wherein the third
person will furnish goods or services for any Common Area or to the
Association for a term longer than one (1) year with the following exceptions:

{A) A management contract, the terms of which have been
approved by the Federal Housing Administration or Veterans Administration.

(B) A contract with a public utility campany if the rates
charged for the materials or services are regulated by a public utilities
entity; provided, however, that the texm of the contract shall not exceed the
shortest term for which the supplier will contract at the regulated rate.

{C) Prepaid casualty and/or liability insurance policies of
not to exceed three (3) years duration provided that the policy permits short
rate cancellation by the insured.

(D) Iease agreements for laundry room fixtures and equipment
of not to exceed five (5) years duration provided that the lessor under the
agreement is not an entity in which the Declarant has a direct or indirect
ownership interest of ten percent (10%) or more.

(2) Incurring aggregate expenditures for capital improvements to

any Common Area in any fiscal year in excess of five percent (5%) of the
budgeted gross expenses of the Association for that fiscal year;
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(3) Selling during any fiscal year property of the Association
having an aggregate fair market value greater than five percent (5%) of the
budgeted gross expenses of the Association for that fiscal year:

(4) Paying compensation to Trustees or to Officers of the
Association for services performed in the conduct of the Association's
business; provided, however, that the Board may reimburse a Trustee or Officer
for expenses incurred in carrying on the business of the Association;

(5) Filling a vacancy on the Board created by the removal of a
Director.

ARTICIE 6

ASSESSMENTS

6.1 Agreement to Pay Assessments and Individual Charges; Vacant
ot E:x%tlon

Declarant for each lot owned by it, hereby covenants and agrees,
and each Owner, by acceptance of a deed for a Iot, is deemed to covenant and
agree for each Lot owned, to pay to the Association all Regular Assessments
and all Special Assessments (collectively "Assessments"), and all Individual
Charges, to be established and collected as provided in this Declaration and
in the other Project Documents. Notwithstanding the foregoing, the Declarant
and any other Owner of a Lot which does not include a structural inmprovement
for human occupancy shall be exempted from the payment of that portion of any
Assessment which is for the purpose of defraying expenses and resexrves
directly attributable to the existence and the use of the structural
improvements. The exemption may include, but shall not necessarily be limited
to:

(1) Roof replacement:;

2) Exterior maintenance;

(3) Walkway and carport lighting;

(4) Raefuse disposal:;

(5) Cable television; and

(6) Domestic water supplied to a dwelling unit.

Any such exemption from the payment of Assessments shall be in
effect only until a notice of completion of the structural improvement has
been recorded or until 120 days after the issuance of a building permit for
the structural improvement, whichever first occurs.

6.2 Purpose of A rents

The purpose of Assessments is to raise funds necessary to operate
the Project. Assessments shall be used exclusively to pramte the recreation,
health, safety and welfare of all the Owners and for the improvement,
maintenance and administration of the Project and other expenditures incurred
in the performance of the duties of the Association as set forth in the
Project Documents.

6.3 Reqgular A ents

The purpose of Regular Assessments is to raise funds necessary to
pay the anticipated costs of operating the Project during the fiscal year and
to accumulate reserves to pay costs anticipated in future years. Not less
than ninety (90) days before the beginning of each fiscal year, the Board
shall prepare or cause to be prepared, and distribute to each Owner, a
proposed pro forma coperating statement or budget for the forthcoming fiscal
yvear. Any Owner or Mortgagee may make written comments to the Board with
respect to said pro forma operating statement. The pro forma operating
statement shall be prepared consistently with the prior fiscal year's
operating statement and shall include adequate reserves for contingencies and
for maintenance, repairs and replacement of the Common Area improvements or
Association personal property likely to need maintenance, repair or
replacement in the future.

-7~

TP

A e et e




. sour 1409 racE1 624

Not more than ninety (90) days nor less than sixty (60) days
before the beginning of each fiscal year, the Board shall meet for the purpose
of establishing the Regular Assessment for the forthcoming fiscal year. At
such meeting the Board shall review the proposed pro forma operating statement
or budget, and written camments received and any other information available
to it and, after making any adjustments that the Board deems appropriate,
shall establish the Regular Assessment for the forthcoming fiscal year;
provided, however, that the Board may not establish a Regular Assessment for
any fiscal year which is more than twenty percent (20%) greater than the the
Regular Assessment for the immediately preceeding fiscal year without the
approval of a majority of the voting power of the Association residing in
Members other than Declarant. Notwithstanding the preceding sentence, that
portion of a Regular Assessment increase which is attributable to the
annexation of a Phase pursuant to subarticle 11.1.1 shall not be counted in
determining whether or not membership approval of the Assessment increase is
required. Not less than sixty days before the beginning of each fiscal year
the Board shall distribute to each Owner a final copy of the pro forma
operating statement or budget for the forthcaming fiscal year. Regular
Assessments shall be payable in equal monthly installments due on the first
day of each month, unless the Board adopts some other basis for collection.

6.4 Special Assessments

6.4.1 Generxal

If the Board determines that the estimated total amount of
funds necessary to defray the comon expenses of the Association for a given
fiscal year is or will become inadequate to meet expenses for any reason,
including, but not limited to, unanticipated delinquencies, costs of
construction, unexpected repairs or replacements of capital improvements on
any Common Area, the Board shall determine the approximate amount necessary to
defray such expenses, and if the amount is approved by the Board it shall
beconz a Special Assessment. The Board may, in its discretion, provide for
the payment in installments of such Special Assessment over the remaining
months of the fiscal year or levy the Assessment immediately against each Iot.
Special Assessments shall be due on the first day of the month following
notice of their levy.

6.4.2 Limitation on Special Assessnents

Any Special Assessment which singly or in the aggregate
with previocus Special Assessments for the fiscal year would amount to more
than five percent (5%) of the budgeted gross expense of the Association for
the fiscal year, shall require approval of a majority of the voting power of
the Association residing in Members other than Declarant. Notwithstanding the
foregoing, that portion of a Special Assessment(s) increase which is
attributable to the annexation of a Phase pursuant to subarticle 11.1.1 shall
not be counted in determining whether or not membership approval of the
Assessment (s) is required.

6.5 Individual Charges

Individual Charges may be levied against an Owmer or Maintenance
Association (i) as a monetary penalty imposed by the Association as a
disciplinary measure for the failure of the Owner or Maintenance Association
to comply with the Project Documents, or (ii) as a means of reimbursing the
Association for costs incurred by the Association for repair of damage to any
Common Areas and facilities for which the Owner or Maintenance Association was
responsible, or to otherwise bring the Owner and his Lot or Maintenance
Association anAQ its Property into comppliance with the Project Documents.
Individuals Charges against an Owner or a Maintenance Association shall not be
enforceable through the lien provisions of the Project Documents.
Notwithstanding the foregoing, charges imposed against a Lot and its Owner
consisting of reasonable late payment penalties and/or charges to reimburse
the Association for loss of interest, and/or for costs reasonably incurred
(including attorney's fees) in the efforts to collect delinquent Assessments
shall be fully enforceable through the lien provisions of the Project
Documents.
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6.6 Allocation of Reqular and Special A sments

Reqgular and Special Assessments shall be levied against each lot
(and its Owner) equally based on a fraction the numerator of which is one (1)
and the denocminator of which is the total number of ILots in the Project.

6.7 Cammencement of As 1ts and Individual Charxges

The right to levy Assessments and Individual Charges shall
commence as to all Iots in the Project or any Phase thereof on the close of
escrow for the first sale of a Lot in the Project or Phase Thereof. Regular
Assessments shall commence as to all Iots in any Phase of the Project on the
first day of the month following the date of close of escrow for the first
sale of a Lot in that Phase. Thereafter, Regular Assessments shall be levied
on the first day of the first month of the fiscal year.

6.8 Creation of the Assessment Lien; Personal Obligation for Assess—
ments and Individual Charges

The Assessments, together with late charges, interest, costs and
reasonable attorney's fees, shall be a charge and a continuing lien upon the
Iot against which each Assessment is made, the lien to become effective upon
recordation of a Notice of Delinquent Assessment. If an installment of any
Assessment is unpaid when due, the entire Assessment shall became immediately
due and payable.

All Assessments and Individual Charges, together with late
charges, interest, costs, and reasonable attorneys' fees incurred in
collecting delinquent Assessments and Individual Charges, shall be the
personal obligation of the Ownex of such Lot at the time when the Assessments
or Individual Charges fell due. If more than one person or entity was the
Owner of a Lot at the time the Assessments or Individual Charges fell due, tihie
personal obligation to pay each Assessment and Individual Charge shall be
Joint and severxral. The personal cbligation for delinquent Assessments and
Individual Charges shall not pass to any transferee unless expressly assumed
by him. No Owner may exempt himself from liability for his Assessments or
Individual Charges obligation by waiver of the use or enjoyment of any of the
Project.

ARTICLE 7
ENFORCEMENT OF RESTRICTIONS

7.1 General

The Association or any Owner shall have the right to enforce
compliance with the Project Documents in any manner provided by law or in
equity, including without limitation, the right to enforce the Project
Documents by bringing an action for damages, an action to enjoin the vioclation
or specifically enforce the prowvisions of the Project Documents, to enforce
the liens provided for herein (except that no Owner shall have the right to
enforce independently of the Association any Assessment, Individual Charge, or
Assessment lien created herein) and any statutory lien provided by law,
including the foreclosure of any such lien and the appointment of a receiver ‘
for an Owner and the right to take possession of the Iot in the manner H
provided by law. In the event the Association or any Owner shall employ an
attorney to enforce the provisions of the Project Documents, against any
Owner, the prevailing party shall be entitled to reasonable attorneys' fees E
and costs in addition to any other amounts due as provided for herein. All . :
sums payable hereunder by an Owmer shall bear interest at eighteen percent 3
{18%) per annum from the due date, or if advanced or incurred by the :
Association, or any other Owner pursuant to authorization contained in the ) N E
Project Documents, coaummencing fifteen (15) days after repayment is demanded. -~
All enforcement powers of the Association shall be cumalative. Failure by the
Association or any Owner, to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right to do so
thereafter.
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7.2 Specific Enforcemant Rights

In amplification of, and not in limitation of, the general rights
specified in subarticle 7.1 above, the Association shall have the following
rights:

7.2.1 Enforcement by Sanctions

7.2.1.1 Limitation

The Association shall have no power to cause a
forfeiture or abridgement of an Owner's right to the full use and enjoyment of
his Iot on account of a failure by the Owner to comply with provisions of the
Project Documents except where the loss or forfeiture is the result of the
Jjudgment of a court or a decision arising out of arbitration or on account of
a foreclosure or sale under a power of sale for failure of the Gwner to pay
Assessments levied by the Association.

7.2.1.2 Disciplinary Action

The Association may impose reasocnable monetary
penalties, temporary suspensions of reasonable duration (not to exceed thirty
(30) days per violation) of an Owner's rights as a Member of the Association
or other appropriate discipline for failure to comply with the Project
Documents. Notwithstanding the foregoing, the Association shall have no right
to interfere with an Owner's right of ingress or egress to his Iot.

Before disciplinary action authorized under this
subarticle can be immposed by the Association the Owner against whom such
action is proposed to be taken shall be given notice and the opportunity to be
heard as follows:

{(a) The Board shall give written notice to the
Owmer at least fifteen (15) days prior to the meeting at which the Board will
consider imposing disciplinary action. Such notice shall set forth those
facts which the Board believes justify disciplinary action, and the time and
place of the meeting;

(b) At such meeting the Owner shall be given the
opportunity to be heard, including the right to present evidence, eJ.ther
orally or in writing, and to question witnesses;

(c) The Board shall notify the Owner in writing
of its decision within three (3) days of the decision. The effective date of
any disciplinary action imposed by the Board shall not be less than eight (8)
days after the date of said decision.

7.2.2 Suit to Collect Delincuent Assessments or Individual

Charges

A suit to recover a money Jjudgment for unpaid Assessments
or unpaid Individual Charges, together with late charges, interest, costs, and
reasonable attorneys' fees shall be maintainable by the Association. In the
case of unpaid Assessments such suit shall be maintainable without foreclosing
or waiving the lien securing such unpaid Assessments.

7.2.3 Enforcement of Lien

If there is a delinquency in the payment of any Assessment
or installment on a Lot, any amounts that are delinquent together with the
late charges, interest (eighteen percent (18%) per annum), costs of collection
and reasonable attorneys' fees, shall be a lien against that Iot upon the
recordation in the office of the County Recorder of a Notice of Delinguent
Assessment. The Notice of Delinquent Assessment shall be signed by an
authorized representative of the Association and shall state the amount of the
delinquent Assessment, a description of the Lot assessed, and the name of the
record Owner({s). Such lien shall be prior to all other liens and
encurbrances, recorded or unrecorded, except only:
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(A) Tax and special assessmment liens on the Lot in favor
of any assessing agency or special district; and

(B) Firxrst Mortgages on the Lot recorded prior to the date
that the Notice of Delinquent Assessment was record.

The Notice of Delinquent Assessment shall not be recorded
unless and until the Board or its authorized representative has delivered to
the delinquent Owner, not less than fifteen (15) days before the recordation
of the Notice of Delinguent Assessment, a written demand for payment, and
unless the delinquency has not been cured within said fifteen (15) day period.

After the recording of the Notice of Delinguent
Assessment, the Board or its authorized representative may cause the Lot with
respect to which a Notice of Delinquent Assessment has been recorded to be
sold in the same manner as a sale is conducted undexr Utah law for the exercise
of powers of sale, or through judicial foreclosure. In connection with any
sale under Utah law for the exercise of a power of sale, the Board is
authorized to appoint its attorney, any officer or Trustee, or any title
insurance company authorized to do business in Utah as trustee for purposes of
conducting the sale. If a delinquency including Assessments and other proper
charges is cured after recordation of the Notice of Delinquent Assessment but
before sale, or before campleting a judicial foreclosure, the Board or its
authorized representative shall cause to be recorded in the office of the
County Recorder a certificate setting forth the satisfaction of such claim and
release of such lien. The Association, acting on behalf of the Owners, shall
have the power to bid upon the Iot at foreclosure sale and to acquire, hold,
lease, mortgage and convey the Iot.

7.2.4 Transfexr by Sale or Foreclosure

In a sale or transfer of the Iot, the personal obligation
for delinquent Assessments or Individual Charges shall not pass to the
Transferee unless expressly assumed by him. The sale or transfer of any Lot
shall not effect the Assessments lien. However, the sale or transfer of any
Iot pursuant to the exercise of a power of sale or judicial foreclosure
involving a default under a First Mortgage shall extinguish the lien for
Assessments which became due prior to such sale or transfer. No transfer of
the Lot as the result of a foreclosure or exercise of a power of sale shall
relieve the new Owner, whether it be the former beneficiary of the First
Mortgagee or another person, fram liability for any Assessments or Individual
Charges thereafter becaming due or from the lien thereof.

ARTICLE 8

INSURANCE, DESTRUCTION, CONDEMNATION

8.1 Insurance
In addition to other insurance required to be maintained by the
Project Documents, the Association shall maintain in effect at all times the
following insurance:

8.1.1 Liability Insurance

During any period of time that the Association owns or
maintains any Comwon Area, the Association shall obtain and maintain
comprehensive public liability insurance insuring the Association, the Board,
the Declarant, Owners, occupants of Iots, their respective famJ.ly members
guests, invitees, and the agents and employees of each, against any 1:Labil:|.ty
incident to the cwnership, use or maintenance of such Comon Area and
including, if obtainable, a cross-liability or severability of interest
endorsement insuring each insured against liability to each other insured.
The limits of such insurance shall not be less than One Million Dollars
($1,000,000) covering all claims for death, personal injury and property
damage arising out of a single occurrence. Such insurance shall include
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coverage against any liability customarily covered with respect to projects
similar in construction, location, and use.

8.1.2 Casualty Insurance

During any period of time that the Association owns or
maintains any Comon Area, the Association also shall obtain and maintain a
policy of casualty insurance for the full replacement value (without deduction
for depreciation) of all of the improvements within the Common Area. Such
insurance shall include coverage against any risk custamarily covered with
respect to projects similar in construction, location, and use. The form,
content, term of the policy, its endorsements and the issuing company shall
meet the standards of and be satisfactory to all First Mortgagees. The policy
shall name as insured the Association for the benefit of the CGwners and
Declarant, as long as Declarant is the Owner of any Iot, and all Mortgagees as
their respective interests may appear, and may contain a loss payable
endorsement in favor of any trustee described in subarticle 8.1.3.

8.1.3 Trustee

All casualty insurance proceeds payable under Sections
8.1.2 for losses to real property and improvements may be paid to a trustee,
to be held and expended for the benefit of the Owners, Mortgagees, and others,
as their respective interests shall appear. Said trustee shall be a
canmercial bank or trust company in the County in which the Project is located
that agrees in writing to accept such trust.

8.1.4 Other Insurance

The Board shall purchase and maintain worker's
campensation insurance, to the extent that it is required by law, for all
employees or uninsured contractors of the Association. The Board also shall
purchase and maintain fidelity coverage against dishonest acts on the part of
Trustees, Officers, managers, trustees, employees or volunteers who handle or
who are responsible to handle the funds of the Association, and such fidelity
bonds shall name the Association obligee, and shall be written in an amount
equal to one hundred fifty percent (150%) of the estimated annual operating
expenses of the Association, including reserves. In connection with such
fidelity coverage, an appropriate endorsement to cover any persons who sexve
without campensation shall be added if the policy would not otherwise cover
wvolunteers. The Board shall also purchase and maintain insurance on personal
property ovmmed by the Association, and any other insurance that it deems
necessary, that is reguired by any First Mortgagee or is customarily cbtained
for projects similar in construction, location and use.

8.1.5 Cwner's Liability Insurance

An Owner may carry whatever personal and property damage
liability insurance with respect to his Lot that he desires.

8.1.6 Gwmer's Fire and Extended Coverage Insurance

Each Owner shall obtain and maintain fire, casualty and
extended coverage insurance for the full replacement value of all of the
improvements on his Iot. Notwithstanding the foregoing this subarticle shall
be deemed satisfied where a Maintenance Association has obtained fire,
casualty and extended coverage insurance for an Owner's Lot (including
condominiums). An Owner may insure his personal property.

8.1.7 Of ficer and Directoxr Insurance

The Association may purchase and maintain insurance on
behalf of any Trustee, Officer, or member of a committee of the Association
(collectively the "agents") against any liability asserted against or incurred
by the agent in such capacity or arising out of the agent's status as such,
whether or not the Association would have the power to indemnify the agent
against such liability under applicable law. .
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1
1
8.1.8 Waiver of Subrogation E 1

All property and liability insurance carried by the
Association, or the Owners shall contain provisions whereby the insurer waives
rights of subrogation as to the Association, Trustees, Officers, Committee
members, Declarant, Owners, their family, quests, agents and employees.

8.1.9 Notice of Cancellation P

Al)l insurance carried by the Association shall require the
insurer to notify any First Mortgagee requesting such notice at least fifteen
(15) days in advance of the effective date of any reduction or cancellation of l

the policy. :
8.1.10 Annual Review of Policies | ‘

All insurance policies shall be reviewed at least annually
by the Board in order to ascertain whether the coverage contained in the H
policies is adegquate in light of increased construction costs, inflation or |
any other factor which tends to indicate that either additional insurance |
policies or increased coverage under existing policies are necessary or !
desirable to protect the interest of the Association. N

8.1.11 Payment of Premiums

Premiums on insurance maintained by the Association shall ) ‘
be a camon exXpense funded by Assessments levied by the Association.

8.2 Destruction " ‘
8.2.1 Minor Destruction Affecting any Coammon Area

Notwithstanding subarticle 8.2.2 the Board shall have the '
duty to repair and reconstruct any Coammon Area without the consent of Members |
and irrespective of the amount of available insurance proceeds, in all ]
instances of destruction where the estimated cost of repair and reconstruction
does not exceed five percent (5%) of the budgeted gross expenses of the
Association for that fiscal vear. )

8.2.2 Major Destruction Affecting any Cammmon Area ‘

8.2.2.1 Destruction; Proceeds Exceed 85% of Reconstruction i
Costs i

If there is a total or partial destruction of any
Cormon Area, and if the available proceeds of the insurance carried pursuant
to subarticle 8.1 are sufficient to cover not less than eighty—five percent
(85%) of the costs of repair and reconstruction, any Common Area shall be
pramptly rebuilt unless, within forty—five (45) days from the date of
destruction, Members then holding at least seventy-five (75%) percent of the
voting power of each class determine that repair and reconstruction shall not
take place.

8.2,2.2 Destruction; Proceeds IlLess than 85% of
Reconstruction Costs

If the proceeds of insurance carried pursuant to
subarticle 8.1 are less than eighty—five percent (85%) of the costs of repair 1
and reconstruction, repair and reconstruction of any Commmon Area shall not 3
take place unless, within forty-five (45) days fram the date of destruction, k
Menbers then holding at least a majority of the voting power of Members other
than Declarant determine that repair and reconstruction shall take place.

8.2.2.3 Special A ent to Rebuild

If the determination is made to rebuild, the
Association may levy a Special Assessment against all Lot Ownmers to cover the
cost of rebuilding not covered by insurance proceeds.

e o e
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8.2.2.4 Rebuilding Contract

If the determination is made to rebuild, the Board
shall obtain bids fram at least two (2) reputable contractors, and shall award
the repair and reconstruction work to the most reasonable bidder in the
opinion of a majority of the Board. The Board shall have the authority to
enter into a written contract with the contractor for the repair and
reconstruction, and the insurance proceeds shall be disbursed to said
contractor according to the terms of the contract. It shall be the obligation
of the Board to take all steps necessary to assure the commencement and
completion of authorized repair and reconstruction at the earliest possible
date.

8.2.2.5 Rebuilding Not Authorized

If the determination is made not to rebuild, then,
any insurance proceeds and any other funds held for rebuilding of any Common
Area shall be distributed among the Lots on the same basis as their Regular
Assessment obligation, and between the Iot Owner and his Mortgagee (s) as their
interests shall appear.

8.2.3 Destruction Affecting Lots (except Condominiums)

If there is a total or partial destruction of a Iot, the
Owner thereof shall have the following options;

(i) the Owner shall rebuild or repair the Iot in
substantial conformity with its appearance, design, and structural integrity
immediately prior to the damage or destruction.

Not withstanding the foregoing, any Owner of an
affected Lot may apply to the Architectural Control Committee for
reconstruction of his Lot in a manner which will provide for an exterior
appearance and/or design which is different from that which existed prior to
the date of the destruction. Application for such approval shall be made in
compliance with the provisions of Article 12; or

(ii) the Gwner shall clear all structures from
the Lot and shall landscape it in a manner which is approved by the
Architectural Control Camittee. Failure to rebuild the Iot shall not relieve
the Lot or its Owner fram any Assessment obligation.

Rebuilding or landscaping shall be commenced within a
reasonable time after of the date of the damage or destruction and shall be
diligently pursued to completion.

For the purposes of this subarticle 8.2.3 individual
Condominiums shall be excluded from the definition of "Iot".

8.3 Condemnation

8.3.1 Condemnmation Affecting Comon Area

8.3.1.1 Sale in lieu

If an action for condemnation of all or a portion
of any Common Area is proposed or threatened by any entity having the right of
eminent domain, then on the written consent of seventy-five percent (75%) of
the Owners and subject to the rights of all Mortgagees, the Common Area, or a
portion of it may be sold by the Board. The proceeds of the sale shall be
distributed among the ILots on the same basis as their Regular Assessment
obligations and between the Iot Owners and their Mortgagees as their
respective interests shall appear.

8.3.1.2 Award
If any Common Arxea, or a portion of it, is not

sold but is instead taken, the judgment of condemnation shall by its terms
apportion the award among the Owvners and their respective Mortgagees. If the
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judgment of condemnation does not apportion the award then the award shall be
distributed as provided in subarticle 8.3.1.1.

8.3.2 Condemmation Affecting lots

If an action for condemnation of all or a portion of, or
otherwise affecting a Iot is proposed or threatened, the Owner and the
Mortgagees of the affected Iot, as their respective intexrests shall appear,
shall be entitled to the proceeds of any sale or award relating to the
affected Lot.

If any Iot is rendered irreparably uninhabitable as a
result of such a taking, the Lot shall be deemed deleted fram the Project and
the Owners and Mortgagees of the affected Iot, upon receiving the award and
any portion of the reserve funds of the Association resexrved for the Iot,
shall be released fraom the applicability of the Project Documents and deemed
divested of any interest in the Common Area.

—

ARTICIE 9

MORTGAGEE PROTECTIONS

9.1 Mortgages Permitted

Any Owner may encumber his Lot with Mortgages.
9.2 Subordination

Any lien created or claimed under the provisions of this
Declaration is expressly made subject and subordinate to the rights of any
First Mortgage that encumbers any Lot or other portion of the Project, made in
good faith for value, and no such lien shall in any way defeat, invalidate, or
impair the cbligation or priority of such First Mortgage unless the First
Mortgagee expressly subordinates his interest, in writing, to such lien.

9.3 Effect of Breach

No breach of any provision of this Declaration shall invalidate
the lien of any Mortgage in good faith and for value, but all of the
covenants, conditions and@ restrictions shall be binding on any Owner whose
title is derived through foreclosure sale, trustee's sale, or otherwise. I

9.4 Non—-Curable Breach

No Mortgagee who acquires title to a Lot by foreclosure or by deed
in lieu of foreclosure or assignment-in—lieu of foreclosure shall be obligated
to cure any breach of this Declaration that is non—curable or of a type that
is not practical or feasible to cure.

9.5 Right to Appear at Meetings

Any Mortgagee may appear at meetings of the Members and the Board.
8.6 Right to Furnish Information

Any Mortgagee may furnish information to the Board concerning the
status of any Mortgage.

9.7 Right to Examine Books and Records, Etc. ]

The Association shall make available to Owners, prospective :
purchasers and First Mortgagees, current copies of the Project Documents and
the books, records and financial statements of the Association. "Available"
means available for inspection, upon recquest, during normal business hours or
under other reasonable circumstances.

TR
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Any First Mortgagee shall be entitled, upon written request, to an
audited financial statement for the immediately preceding fiscal year, free of
charge. Such financial statement shall be furnished by the Association within
a reasonable time following such request.

9.8 oOwners Right to Ingress and Egress

There shall be no restriction upon any Owners' right of ingress
and egress to his Iot, which right shall be perpetual and appurtenant to his
Iot ownership.

9.9 Notice of Intended Action

Upon written request to the Association, any First Mortgagee shall
be entitled to timely written notice of:

Any proposed amendment to the Project Documents effecting
a change in (1) the boundaries of any Iot or the exclusive easement rights
appertaining thereto, if any, (ii) the interests in the general or limited
camon elements appertaining to any Lot or the liability for cammon expenses
appertaining thereto, (iii) the number of votes in the Association
appertaining to any Lot or (iv) the purposes to which any Lot or the common
elements are restricted:

b. Any proposed termination of the legal status of the
Project as a Planned Unit Developrment.

Any condemnation loss or casualty loss which affects a
material port:lon of the Project or any Lot on which there is a First Mortgage
held, insured, or guaranteed by such requesting party.

Any delinquency in the payment of Assessments or
Individual Cha.rges owed by an Owner of a Iot subject to a First Mortgage heldqd,
insured, or guaranteed by such requesting party which remains uncured for a
period of sixty (60) days.

e. Any lapse, cancellation or material modification of any
insurance policy or fidelity bond maintained by the Association.

£. Any proposed action which would recquire the consent of a
specified percentage of First Mortgagees as specified in subarticles 9.10,
9.11, 9.12, 9.13, 9.14, and 9.15.

9.10 "Eligible First Mortgagee"

The term "Eligible First Mortgagee" shall mean a First Mortgagee
(as defined in subarticle 1.20) who has requested notice in accordance with
the provisions of subarticle 9.9 above.

9.11 Approval by First Mortgagees

Any provision in this Article 9 or elsewhere in the Project
Documents which requires approval by Eligible First Mortgagees shall be read
to require the approval of the specified percentage (or if not specified a
majority) of the votes cast by Eligible First Mortgagees, based on one (1)
vote for each First Mortgage held, insured or guaranteed.

9.12 Restoration Conformity

Any restoration or repair of the Project, after a partial
condemnation or damage due to an insurable hazard, shall be performed
substantially in accordance with the Declaration and the original plans and
specifications for the Project, unless other action is approved by fifty-one
percent (51%) of the Eligible First Mortgagees.

9.13 Termination Generally

Except as provided in subarticle 9.12, any election to terminate
the legal status of the Project as a planned unit development must be approved
by sixty-—seven percent (67%) of the voting power of the Association and
sixty-seven percent (67%) of the Eligible First Mortgagees.
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9.14 Termination after Destruction or Taking

Any election to terminate the legal status of the Project aftex
substantial destruction or a substantial taking in condermmation of the Project
mast be approved by fifty-one perxcent (51%) of the Eligilkle First Mortgagees.

o

9.15 Reallocation of Interest in the Caommon Area

No reallocatiocn of interests in the Camon Area resulting from a
partial condemnation or partial destruction of the Project shall be effected
without the approval of fifty-one percent (51%) of the Eligible First
Mortgagees.

9.16 Termination of Professional Management

When professional management has been previously required by any
First Mortgagee, any decision to establish self management by the Association
shall require the approval of sixty-seven percent (673%) of the voting powerx of
the Association and fifty-one percent (51%) of the Eligible First Mortgagees.

9.17 Approval of Material Changes

The approval of sixty-seven percent (67%) of the voting power of
the Association and fifty-one percent (51%) of the Eligible First Mortgagees
shall be required to materially amend any provisions of the Project Documents
or to add any material provisions thereto which establish, provide for, govern
or regulate any of the following:

a. Voting;

b. A rents, A nent liens or subordination of such
liens;

c. Reserves for maintenance, repair and replacement of any

Common Areas, or any other portions of the Project which
the Association has a duty to maintain, repair and

replace;
a. Insurance or Fidelity Bonds;
e. Rights to use any Commmon Areas;
£. Responsibility for maintenance and repair of the several

portions of the Project;

g. Expansion or contraction of the Project, or the addition,
annexation or withdrawal of property to or from the
Project; notwithstanding the foregoing, this provision :
shall not be read to require membership or Mortgagee E
approval of annexation pursuant to plan as provided in i
subarticle 11.1.1;

restriction on the right of a Lot OGwner to sell, transfer,
or otherwise convey his Lot;

h. Boundaries of any Lot;
i. The interests in the general or limited Common Areas, if
any;

- 3. Convertibility of ILots into Camon Areas or Common Areas k
= into lots.
;
=8 k. ILeasing of Lots;
L
:! L. Imposition of any right of first refusal or similar

=

m. Any provisions which are for the express benefit of First 3
Mortgagees.
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An addition or amendment to the Project Documents shall
not be considered material if it is for the purpose of correcting technical
errors, or for clarification only. A First Mortgagee who receives a written
request to approve additions or amendments who does not deliver or post to the
requesting party a negative response within thirty (30) days shall be deemed
to have approved such request.

Notwithstanding the foregoing, subarticle 9.17 shall not
be read to require membership or Mortgagee approval of annexation pursuant to
plan as provided in subarticle 1l1l.1.1.

9.18 Inapplicability of Right of First Refusal

The right of an Owner to sell, transfer, or otherwise convey his
Lot shall not be subject to any right of first refusal or similar restriction.

No "right of first refusal" contained in the Project Documents
shall inpair the rights of a First Mortgagee to:

a. Foreclose or take title to a Lot pursuant to the remedies
provided in the Mortgage, or

b. Accept a deed (or assignment) in lieu of foreclosure in
the event of default by a Mortgagor, or

c. Sell or lease a Iot acquired by the Mortgagee.

9.19 First Mortgagee Assesgsment Liability

Any First Mortgagee who obtains title to a Lot pursuant to the
remedies provided in the Mortgage or foreclosure of the Mortgage shall not be
liable for such Lot's unpaid Assessments or Individual Charges which accrue
prior to the acquisition of title to such Lot by the Mortgagee.

9.20 Restriction on Certain Changes

Unless at least sixty-—-six and two-thirds percent (66 2/3%) of the
First Mortgagees (based on one vote for each First Mortgage ocwned) or
sixty-six and two-thirds percent (66 2/3%) of the Owners other than Declarant
have given their prior written approval, the Association shall not:

a. By act or amission seek to abandon, partition, subdivide,
encumber, sell or transfer any Comon Area (the grantm_ng of easements for
public utilities or for other public purposes consistent with the intended use
of such Commmon Area by the Association shall not be deemed a transfer within
the meaning of this clause); or

b. Change the method of determining the Assessments, or other
charges which may be levied against a Lot Gwmner; or

c. By act or amission change, waiver or abandon any scheme or
regulations, or enforcement thereof, pertaining to the architectural design or
the exterior appearance of Iots, the exterior maintenance of Lots, the
maintenance of the Common Area party walks or cammon fences and driveways, or
the upkeep of lawns and plantings in the Project; or

a. Fail to maintain fire and extended coverage on insurable
Cammon Area and other portions of the Project which the Association has a duty
to insure on a current replacement cost basis in an amount not less than one
hundred percent (100%) of the insurable value (based on current replacement
cost) ; or

e. Use hazard insurance proceeds for losses to any Comsron
Area or other Project improvements for other than the repair, replacement or
reconstruction of such Cammmon Area or inprovements.

9.21 Distribution; Insurance and Condemation Proceeds

No provision of the Project Documents shall give a Lot Owner, or
any other party, priority over any rights of the First Mortgagee of the Lot
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pursuant to its Mortgage in the case of a distribution to such Iot Owner of
insurance proceeds or condemnation awards for losses to or a taking of the Iot
and/or Common Area.

9.22 Taxes

First Mortgagees of lots may, Jjointly or singly, pay taxes or
other charges which are in default and which may or have became a charge
against any Cammon Area and may pay overdue premiums on hazard insurance
policies, or secure new hazard insurance coverage on the lapse of a policy,
for such Common Area and First Mortgagees making such payments shall be
reimbursement therefore fram the Association. Entitlement to such
reimbursement shall be reflected in an agreement in favor of all First
Mortgagees of ILots duly executed by the Association, and an original or
certified copy of such agreement shall be possessed by Declarant.

9.23 Maintenance Reserves

Association Assessments or charges shall include an adequate
reserve fund for maintenance, repairs, and replacement of those elements of
the Project that mast be replaced on a periodic basis and shall be payable in
regular installments rather than by special assessments.

9.24 Notice of Default

A First Mortgagee, upon request, shall be entitled to written
notification from the Association of any default in the performance by the
affected Lot Owner of any cbligation under the Project Documents which is not
cured within sixty (60) days.

9.25 Contracts

Any agreement for professional management of the Project or any
other contract providing for services of the Declarant shall not exceed three
(3) years. Any such agreement must provide for termination by either \'4
without cause and without payment of a termination fee on ninety (90) days or
less written notice,

9.26 Subsequent Phases

Improvements to the Project in subsequent Phases shall be
consistent with first Phase improvements in terms of quality of construction.
All Common Area Improvements in subsequent Phases shall be substantially
capleted or otherwise satisfactorily provided for prior to annexation.

All taxes and other assessments relating to subsequent Phases,
covering any period prior to the annexation, shall be paid or otherwise
satisfactorily provided for prior to annexation.

No subsequent Phase shall be annexed to the Project without the
prior written consent of each of FHA, VA and FNMA that holds, insures or
guarantees any Mortgage on a Lot in the Project at the time of such
annexation. Notwithstanding the foregoing, this provision shall not be read
to require FHA, VA or FNMA approval of annexation pursuant to plan as provided
in subarticle 1l.l.l. Any of FHA, VA and FNMA who receives a written request
to approve annexation of a subsequent Phase who does not deliver or post to
the requesting party a negative response within thirty (30) days shall be
deemed to have approved such Phasing.

9.27 working Capital Fund

If required by FHA, VA, FNMA or FHIMC as a condition of qualifying
the Project for any mortgage purchase, guarantee, insurance or, other related
program, a working capital fund shall be established for the Project by the
contribution to such fund, by the OGwners and Declarant, of a sum equal to two
monthly Regular Assessment installments for each Lot owned.
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9.28 Compliance with FHA/VA, FHIMC and FNMA Requirements

Declarant intends that the Project shall comply with all of the
requirements of the Federal Housing Administration ("FHA"), the Veterans
Administration ("VA"), the Federal Home Loan Mortgage Corporation (“"FHLMC"),
and the Federal National Mortgage Association ("FNMA"). All casuaalty and
liability insurance covering any portion of the Project encumnbered by a
Mortgage held by the FHIMC or FNMA or insured or guaranteed by FHA/VA shall
therefore conform to the FHA/VA, FHIMC and FNMA requirements. Declarant and
all Iot Owners also agree that in the event the Project or the Project
Documents do not comply with the FHA/VA, FHIMC, or FNMA requirements, the
Board and each Owner shall take any action or adopt any resolutions required
by Declarant or any First Mortgagee to conform such Project Documents, or the
Project, to the FHA/VA, FHIMC, or FNMA requirements.

9.29 cConflicts
In the event of a conflict between any of the provisions of this
Article 9 and any other provisions of this Declaration, the provisions of this
Article 9 shall control.
ARTICIE 10

ENFORCEMENT OF DECLARANT'S DUTY TO COMPLETE THE PROJECT

Where any Cammmon Area improvements in the Project have not been
conmpleted prior to the issuance of a Permit, and where the Association is
obligee under a bond or other arrangement ("Bond") to secure performance of
the commitment of Declarant to complete such improvements, the Board shall
consider and vote on the cquestion of action by the Association to enforce the
obligations under the Bond with respect to any improvement for which a Notice
of Conpletion has not been filed within sixty (60) days after the comwpletion
date specified for that improvement in the Planned Construction Statement
appended to the Bond. If the Association has given an extension in writing
for the campletion of any Common Area improvement, the Board shall consider
and vote on the aforesaid question if a Notice of Conmpletion has not been
filed within thirty (30) days after the expiration of the extension. A
special meeting of Members of the Association for the purpose of voting to
override a decision by the Board not to initiate action to enforce the
obligations under the Bond or on the failure of the Board to consider and vote
on the guestion, shall be held not less than thirty—five (35) days nor more
than forty-five (45) days after receipt by the Board of a petition for such
meeting signed by Members representing five percent (5%) or more of the total
voting power of the Association. At such special meeting a vote of a majority
of the voting power of the Association residing in Members present other than
Declarant to take action to enforce the obligations under the Bond shall be
Adeemed to be the decision of the Association and the Board shall thereafter
implement this decision by initiating and pursuing appropriate action in the
name of the Association.

ARTICLE 11
ANNEXATION

11.1 Annexing Additiocnal Property

Additional real property may be annexed to the Project, becamne
subject to the Project Documents, and subject to the rights, powers and duties
of the Association by either of the following methods:

11.1.1 Annexation Pursuant to Plan

Declarant intends to progressively develop the Project
into a planned camminity on a phased basis. It is anticipated that subsequent
Phases will consist of individual projects such as standard lot subdivisions,
planned unit developments, condominium projects and timeshare projects. The
Project will be predominantly residential in nature but subsequent phases may
include commercial subdivisions. 2As necessary to implement this plan
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Declarant reserves the right to annex all or any part of the real property
described in Exhibit A ("Annexable Property") in whatever sized Phases and in
whatever ordexr that Declarant, in his sole discretion, deems advisable.
Moreover Declarant reserves the right for himself and/or for a Developer with
Declarant's approval, to subject all or any portion of the Annexable Property
to one or more declarations of covenants, conditions and restrictions which
may subject said real property to the jurisdiction of a Maintenance
Association. Although Declarant shall have the right to annex all or any
portion of the Annexable Property, Declarant shall not be cbligated to do so
and makes no representation with respect to whether or not said real property
will ever be developed or annexed.

Where a subsequent Phase includes Condaminiums the
definjitions of "ILot" herein shall include each condaminium included within
that Phase.

Where a subsequent phase includes Timeshare Interests, a
Lot which has been further subdivided into Timeshare Interests shall
nonetheless constitute one Lot for the purposes of the Project Documents. The
declaration of covenants, conditions and restrictions converting ILots into
Timeshare Interests or the Declaration of Annexation annexing Timeshare
Interests to the Project may make reasonable arrangements regarding (i) the
exercise by Owners of Timesharc Interests of voting rights in the Association
provided that no Lot shall exercise more than one vote (except for Class B
treble voting), and (ii) the payment of Assessments hereunder provided that a
full Assessment allocation shall be paid for each Lot except that provisions
may be made to guarantee the ownership, use and enjoyment of the owner of a
Timeshare Interest who has paid his proportionate share of a full Assessment
allocation notwithstanding the fact that another owner of a Timeshare Interest
in the same Lot has not.

It is anticipated that subsequent Phases may consist of
areas which are subject to easemants for use, enjoyment, ingress and egress
for bicycle and pedestrian traffic. Such areas may be designated as Common
Areas to be owned and maintained by the Association for the use and benefit of
the Members of Wolf Creek Resort.

It is recognized and accepted that, at the time of its
annexation, portions of the Annexable Property may be owned by Developers. It
is also recognized and accepted that in order for Declarant to properly
develop the Project into a cohesive commnity he must maintain certain minimal
control of the Association. In order to insure the necessary control
Declarant reserves the right to condition his approval of annexation of a
Phase upon the execution by the Developer of irrevocable (to the extent
permitted by Utah law) or revocable proxies to exercise all of the Developer's
voting rights in the Association. Such proxies shall be terminable as to a
given Iot, no later than the conveyance of that Lot to a member of the general

public.

The Annexable property or any portion thereof, may be
annexed by its Owner to and became a part of the Project, subject to the
Project Documents, and subject to the rights, powers and duties of the
Association without the assent of the Association or its Members, on condition
that:

11.1.1.2 Any annexation pursuant to this subarticle shall
be made with the written consent of Declarant and no later than four (4) years
from the date of the original issuance of the most—recently—issued Permit for
any Phase of the Project;

11.1.1.3 Any annexation pursuant to this subarticle shall
not result in an unreasocnable diminution of the benefits to, or an
unreasonable increase in the burdens upon, existing Owners in the Project and
shall be consistent with the phasing plan presented with the application for
the original Permmit for the sale of Lots in the Project. Declarant
anticipates that the total number of Lots annexed pursuant to this subarticle
11.1.1 will be approximately sixteen hundred (1,600) Lots.
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11.1.1.4 A Declaration of Annexation shall be recorded by
the Owner and Declarant covering the real property to be annexed. Said
Declaration shall incorporate this Declaration by reference and may contain
such complimentary additions to and modifications of the covenants, conditions
and restrictions contained in this Declaration as may be necessary to reflect
the different character, if any, of the added real property, and as are not
inconsistent with the scheme of this Declaration. The Declaration of
Annexation shall contain, among other items, designation of any Lots or Common
Areas for the purpose of this Declaration and the duties of the Association
with respect thereto,

11.1.2 Annexation Pursuant to Approval

Upon the approval of sixty-—-six and two/thirds percent
(66 2/3%) of the voting power of the Association residing in Members other
than Declarant, the owner of any real property who desires to annex it to the
Project, to subject it to the Project Documents and to subject it to the
rights, powers and duties of the Association shall record a Declaration of
Annexation in the manner described in the subarticle 11.1.1.4 (except that no
approval of Declarant shall be reguired other than that required as part of
the Membership approval.

11.2 Effect of Annexation

Upon annexation of a new Phase, the annexed parcel shall became
part of the Project, subject to the Project Documents and subject to the
rights, powers and duties of the Association to the same extent as the first
Phase of the Project. Without limiting the foregoing, the Owners of Iots in
pre—existing Phase (s) shall continue to have the same rights with respect to
the use of any Common Area located within their Phase(s), and shall acquire a
non—exclusive easement for use, enjoyment, ingress and egress over any Commmon
Area located within the new Phase, provided, howewver, that such rights shall
be subject to the same conditions regarding use, enjoyment, ingress and egress
as governs the pre-existing Phase(s). Upon the same conditions, the Owners of
Iots in the new Phase shall acquire non—exclusive easements for use,
enjoyment, ingress and egress in both any Common Area located within the
pre—existing Phase (s) and any Common Area located within the new Phase.
Assessments shall cammence as to all Iots in the new Phase on the first day of
the month follocwing the date of close of escrow for the f£first sale of a Iot in
such new Phase. The above described easements over the Project are hereby
reserved for the benefit of Owners of Lots in subsequent Phases.

ARTICLE 12

ARCHITECTURAL CONTROL,

12.1 Approval of Alteration and Improvements

12.1.1 General Limitation

Subject to the exceptions described at subarticle 12.1.2
no Improvement may be constructed, painted, altered or changed on any portion
of the Project without the prior written approval of the Architectural Control
Committee (“Committee™).

12.1.2 Exenmption

Notwithstanding subarticle 12.1.1, no Coamiittee approval
shall be recuired for (i) initial Improvements constructed by, at the
direction of, or with the approval of Declarant; (ii) normal maintenance of
exempt or previously approved Improvements:; (iii) repair or rebuilding an
exempt or previously approved Improvement; (iv) changes to the interior of an
exenpt or prev:.ously approved Structure; (v) work reasonably required to be
performed in an emergency for the purpose of protecting any person or property
from damage.
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12.2 Architectural Control Committee

12.2.1 Number, Appointment, Terms

The Camittee shall be composed of five (5) members.
Declarant shall appoint all of the initial members, and all replacements
therefore, until the first anniversary of the issuance of the original Permit
for the first Phase of the Project to receive a Permit. Declarant reserves
the right to appoint a majority of the members of the Cammittee until ninety
percent (90%) of all Lots in the Project have been sold or until the fifteenth
anniversary of the original issuance of the Permit for the first Phase of the
Project to receive a Permit, whichever first occurs.

After one (1) year from the date of issuance of the
original Permit for the first Phase of the Project, the Board shall have the
right to appoint one (1) member of the Coammittee until ninety percent (90%) of
all Iots in the Project have been sold or until the fifteenth anniversary of
the original issuance of the Permit for the first Phase of the Project to
receive a Permit, whichever first occurs. Thereafter the Board shall have the
right to appoint all members of the Committee.

Members appointed to the Camnittee by the Board shall be
from the Membership of the Association. Members appointed to the Committee by
Declarant need not be members of the Association.

The terms of the initial members of the Coammittee shall be
until the first anniversary of the issuance of the original Permit for the
first Phase of the Project to receive a Permit. Thereafter, the terms of the
Conmittee members shall be four (4) years. Any new member appointed to
replace a member who has resigned or been removed shall serve such member's
unexpired term. Vacancies on the Cammittee caused by resignation or removal
of a member shall be f£iled by the party empowered to originally appoint such
member. No mamber of the Cammittee may be removed without the vote or written
consent of the Board provided, however, that Declarant may change its
designated members of the Cammittee without such vote or consent.

12.2.2 Operation

The Camittee shall meet from time to time as necessary to
properly perform its duties hereunder. The requirements for valid Committee
meetings and action shall be the same as that which is required for wvalid
Board meetings and action as provided in the Bylaws. The Committee shall keep
and maintain a record of all action from time to time taken by the Cammittee
at meetings or otherwise, and shall maintain files of all documents submitted
to it, along with records of its actiwvities. Unless authorized by the
Association, the members of the Coamittee shall not receive any compensation
for services rendered. All members shall be entitled to reimbursement by the
Association for reasonable expenses incurred by them in connection with the
performance of their duties.

12.2.3 Duties

The Committee may adopt Architectural Control Guidelines
("Guidelines") as provided in subarticle 12.3 and shall perform other duties
imposed upon it by the Project Documents or delegated to it by the Board.

The address of the Comittee shall be the principal office
of the Association as designated by the Board pursuant to the Bylaws. Such
address shall be the place for the submittal of plans and specifications and
the place where current copies of the Guidelines shall be kept.

12.3 AaArchitectural Standards, Guidelines

12.3.1 Committee Guidelines

The Board shall approve the initial Guidelines adopted' by
the Committee. The Coammittee may, from time to time, amend said Guidelines
prospectively if approved by four (4) members of the Camittee:; otherwise
Board approval shall be required for any amendment. Said Guidelines shall

—33-~

¥ s el b

Toabboi i bR b’ i s




- souk 1409 race1640

interpret and implement the provisions of this Article 12 by setting forth
more specific standards and procedures for Cammittee review. All Guidelines
shall be in campliance with all applicable laws and requlations of any
governmental entity having jurisdiction over Improvements on the Project,
shall incorporate high standards of architectural design and construction
engineering, shall be in compliance with the minimm standards of subarticle
12.3.2 and otherwise shall be in conformity with the purposes and provisions
of the Project Documents.

A copy of the current Guidelines shall be available for
inspection and copying by any Member at any reasonable time Quring business
hours of the Association.

12.3.2 Standards

The following minimm standards shall apply to any
Improvements constructed on the Project:

(a) All Improvements shall be constructed in compliance
with the applicable =zoning laws, building codes, subdivision restrictions, and
all other laws, ordinances and regulations applicable to Project Improvements.

(b) In reviewing proposed Improvements for approval, the
Cammittee shall consider at least the following:

(1) Does the proposed Improvement conform to the
purposes and provisions of the Project Documents?

(2) Is the proposed Improvement of a quality of
workmanship and materials caomparable to other Improvements that are proposed
or existing on the Project?

(3) Is the proposed Improvement of a design and
character which is harmoniocus with proposed or existing Improvements and with
the natural topography in the immediate vicinity?

(4) Will the proposed Improvement unreasonably
interfere with or otherwise impair the view or solar access of other portions
of the Project.

12.4 Comittee Approval Process

12.4.1 Approval Application

Any Owner proposing to construct, paint, alter or change
any Improvement on the Project which requires the prior approval of the
Committee shall apply to the Committee in writing for approval of the work to
be performed and a proposed time schedule for performing the work. The
Cammittee may charge an Owner a reasonable fee for application review.

In the event additional plans and specifications for the
work are required by the Committee, the applicant shall be notified of the
requirement within thirty (30) days of receipt by the Committee of his initial
application or the application shall be deemed sufficiently submitted. If
timely notified the applicant shall submit plans and specifications for the
proposed work in the form and context reasocnably required by the Camiittee and
the date of his application shall not be deemed submitted until that date.
Such plans and specifications may include, but are not limited to, showing the
nature, kind, shape, color, size, materials and location of the proposed work,
or the size species and location of any plants, trees, shrubs and other
proposed landscaping. -7

12.4.2 Review and Approval .

Upon receipt of all documents reasonably required by the
Cammittee to consider the application, the Camittee shall proceed
expeditiously to review all of such documents to determine whethexr the
proposed work is in compliance with the provisions and purposes of the Project
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Docurents and all Guidelines of the Cammittee in effect at the time the
documents are submitted. In the event the Conmittee fails to approve an
application, it shall notify the applicant in writing of the specific matters
to which it objects. In the event the Camnittee fails to notify the applicant
within forty-five (45) days after receipt of all documents reasonable required
to consider an application or a correction or resubmittal thereof of the
action taken by the Cammittee, the application shall be deemed approved. One
set of plans as finally approved shall be retained by the Cammittee as a
permanent record. The determination of the Cammnittee shall be final and
conclusive and, except for an application to the Committee for
reconsideration, there shall be no appeal therefrom.

12.4.3 Camrencement, Campletion of aApproved Work

Upon receipt of the approval of the Conmittee, the
applicant shall proceed to have the work commenced and diligently and
continuously pursued to completion in substantial compliance with the approval
of the Comiittee including all conditions imposed therewith. The approval of
the Committee shall be effective for a period of one (1) year after the date
of the approval subject to the right of the Cammittee to provide for a longer
period at the time of its approval, or subsequently to extend the period upon
a showing of good cause, and in the event the approved work is not cammenced
within the effective period of the approval, then the applicant, before
commencing any work, shall be required to resubmmit its application for the
approval of the Committee.

All work approved shall be completed within one (1) year
after the date of commencement, or such other reasonable period specified by
the Cammittee at the time of approval, with the period of time subject to
extension ky the number of days that work is delayed by causes not under the
control of the applicant or his contractor or as otherwise extended by the
Board. Upon canpletion of approved work, the applicant shall give written
notice thereof to the Cammittee.

If for any reason the Committee fails to notify the
applicant of any noncompliance within sixty (60) days after receipt of said
notice of completion from the applicant, the inprovement shall be deemed to be
campleted in accorxrdance with said approved plans.

12.4.4 Inspection, Non-Canpliance

The Committee, or any authorized representative shall have
the right at any reasonable time, after reasonable notice, to enter upon any
portion of the Project for the purpose of determining whether or not any work
is being performed or was performed in compliance with the Project Documents.

If at any time the Comnittee determines that work is not
being performed or was not performed in compliance with the Project Documents
or the Guidelines, whether based on a failure to apply for or obtain approval,
a failure to conmply with approval, a failure to timely commence or camplete
approved work or otherwise, the Comittee shall notify the owner in writing of
such non—caompliance specifying the particulars of non-campliance, and
demanding that the cwner remedy such non—-campliance within a reasonable and
specified period.

In the event that the offending owner fails to remedy such
non—conmpliance within the specified period the Coammittee shall notify the
Board in writing of such failure. The Board shall, subject to the notice and
hearing requirements of subarticle 7.2.1.2, have the right to remedy the
non—compliance in any appropriate manner permitted by the Project Documents or
otherwise permitted by law, or in equity, including but not limited to
removing the non—-complying Improvement, completing the non—-conplying
Imnprovement, or recording a notice of non-compliance or nonjcompletion on the
property, as appropriate. The owner shall have the obligation to reimburse
the Association for any costs incurred in enforcing these provisions and if
the Association is not reimbursed upon demand the Board shall have the right
to Individually Charge the cost thereof to such owner.
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12.5 Waiver

The approval by the Comittee of any plans, drawings,
specifications for any Improvements constructed oxr proposed, or in connection
with any other matter requiring the approval of the Committee under the
Project Documents shall not be deemed to constitute a waiver of any right to
withhold approval of any similar plan, drawing, specification or matter
submitted for approval. Where unusual circumstances warrant it, the Committee
may grant reasonable variances from the architectural control provisions
hereof or fraom the Guidelines. Such variances shall be made on a case-by—case
basis and shall not serve as precedent for the granting of any other variance.

12.6 Estoppel Certificate

Within thirty (30) days after written demand is delivered therefor
to the Cammittee by any Maintenance Association Owner or Mortgagee, and upon
payment to the Association of a reasonable fee (as fixed from time to time by
the Board), the Committee shall execute and deliver in recordable form, if

ested, an estoppel certificate executed by any three (3) of its menbers,
certifying, with respect to any portion of the Project, that as of the date
thereof either (a) all Improvements made and othexr work done upon or within
said portion of the Project comply with the Project Documents, or (b) such
Improvements or work do not so camply in which event the certificate shall
also identify the noncomplying Improvements or work and set forth with
particularly the basis of such noncampliance. Such statement shall be binding
upon the Association and Committee in favor of any person who may rely thexreon
in good faith.

12.7 Liability

Neither the Declarant, the Camnittee, the Board nor any member
thereof shall be liable to the Association or to any Owner or to any third
party for any damages, loss, or prejudice suffered or claimed on account of
(a) the approval or disapproval of any plans, drawings and specifications,
whether or not defective, (b) the construction or performance of any work,
whether or not pursuant to approved plans, drawings and specifications, (c)
the development of any portion of the Project, or (d) the execution and filing
of an estoppel certificate pursuant to Article 12.6 or the execution and
£filing of a notice of noncampliance or noncampletion puarsuant to Article
12.4.4, whether or not the facts therein are correct if the Declarant, the
Board, the Camittee or such member has acted in good faith on the basis of
such information as may be possessed by him. Specifically, but not by way of
limitation, it is understood that plans and specifications are not approved
for engineering design, and by approving such plans and specifications neither
the Committee, the members thereof, the Association, the Members, the Board
nor Declarant assumes liability or responsibility therefor, or for any defect
in any structure constructed fram such plans and specifications.

ARTICLE 13

GENERAL PROVISIONS

13.1 Notices

Notices provided for in the Project Documents shall be in writing
and shall be deemed sufficiently given when delivered personally or 48 hours
after deposit in the United States mail, postage prepaid, addressed to an
Owner at the last address such Owner designates to the Association for
delivery of notices, or in the event of no such designation, at such Gwner's
last known address, or if there be none, at the address of the Gwner's Lot.
Notices to the Association shall be addressed to the address des:.gnated by the
Association by written notice to all Owners.

13.2 Notice of Transfer

No later than five (5) days after the sale or transfer of any Lot
under circumstances whereby the transferee becares the OGwner thereof, the
t+transferee shall notify the Association in writing of such sale or transfer.
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Such notice shall set forth: (i) the Lot involved; (ii) the name and address
of the transferee and transferor; and (iii) the date of sale. Unless and
until such notice is given, the Association shall not be required to recognize
the transferee for any purpose, and any action taken by the transferor as an
Owner may be recognized by the Association. Prior to receipt of any such
notification by the Association, any and all commmnications required or
permitted to be given by the Association shall be deemed duly given and made
to the transferee if duly and timely made and given to such transferee's
transferor.

13.3 Construction, Headings

The provisions of this Declaration shall be liberally construed to
effectuate its purpose of creating a uniform plan for the development of a
planned community and for the maintenance of the Project. The Article
headings have been inserted for convenience only, and shall not be considered
or referred to in resolving questions of interpretation or construction.

13.4 Severability
The provisions of this Declaration shall be deemed independent and
severable, and the invalidity or partial invalidity or unenforceability of any
provision or provisions shall not invalidate any other provisions.
13.5 Exhibits

All exhibits referred to are incorporated herein by such
reference.

13.6 Easements Reserved and Granted

Any easements referred to in this Declaration shall be deemed
reserved or granted as applicable, or both reserved and granted, by reference
to this Peclaration in a deed to any Iot.

13.7 Binding Effect

This Declaration shall inure to the benefit of and be binding on
the successors and assigns of the Declarant, and the heirs, personal
representatives, grantees, tenants, successors and assigns of any Owner.

13.8 Violations and Nuisance

act or amission whereby a covenant, condition or restriction
of this Declaration is vioclated in whole or in part is hereby declared to be a
nuisance and may be enjoined or abated, whether or not the relief sought is
for negative or affirmative action, by Declarant, the Association or an Owner
or Owners.

13.9 Violation of Law

Any violation of any state, municipal or local law, ordinance or
regulation pertaining to the ownership, occupation or use of any of the
Project is hereby declared to be a violation of this Declaration and subject
to any or all of the enforcement procedures herein set forth.

13.10 Singular Includes Plural

Whenever the context of this Declaration recuires same, the
singular shall include the plural and the masculine shall include the
feminine. .

13.11 Conflict of Project Documents

If there is any conflict among or between the Project Documents,
the provisions of this Declaration shall prewvail; thereafter, priority shall
be given to Project Documents in the following order: Any recorded
Declaration of Annexation for a subsequent Phase, Articles, Bylaws; Rules and
Regulations of the Association and Architectural Control Guidelines.
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13.12 Termination of Declaration

This Declaration shall run with the land, and shall continue in
full force and effect for a period of fifty (50) years fram the date on which
this Declaration is executed. After that time, this Declaration and all its
covenants and other provisions shall be automatically extended for successive
ten (10) year periods unless this Declaration is revoked by an instrument
executed by Owners of not less than three-~fourths (3/4) of the Lots in the
Project, and recorded in the Office of the Weber County Recorder within one
year prior to the end of said 50—year period or any succeeding lO0-year period.

ARTICLE 14
AMENDMENT
14.1 Amendment Prior to First Sale

Until sale of the first Lot Declarant shall have the right to
amend this Declaration.

14.2 2Amendment After the First Sale

After the first sale of a Lot this Declaration shall be amended as
follows:

14.2.1 Two Class

So long as Class A and Class B Memberships exist, upon the
vote or written assent of a majority of the voting power of each class.

14.2.2 Ssingle Class

After conversion of Class B to Class A Memberships, upon
the vote or written assent of a majority of the total voting power of the
Association including a majority of the voting power of Members other than
Declarant.

14.2.3 Specific Provisions

The percentage of the voting power necessary to amend a
specific clause orxr provision herein shall not be less than the percentage of
affirmative votes prescribed for action to be taken under said clause or
provision.

14.3 Amendment to Satisfy Other State Laws

Declarant may sell Lots in the Project to purchasers in several
states including California. In the event that the Project Documents do not
camply with the requirements of any state in which Declarant intends to sell
Lots, Declarant shall have the unilateral right, without the approval of the
Board or of the Members, to amend the Project Documents as necessary to
conform to the requirements of the applicable state including California. In
the event of conflict between this subarticle 14.3 and any other provision of
Article 14, this subarticle 1l4.3 shall control.

14.4 Amendment Instrument

An amendment shall becaone effective when it has received the
ed approvals and the Board has executed, acknowledged and recorded in
the Office of the County Recorder, an instrument expressing the amendment and
certifying that the required approvals were received.
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The undersigned, ing the Declarant herein, has executed this
Declaration on 3 - , 19 §2..

Declarant:

WOLF STAR INC., a Nevada Corporation

- %A (Rl

Title:

By: %"IL\« W Eté"
M

Title:

I

Acknowledgements

STATE OF Z o fn
COUNTY OF /2. /e’ )

Ll

Ss

On > i’ . =5 , 194>, before me, the
undersigned, a NoEE%EIic J.ni and for said County and State, personally

appe e T E2EE

, known to me to be the ;2%1:94,(1‘2"4/;

WOLEF STAR, INC., A Nevada Corporation, whose name is subscr to e
within Declaration, and acknowledged to me that said corporation executed the
within instrument pursuant to its Bylaws or a Resolution of its Board of

Directors.

VIRGINIA PICKERING
Nctary Public - Stato of Nevada
7 VZashee County
My Appointment Expires July 2, 1984

WITNESS my hand and official seal/
e

Ss

S‘I‘A‘I’EOF%===,_‘ g ;
COUNTY OF [/ fine — )

undersigned, a Notary

rporati.on, whose name is
with Declaration, and ackncwledged

. 19& before m=, the
or said County and State, sonally

knovmtomatobethe

to me that said corporation executed the

within instrument pursuant to its Bylaws or a Resolution of its Board of

Directors.

WITNESS my hand and official sealy

VIARGINIA PICKERING
Notary fublic - State of Novada
y viashoa County
My Appointment Expires July 2, 1984

/.z

Cou.rzty / and State
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Exhibit A (Page 1 of 4)

Annexable Property Description
PARCEL NO. ) Tt "—

A part of Sectiong 15, t6, 22, 23, 26, 26 and 27, Township 7 North,
Range | East, Salt Lake Base & Meridian, U.S. Survey:

Beginning at the West Quarter Corner of sald Section 22, and running
thence North 31960 feet more or l.'ln_ along the Sectlion Linae to the Kortherly
Linse of Parcel! No. 22-006-0015 (Graham'W. Doxay, et al); thence West
1320 feet more or less to the Vesterly line of Parcel Mo. 22-006-0014

(Graham W. Ooxay, et al); thence South l.JZO feet more or less along said

‘Line to the Saction Line; thence West (980 feat more or less along the
Saction Line to the Easterly Line of Parcel No. 22-006-0003 (Leslilie E. and
Carma L. Shaw Trust = 1/2 Marriner Ariel Shaw = 1/2); thence North 2640

feat more or lass slong sald Line to the Quarter Section l.ln.; thence East
4785 feet more or less along sald Quarter Section Line; thence South 2640 feet
more or less to the Section Line: thence East 95093).48 feet more or tess .loﬁg
sald Sectlion Line to the Northeast corner of Section 23; thence South 2640 .
feat more or less along the Section Line to the VWast Quarter carner of Sectlion 24,
thance East 2640 feet more or less along the Quarter Section Line to the Center

of sald Section 28; thence South 26h0 feet more or less along the Quarter Section

i vaptrsen

line to the South Quarter corner of salid Section 24; thence VWest 1640 feet
more or less atong the Section Lina to the Southeast Quarter corner of said

Scctlou 24; thence North 1320 feet more or less along the Section Line to the

Sinteenth Section Line of S.ctlon 23; thence Vcstnziﬂ.zm'fe.c_t“;;rc'or less

- £

.Iong the said Sixteenth Scctlon Line to a ponnt 2 fcet-perpond(cularlv

Koo ki e ek

dlstant Wasterly from the Meridianal Center Line of said Section 23; thence South

26A0 feet more or l@ss along a 1ine pa'i'a!l-! to and 2 feet perpendicularliy distant

A1

Vesterly from said Meridianal Center Line of Sections 23 and 26 to the
Sixteenth Section Line; thance Wast 2638 feat mora or lass atong 3aid Sixteenth
Section Line to tha Ssction Line; thence North 1155 feet more or less along
said Section Line to the SoutharlylLine of Parcel No. 22-021-006) (Bank of

Utah Trustee = 1/2, First Securlity Bank of Utah, N.A. = 1/2); thence West

2640 feeat more or less along sald Southerly line to the Quart& Section Line;
th.nc- North 165 fesat more or lass alon::ll Q.u-rt.r s«:non Line to the
Soctlon Line; thence \-hs: 982.3 femt to the East.fly Iln. of Parccl No.
22-021-0033 (John H. Laub and wife Cynthla). thenc. South h‘s\' Vest 220

feat along sald Easterly line to th. Northerly lln. of l‘arc-l No. 22-021 -00h?

fMareTs ® AdalrY: thence Narth 89°38' West 160 feet along sald Northerly Line
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Bxhibit a (Page 2 of 4)
Annexable Property Description

to the VWesterly Line of sald Parcel No. 22-021-00M1 (ﬁarclc B. Adair); thence

South #°SA' West 172 fest along said Line to the Northerly Line of Parcel
Mo. 22-021-0040 (Utah Power and Light Co.); thance North 76°50° West 515.
feet more or less along sald Northerly line to the c.ntorll;!o of a County
Rosd; thence Northerly 770 feet more or hss aloog sald c.nt.rllno of
County fRoad: thence North 9°2&' East 70 '..t mr. oc: '!-.ss to the boundary
of a Recorded Subdivision, Patio Springs Ufllt No. 3, a Cluster Subdivision,
Waber County, Utah; th.nc? along the boundary of sald Subdivislon thae following

seaven (7) courses: North 9°24° fast 77.00 feet; North 85°00° (lst. 6.00 feet;

Morth 3°2%° E.st 5639.48 f-.t. South B5°24° East 208. 50 feet; Iurth 5‘36' €ast

“9_-00 feet; Horth 43°36' East 306.61 faet; and North 22°50° West 355.85 feat;
thence |°'-3.3 fest along the Boundary Lina extended; thence Morth 13°00°' Wesct
282.6h feet along the Soundary Line extended to the Boundary Line of said
Subdivislion; thence Horth 10°00' Wast 154.81 feet along sald Boundary Line:
thence North B89°31°15" Wast 1204.89 feet along sald Boundary Line to the

point of baginning. ' H

EXCEPT ING THEREFROM THE FOLLOWING DESCRIBED PARCELS:’

Zeanas P. Smith (22-016-0D15): - - - L. vz

Part of the South 1/2 of Sectlion 22?1.;6‘»:@. {inrth. Range t East,
Salt Lake Basa & Horldiat;. u.s. Surv-yz. . A . .f'. L. .
Beginning at a polint which is due South. ls;sl.sz feat and du.. vest 458.97
feet from the Center of said Sectlon 22 (Mon. &n place) ; running thence

Northeasterly atong the arc of a regular curve to the teft 101.51 feet

(R = 222A.06 feat, Chord bears North A4®56°17* East 101.51 feat}y thence
North &3° 37 50' East 169.28 feat; thenAce UOrthoastnrly along the arc of a

regular curve to the taft 30.00 feet (R = 2669.00 f.ct.- chor\l bears

AR o ondotrdbili i b

_North ‘3?‘3‘10" East 30.00 feet); thente South 43°A5¢16'* East 300.00 feet;
thence Sauth 44°02°2)'* VWest 300.77 festx; tlnnc- Nnrth b)'h;' 16'* Vast
300.00 feet to the place of beginning (P o.l. ls !.c. on East-rlv right
of way lina of Wolf Creek Drive).

Gontalns 2.06 Acres
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Exhibit a (Page 3 of 4)
Annexable Property Description

exceevions:  (Conc.)

Gden Water Morks E'ompany -(-22-;016-00_05) i o -

Part of the Northeast Quartar of the southeast Quarter of Sectlion 22,

Township 7 North, Range 1 East, Sa)t Lake Meridlan: Commancing at a point
marked by & stone set In the ground from which the Quarter Ssctlon corner to
Sections 22 and 23, Township 7 NMorth, Range | East, bears Morth 23°08° Easc 1203.2
feat distant; thence North 43°05° East 171.0 feetr; thence South 35°46° €East
175.0 fest; thence South 77°35° West 163.0 feet; thence Morth &7° Vvest 77

o
« %

feat to the place of beginning. . N

Contalning 0.5 Acras more oF less

[ .

Cosec and Company (22-017-000%)
Part of the North 1/2 of Section 22, Tounsi\lp 7 North, Rang; 1 East, Salc
Lake Base and Neridian, U.S. Survey: ) )

Beginning at tha Northsast corner of Lot 2V, WOLF CAREEK SUBDIVISION NO. &,
running thence Morth 85°00° West 270.36 feat; thance SothQSZ‘ST' west 349.06
feat; thence South 6°49'20'" West 20.00 fe..t -to ‘the Noc;trms: corner of Lot 19,
said WOLF CREEK SUBOIVISION NO. 1; thence North 65°00°' East 300.00 feet;
thence North 74*00° East 289.60 feet to tl\. poliat of »boglnnlng- '

tocs 1, 6 through 10, and 13 through 21, WOLF CREEK SUBDIVISION NO. 1,

weber Couuty; Utah; accordling to ';h. officlal plat therof.

Lots 22 through 27. 29 and 30, WOLF CREEX SUBDIVISION NO. 2, Uoh.c: County,

Utah: accoriing to the officlal plat thereof.

Parcel No. | minus exclusions 1610 acres. more or tess
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Exhibit A (Page 4 of 4)

Annexable Property Description

——— . - o

A part of the West One-half of! section 27, Township 7 North, Range

1 East, Salt Lake Base & Merlidian, U.S. Survey: .
Beginning at a point 277.45 feet South on the Section line from fho

Northwest cornér of sald Sectlon 27, and runnling thence South 1669.55 fest

along the Sectlion Line; thence East 5193.42 feet along the Northerly line of

Parcel No. 22-021-0022 (L. ¥. Colvin and wife Malba E.); thence

thence North 66°19*
East 1587 fecat more or leis;: thence North 69°23° Eaic 1275

South 21°5

feaet more or less along the Northerly
R. Ogden) to the Centerline of a County Road;

Centerline of said County Road 2600 feet more

East 294.4)

- dorth 12°45% East A4S feet more or lass to & fence line along the Northerly

c.ne of Parcel No. 22-021-0045 (Homer Leland Hopkins and wife Hazel H.);

feet more or tess along said fence; thence

line of Parcel Ro. 22-021-0053 (irene

thence Norther ly along the

or less to a paint that §s 1127

fest more or less South 76°S0° East and 277.A45 feot South from the Northwest
1 )

cornar of sald Section 27; thence North 76" s0° Vest 1127 feet more or less

atong the South Line of Parcetl No. 22-021-0030 (Utah Power and Light Company)

to the point of beginning.
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