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\OJ DEED OF TRUST, SEC AGREEMENT, AND F]N%@G STATEMENT @\@\
g%& Deed of Trust Sccunt %ement and Financing Statement (" Trust") made as %&N
of , between and among: AARON SM s to an undivided one half interest t@

B@ JAMES F, SMITH and A A. SMITH, husband and wife tenants as to an undivided one ha
interzst, (collectively, 10intly, and severally, “Trustors™), (il) M IN AMERICA FEDERAL C

UNION, a federal credit union, as trustee {*Trustee™), and (iif) MOUNTAIN AMERICA FEDERAL CREDIT

UNION, a federal credit umon, as beneficiary (thc “Bcncﬁciary“). Trustors, Trustee, and Beneficiary are sometimes

S 5
Conveyance. For purposes : payment and performance of Obligations ©Q
fi d descnbed in Section 1.2 he r hcrcby irrevocably and unconditio grants, transfers, @
dﬁweys, warrants, and assigns to Trustw:&crust with power of sale, for the bene %Qd security of Beneficiary, as
neficiary hereunder, subject to thc nd conditions of this Deed of Trust, & te right, title, and interest K @

g%&o\@ which Trustor now has or may % ll’e in and to the fol]owmg Pmpc%g any part of such property, or any &ON@}

interest in all or any part of such erty, as the context may require, is h er referred to as the "Property™):

(a) -‘ ain real property located in the Coun Iron, State of Utah, and more
B@ particularly described jn lt A attached hereto, together w:th nng and future easements and right
\ affording access to su%’ | property (the "Land™);

all buildings, structures, and 1mpr0vemcnts now located or later to be constructed on the
Land (the "Im rovcmcnts "),

(c) all existing and future appu ances, privileges, casements, franchxseq%nd tenements of %
the Lan ulling all minerals, oil, gas, other hy & ns, and associated substances, su en, carbon Q
nces which may be in, under,

dmﬁé‘ 1im, and other commercially valy d from any part of \< ©

all development rights and credits ghts, water, water rights (whether p ) appropriative, or
o rwise, and whether or not appurte: Nﬂd water stock, and any land lying i ind \ treets, roads, or avenues, \
&O @ pen or proposed, in front of or ad;}cu e Land and Improvements; @" @

() all d future leases, subleases, subter@ censes, occupancy agreements, &X@p\

and concessions (collectwcly, ¢s") relating to the use and enjoymen or any part of the Land and
Improvements, and any a aranties and other agreements relatin made in connection with any of su
B@ Leases, together with al @ proceeds, issues, and profits ansm om or in any way associated therewj
X (collectively, "Rents" )

(e} all goods, materials, supplies, chattels, fumnurc, fixtures, equipment, and machinery now
or later to be attached to, placed in or on, or used in connection with the use, enjoyment, occupancy, or operatlon of
all or any D st f the Land and Improvements, wheth red on the Land or elsewhere, mcludu%{l pumping
angipes, pipes, ditches, and flumes, and a 1%, electric, cooking, heating, cooli nditioning, Q
S 1gerat10n. and plumbing ﬁxtures 1 ment, all of which shall be consl@ othe fullest extent of ©
% aw to be real property for purposes o d of Trust, @
f@f H all butldm&% als, equipment, work in process, or o Xp

nd, whether stored on the Land or ere, which have been or later will b

g%& delivered to, incorporated into, ed in or about the Land or Impro

ersonal property of any \
ANCS

ed for the purpose of being @
disbursed or not, and any of %&X

Trustor's funds now or lat ¢ held by or on behalf of Beneficiary; @
S@ (k) @nghts to the payment of money, a¢ accounts receivable, reserves, defe e@
X payments, refunds, co ings, payments, and deposits, whethekagw or later to be received from third p&w\g
{including all earnest money sales deposits) or deposited by Trustor with third parties (including all utility deposits),
contract nghtj development and use rights, governmental permits and licenses, applications, architectural and

engineerin, ns, specifications and drawings, as-buﬂ%rawmgs, chattel paper, instruments, du%ents notes, %

@@

(g) al] stor's interest in and to loan funds, W



@ drafts, and letters of ¢ 't@ than letters of credit in favor of B %@w, which arise from or relate to @
XB construction on the Laﬁ& any business now or later to be ¢ % on the Land, ot to the Land and XB@

Improvements generally;

() . .all proceeds, including all claims to and demands for such progeeds, of the voluntary or
involuntary cofiversion of any of the Land, Improvemepts, or the other property described above into cash or
liquidated<€Tajms, incloding proceeds of all present @m’e fire, hazard, or casualty insurance-poficies and all
CORY i6n awards or payments now or latg @ ade by any public body or decree by, ourt of competent Q
condemnation or eminent domain pfocesding, and all causes of @©

iurisdiction for any taking or in connection W,
. %on and their proceeds for any damage ohinjiry to the Land, Improvements, or thé&wther property described above
any part of them, or breach of warraat it connection with the construction of; rovements, including o @\
t,fraud, or concealment of a materi o @
d records pertaining to any and all % foperty described above, includin &X
y computer hardware or software ne to access and process such mcmoré

%}x causes of action arising in tort, ¢
QN G alib
@ computer-readable memory

N\ (collectively, "Books
W N

{1 all agreements heretofore or herea ered into relating to the constmctio@@
ownership, operation, management, leasing, or use of the Land or Tifiprovements and any and all present and-fatur
amendments, modifications, supplements, and addenda to any of such items; (ii) any and all guarantees, warranties,
and other ur%zkjngs (including payment and performénce bonds) heretofore or hereafter entered into or delivered
with res oany of the items described in clanse %ve; (iif) all trade names, trademarks <--'b.- 5, and other
mateii @J to identify or advertise, or othepwieyefating to the Land or Improvements; aed ) all building Q

ermits, governmental permits, licenses, varidnces, conditional or special use permits, 3 cr anthorizations @@

%%gllcctively, "Permits") now or hereafter lagued in connection with the constructionydevelopment, ownership, \

ration, management, leasing, or 11.%3% Land or Improvements, to the fulle& nt that the same or any @

5
<
%’\@ interest therein may be legally % v Trustor; and o @ . @
©§% (1) all %% s of, additions and accretions to, sq@mns and replacements for, and &X
¢

changes in any of the proper@ ribed above,
S@ 12 ec ations, This Deed of Trust is ma purpose of securing the followin @
X obligations (the "Sccﬁ'& ligations") in any order of priority tha neficiary may choose: Q@
(a) Payment of all obligations at any time dWing under a certain Non-Revolving Promdissory
Nate (the "Note") of even date herewith, payable by Trustor as maker in the stated principal amount of
Four Hundeed\ Thirty Thousand and No/100 Dollars (; 0,000.00) to the order of Beneficiary; v%ﬁch Note matures

and is ayahle as set forth in the Note; and %
of Trust; and ()Q
<

@ (®) Payment and perf f all obligations of Trustor under thi
Payment and pe foe of all future advances and other dbligitions that Trustor or any

(©)
ccessor in ownership of all or part of roperty may agree to pay and/or perfo {whether as principal, surety, \
pr guarantor) for the benefit of Benegc'% - when a writing evidences the Pa.rtiéfx ment that the advance or e @
£

o
N
O\@ obligation is to be secured by t of Trust; and o @
< S

2
@ Pa d performance of all modiﬁcaﬁon@ndments. extensions, and renewals,%

however evidenced, of an Secured Obligations.
B@ . Al persons %ﬁéﬁy have or acquire an interest in all o @ of the Property will be conside d@e
S notice of, and will be'bond by, the terms of the Secured beig‘%% and each other agreement or instrurr& ade '
or entered into in connection with each of the Secured Obligations.
The Note, a certain Loan and Security Agreement (the "Loan Agreement”), and certain other documents

{collectiv he "Other Loan Documents") being ted and delivered in connection with the {lote and the Loan
Agree dence a certain loan (the "Loan™) fr eficiary to Trustor (the Note, the eement, and the
0@ Documents are sometimes herei @ med to collectively as the "Loan o@ﬂs"). Q
2%/ GRANT OF SECURITY INTEREST, @ @@
\ 21 Security Agreement. Parties acknowledge that some of the ﬁ%e miay be determined under \
-

. @;\ applicable law to be personal prope f@ xtares. To the extent that any Prope be personal property, Trustor, o,
\ i secured party, a security interest i ogl}@ﬁ Property, to secute payment and @
i % ity N

& as debtar, hereby grants Benefi
% %ga agreement under the Uniform
@ 1l such Property.

performance of the Secured C%
Commercial Code as in eff the State of Utah (the "Code”}), cove
S@ 22 Fi tate If required by Benefici time or from time to time, Trustgr
X execute one or mMore cing staternents and such other docuine hich Beneficiary determines o Y
ot appropriate to perfect or continue the perfection of Beneﬁci% s security interest in any Property. Trustor'shall

pay all fees and costs that Beneficiary may incur in filing such documents in public offices and in obtaining such
record seaﬁes as Beneficiary may reasonably requi%ln case Trustor fails to execute any ﬁnﬁing statements or %
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B@ other documents for the @;@n or continuation of any security i “Trustor hereby appoints Beneficiary @

\ Trustor's true and lav«ﬁ@ ney-in-fact to execute any such do on Trustor's behalf. @

23 Fixture Filing, This Deed of Trust constitutes a findncing statement filed as a fixture filing

the Code, as amended or recodified from time to time, covering any of the Property which now is or later may
become fixtu‘{@éattached to the Land or the Improvements. The following addresses are the maili%addrcsses of
bt

Trustor, r under the Code, and Beneficiary, red party under the Code, respectively: . %
\Q@rusmm Ada;oni@@Es F. Smith, Brenda A. Smith @©ﬁ&ﬂ =) gm ' ©©Q
e N o Comasres > 0 DX G056y

g%&\ Beneficiary: %ﬂunmin America Federal Credit Un Ox%; ‘I‘ t G‘F "\f{uj @ -~
© ® / 1715

7181 So. Campus View Dr.,

BQ \BQ West Jordan, Utah 84084 ©©

der

3. PRESENTATIONS, COVENANTS AND AGRE TS.
3.1 Good Title. Trustor covenants that Trugtor is lawfully seized of the Property, that the Property is
unencumb: and that Trustor has good right, full pm@é, and lawful authority to convey and moitgage the same,
and tha ot will warrant and forever defend th pérty and the quiet and peaceful possc@g‘xpf the same Qﬁ

aga@ Fawful ¢laims of all persons wl'lor;{g;B . @) ©
32 Subrogation. Beneficiary s e subrogated to the liens of all encurr@ce.s, whether released of ( ;
o %ord or not, which are discharged inowg%)or in part by Beneficiary in accordanc§ ith this Deed of Trust or with \

S fa

@\ e proceeds of the Loan or any othe & N %
33 sy L prom time to time, Beneficiary may O\©

2
& Releases. Extefisigps
% perform any of the following acls wit g riotice %
@© person liable for payment ecured Obligation; (ii) extend the ti r@m- payment, or otherwise alter the terrr@

XS of payment, of any S bligation; (iii) accept additional real l{?xsonal property of any kind as securi
any Sccured Obligatioi;.Whether evidenced by deeds of trust, m es, securily agreements, or any othé&
instruments of security; (iv) alter, substitute, release, or partially release, any Property securing the Secured
Obligations; {y) consent to the making of any plat or map of the Property or any part of it; (vi) join in granting any
easement ating any restriction affecting the Pro ; o (vii) join in any subordination or gther agreement %

affe ti@ eed of Trust, (g\gc
@ . Hazardous Material Trus@%@b represents and warrants that: {a e@ rty and all of the ©
oltaéral or other security (collectively, !% ateral") for the Loan, are not now an never been used to @
< %nerate. manufacture, refine, transport t, store, handle, dispose, transfer, pro &5 process, or in any manner \
o deal with "Hazardous Materials® g &rm is hercinafter defined), and that £ ous Materials have ever <, @
&\ been installed, placed, or in dealt with in connection with the or the Property, and (b} that no ., @
% owner of the Collateral or the rty or any tenant, subtenant, occupa tenant, prior subtenant, prior % N i
\D)

@ el “Occupant™) has received any notice ige from any governmental agency
\B any Occupant with 16 I(,- Hazardous Materials on, from, or affefting the Collateral or the Property. @
trolsu

As used herein/the term “Hazardous Materials” shall iiglide, without limitation, gasoline, pe
products, explosives, radio-active materials, hazardous materials, hazardous wastes, hazardous or toxic substances,

<

polychlorinated biphenyls, or related or similar materials, asbestos, or any material containing asbestos, or any other
substanc aterial as may be defined as a hazard ¢ toxic substance by any federal, state,.gf local
envir: law, ordinance, Comprehensive ental Response, Compensation, an lity Act of 1980, %
ed, the Superfand Amendment an@ ization Act, the Hazardous Mateyial sportation Act, as ©Q
ded, the Resource Conservation and R @

© ean Air Act, and any other laws, ml ulgated pursuant thereto. \
eral and the Property shall be kept frﬁ; zardous Materials, and shali ° @

efine, transport, treat, store, handle;di , transfer, produce, process, Or iNee @
aterials, and Trustor will not cause it, as a result of any intentional or {{&%
st

fi the part of Trustor or any Occupant @ allation or placement of Hazardou@

ery Act, as amended, the Federal Wal lution Control Act, the
regulations adopted and publications p oy
|-@' A

not be used to generate, man

o)
©§& any manner deal with Haz%

@ unintentional act or omissi
XB Materials in or on eral or the Property or a release of s Materials onto the Collateral or
Property or onto any t property, or suffer the presence of % ous Materials on the Collateral or Iﬁ% erty.
Trustor shall comply with, and ensure compliance, by 2ll Occupants, with all applicable federal, state, an cal
Jaws, o:din;gccs, rules, or regulations with regpect to Hazardous Materials, and shall keep the Collateral and the

Prope! and clear of any liens imposed pursuanﬁ such laws, ordinances, rules, or rcgul%ﬂs. In the event
X @©Q 3 @@Q @QQ%
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N
@ Trustor receives any noti ise from any governmental agenc %ccupant with regard to Hazardous @
\S Materials on, from, or £ the Collateral or the Property, T all immediately notify Beneficiary,
shall thereafter conduct afid complete all investigations, studies, sampling, and testing, and all remedial, re 1, ;
and other actions necessary to clean up and remove all Hazardous Materials on, from, or affecting the Collaceral or

_ the Property itfaccordance with all applicable federal, s%c and local laws, ordinances, rules, rcg%ﬁons, and
less Beneficiary from and against a;@j es, losses, Q
bligations, claims, damages, penalties, cause of actions, costs, and expenses, includingre le attorneys' fees, @@
%oseﬂ upon or incurred by or assertcd agains eneficiary and arising from any stale of-fdcts or circumstances
sting prior to Beneficiary's acquirin ugh foreclosure or deed-in-licu e@losum or due to any action o \
o\ or inaction of Trustor by reason p@nﬂs!ﬁp of the Collateral or the Prope{% any interest therein, {(b) the \@

g%& presence, disposal, escape, see R @

ecting the Collateral, the Property, other property, () any personal

ge, spillage, discharge, emissio . or threatened release of any &N
Hazardous Materials on, fro %
or propetty damage arising uu;@@ d to such Hazardous Materials, (d)

policies, @ . . ,
Q (CBruStor shall proteet, indemnify, and sav

@ injury, including wrong
\B lawsuit brought or thr , settiement reached, or government.o relating to such Hazardous Mamﬁgﬁd )
any violation of laws, orders, regulations, requirements, or demands which are based upon or in any way re 1o
such Hazardous Materials,
The dbligations of Trustor with respect to the fgregoing representations, warranties, covepants, and
indemnifidatjons relating to Hazardous Materials s@ive any termination, satisfaction, a ent, judgment
of @s e, foreclosure by private sale, or geli f deed-in-lieu of foreclosure with 1 o this Deed of Q
T & Loan Documents, or any of the Co@m‘ the Property. @ @@
é DEFAULTS AND REMEDI
N 4,1 Default, Any breaclf; t, or Event of Default defined in the l-'r or any of the other Loan @\
- @ Documents executed in connect arowith, shall constitute a breach, def; u c

Lol
vent of Default hereunder, and Sy
@%% > any breach, default, or Event K @

1t hereunder shall constitute a brea n-‘u&a, 1t, or Event of Default under the @
MNote and all of the other Lo uments. In addition, the following shs .K, titute a breach, default, and Event u'\
\SQ Default hereunder, und

‘ote, and under all of the other Lo
(@) \ rustor fails in the timely payment rmance of any obligation, covcnan&%@
agreement, or liability created by or occurring under or in connection with, this Deed of Trust; or
(b} Transfer of the Property or a beneficial interest in Trustor, Except in connection with an
assignment assumption which is authorized pursu@& to the terms of the Note, if all or any pﬁ of the Property,

ey

or any i stitherein, is sold or transferred by Tr a1 if a beneficial interest in Trustor is r transferred and

T t a natural person ot persons but ed partnership, limited liability co imited liability Q
ship, general partnership, limited gar ership, trust, or other legal entity, withon@ﬁciary's prior written ( ©

o nsent (including a transfer by devise,
\@e withheld by Beneficiary in Benefigi

©§§i\@ 42  Remedies. A

fit, or by operation of law upon death %&o rwise), which consent may
sole discretion. % - @

after a breach, default, or Event %@ , Beneficiary shall be entitled to__ @

emedies described below, in additi other rights and remedies availab &\

. All of such rights and remedies sha mulative, and the exercise of any o%&

invoke any and all of the righ

to Beneficiary at law or in E@t
@@ more of them shall no ute an election of remedies.

(a)x ‘Acceleration. Beneficiary may dec]ﬁ&%ﬁ@dr all of the Secured Obligations t b%»@
and payable immediately.

() Receiver, Beneficiary shall, as a matter of right, without notice and without giving bond
to Trustor yone claiming by, under or through Tristor, and without regard for the solvency gt insolvency of

Trust then value of the Property, to the ex rmitted by applicable law, be entitl ave a receiver
@;@ or all or any part of the Property @ ents, with the rights and powers 1&f below and such Q
o ights and powers as the court ma ing-such appointment shall confer, and Trust y consents to the @@
prointment of such receiver and shall @hoppose any such appointment. Such r%e

o @) all have all powers and \

N @ duties prescribed by applicable law Q% &r powers which are necessary or ugx uch cases for the protection, o @
&\ possession, control, managem @ peration of the Property, and suc & fid powers as Beneficiary would @

@% have upon entering and takin ssion of the Property under subsec elow. &X

(c) . Beneficiary, In person, by agent, or -appointed receiver, may enter, ta \
S@ possession of, mana perate all or any part of the Prop y also do any and all other things i ©
X connection with those ations that Beneficiary may in Benefi ole diseretion consider necessary a @

appropriate to protect the security of this Deed of Trust. Such otlér things may include: taking and possessing all of
Trustor's or the then owner's Books and Records; entering into, enforcing, modifying, or canceling leases on such
terms and%iditions as Beneficiary may consider profer; obtaining and evicting tenants; ﬁx'm%r modifying Rents;

\@@Q @@Q 4 @@Q @@
) @@7 ) @\@\ °\®\ : @\
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@ collecting and receiving n@n@t of money owing to Trustor; ¢o ¢ any unfinished construction; and/ @
XS contracting for and ma@ pairs and alterations. If Benefici ests, Trustor shall assemble all of @
Property that has been retioved from the Land and make all of it available to Beneficiary at the site of the .
“Trustor hereby irrevocably constitutes and appoints Beneficiary as Trustor's attorney-in-fact to perform such acts
and execute suth documents as Beneficiary in Beneficiany's sole discretion may consider to be appropriate in
connection(Withitaking these measures, including end —\""a‘g ent of Trustor's name on any instru et
@ (d) i e Beneficiary may, but shall not be ‘%@. 16, cure any Q
e efault, or Event of Default of Trusto { Beneficiary chooses to do so in cofinedtitn with any such cure, @@
%eﬁcia:y may also enter the Property andl{or @0 any and all other things which Befigficiaty may in its sale
cretion consider necessary and appr deiate to protect the security of this Deed@t. Such other things may - @\

&O\@\imlud‘:: appearing in and/or defepd (& any action or proceeding which purp: g\ ect the security of, or the rights @
or powers of Beneficiary unclcr eed of Trust; paying, purchasing, aufn‘\‘-; Ig, OT COMpromising any % N

ey

@ encumbrance, charge, lien, orelaim of lien which in Beneficiary's sole j (f' ment is or may be senior in priority to
B@ this Deed of Trust, suchg a\ gEnt of Beneficiary to be conclusive {‘\" en the Parties; obtaining insurance @
\ paying any premiums ‘- ges for insurance; otherwise caring@ protecting any and all of the Property;
andfor employing counsél, accountants, contractors, and other appropriate persons to assist Beneficiary. Bﬁ clary

may take any of the actions permitted trader this Section 4.2(d) either with or without giving notice to any person.

Any amoun pended by Beneficiary under this Sectio 4.2(d) shall be secured by this Deed of Frust.
(e} Uniform Commercial C dies. Beneficiary may exercise a 11 of the %
i nted to a secured party under the Q

n@ §3)] Foreclosure; Lawghits, Beneficiary shall have the right, in o@ veral concurrent or @@
eOtL,

e
N \gsecuti\rcz proceedings, to foreclose the Hereof upon the Property or any part theredf for the Secured \
ligations, or any part thereof, by a sedings appropriate under applicabl; eneficiary or its nomines @

Lo
Q\@ may bid and become the purcha or any part of the Property at any e or other sale hereunder o @
@%% of Beneficiary's successful bid shal ited to the Secured Obligations. N

("Foreclosure Sale™), and the a
Without limiting the foregoi neficiary may proceed by a suit or sy aw or equity, whether for specific %
S@ performance of any co t agrecment herein contained or ¢ (@n the Note, or in aid of the cxecutic'@@
X any power herein gra &t for any foreclosure under the judg@ decree of any court of competent
jurisdiction, or for damages, or to collect the indebtedness secured-fereby, or for the enforcement of any o
appropriate Jegal, equitable, statutory, or contractual remedy, Beneficiary may sell the Property at public auction in
one or mora%r:cls, at Beneficiary's option, and convgyithe same to the purchaser in fee simptle, Trustor to remain
liable f ficiency. Q
() Qther Remedies. y may exercise all rights and rem Qntaincd in any other ©Q

i
: sgyﬁcm. document, agreement, or other @g retofore, concurrently, or in the f@ ecuted by Trustor or @
o %y other person or entity in favor of Be Nciary in connection with the Secured OBligations or any part thereof, \
. @ ithout prejudice to the right of Bc%ﬁ thereafter to enforce any appropria y against Trustor, i @
%\ Beneficiary shall have the right % all remedies afforded to a Benefig er applicable law, and shall have @
% the benefit of all of the provisi such applicable law, including all ents thereto which may become \
| © effective from time to time e date hereof. In the event any prov@ of such statutes which is specifically %
! B@ referred to herein ma aled, Beneficiary shall have the be c@ uch provision as most recently exis
\ prior to such repeal, & iigh the same were incorporated her@ xpress refereice.” : k‘
(h) Power of Sale for nal . Uider this power of sale, Beneficiary shallHave the
discretionary right to cause some or all of the Property which constitutes personal property, to be sold or otherwise

disposed ofif any combination and in any manner p itted by applicable law, For purposes of this power of sale,
Benefi @ y elect to treat as personat propert, perty which is intangible or whic! e severed from
thy of Improvements without causing damage. If it chooses to do 5o, Bepefitiary may dispose of any Q
xg; al property in any manner permitt d Z@mele 9 of the Code, including any ul@rivaw sale, or in any @@
anner permitted by any other applicabledaw, &
. @\@ (i) ¢ or @}'- e Foreclogure Sales. If the Prop @1 ts of more than one lot, parcel, @\
%\ ar item of property, Beneficiaryfodye,” . :r@ . @
@% (i) designate the order in which the lo %ﬁ s, and/or items shall be sold or % X

S@ @1 if it chooses to have more areclosure Sale, Beneficiary at its opti
\ may cause the Forec@ Sales to be held simultanecusly or §§[ {vely, on the same day, or on such i%? t
1)

days and at such different times and in such order as it may de be in its best interests. No Foreclosure-Sale
shall terminate or affect the liens of this Deed of Trust on any part of the Property which has not been sold, until all
of the Scc% Obligations have been paid in full, %

x@@ &@@ 5 el o
. O\@] ) °\® ° @7\ .
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& &
@ i oreclosure 3 toceeds. The pro@f any Foreclosure Sale shall be appli
\B in the following mannﬁ %
e

(2) irst, to pay the portion of the Securcr@igatiom attributable to the expenses c&s
costs of any action, and any other sums for which Trustor is obligated to reimburse Beneficiary hereunder, under the
Note, in connegtion with the Loan, or under any of the Laan Diocuments; '

_ Yy (b) Second, to pay the portio e Secured Obligations attributable to ums expended %
or a y Beneficiary under the terms of thi of Trust which then remain vnpaid; Q
@ (c) Third, to pay all ot@umd Obligations in any order and @ ons as Beneficiary in @@
No & discretion may choose; and
° (@) Fourth, to 1¢; remainder, if any, to the person og, s entitled thereto. - \
o, @5. RELEASEOFLIEN. o . @% N
g%&\ If Trustor shall fully p &L erform all of the Secured Obligati %@ omply with all of the other ter &OX@? '
@ and provisions bereof and the, o be performed and complied with tor, then Beneficiary shall release
@ Deed of Trust and the lign f by proper instrument upon payme ormance, and discharge of all of th ©
\B Secured Obligations ai ment by Trustor of any filing fee in @5 ion with such release. B@
6. ISCELLANEOUS PROVISIONS. N\
6.1 Notice. Any notice, demand, request, or other communication which any Party hereto may be
required or may desire to give hereunder shall be in writipg, addressed as follows and shall be deemed to have been
properly @f hand delivered, if sent by rcput%@vight courier (effective the business llowing delivery
to sueh er) or if mailed (effective two busj 5 after mailing) by United States regi r certified mail, Q
os@@epaﬁ, Teturn receipt requested: @ @ ©

8Plo Trostors: Aaron Smi@tes F. Smith, Brenda A. Smith o, () Yors gm tTW) . ¢@\
ox@ 1493 ista Place . (R 70 Bex (73 b
%& Ha eights, California 91745 %& . l@
@© If to Beneficiary: @@NTA}N AMERICA FEDERAL unon C1 ‘ly f‘F ,I'll{ @ ¢A ,
XS X 181 South Campus View Drive X X q
Salt Lake City, Utah 84084
Attn: David L. Poulson, Vice President, Commercial Real Estate
or at su % address as the Party to be served w@ ice may have furnished in writing t Q%any seeking or %
desi rve notice as a place for the servj c@ ice. Notices given in any other faghi 11 be deemed ©Q
ﬁ@;& e only upon receipt. @
. & 6.2 Remedies Not Exclusi%%?lo action for the enforcement of the lie%; any provision hereof shall \
\@B’c subject to any defense which wm@1 ¢ good and available to the Party m"‘b g same in an action at law 2 @
g%%}\@ upon the Note. Beneficiary sh itled to enforce payment and perfr \- any of the Secured Obligations &o @
©

be
and to exercise all rights and p -“‘Q\ under this Deed of Trust or other a gteen ent or any laws now or hereafter in %
hereafter be otherwise secured, wheth@

force, notwithstanding some \ of the Secured Obligations may no
B@ by mortgage, deed of tr _e_d_gc_, lien, assignment, or otherwise Neither the acceptance of this Deed of Tru.

\ its enforcement, whether)by court action or other powers hereirﬁ%W ned, shall prejudice or in any mﬁm@m
Beneficiary's right to realize upon or enforce any other security now or hereafter held by Beneficiary, it being agreed
that Beneficiary shall be entitled to enforce this Deed of Trust and any other remedy herein or by law provided or
permitted, bugeach shall be cumulative and shall b@ditim to every other remedy given hergnnder or now or

hereaft sting at law or in equity or by statute. iver of any breach, default, or Even fault of the
T under shall be implied from any @ by Beneficiary to take any actio unt of such breach, ©©
de or Event of Default if such breach, 1t, or Event of Default persists or is r , and no express waiver @
N %@a]l affect any breach, default, or Even%}ﬂ Defanlt other than the breach, default, %vent of Default specified in \
\@Bﬂ express waiver and that only for the Gitie and to the extent therein stated. % @ 2, @
X @ 6.3 Waiver g nitoty Rights, To the extent permitted by

@mr hereby agrees that it shall not
e wl

n, or exemption laws, or any 50
event or hinder the enforcement or @

% \ and will not apply for or availjtself-of any appraisement, valuation, sta
@ called “Moratorium Laws," @ :
@ foreclosure of this Deed ¢FTrast, but hereby waives the benefit ws., Trustor, for itself and all wh
\S claim through or uncl%& stor, waives any and all right to havé:th® property and estates comprising the @r@
marshaled upon any foreclosure of the lien hereof and agrees that"any court having jurisdiction to foreclose<$uch lien
may order the Property sold as an entirety. Trustor hereby waives any and all rights of redemption from sale under

the power 'ﬁale contained herein ar any order or dectée of foreclosure of this Deed of Trust on rustor's behalf and %

2 N Y
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@@ o1 behalf of each and & e@om except decree or judgment cred'@@ Trustor, acquiring any interest in o @
\B to the Property subs %} the date of this Deed of Trust. E
6.4 Es Affidavits, Trustor, within five (5) days-after written request from Beneficiary,
furnish a writien statement, duly acknowledged, setting forth the unpaid principal of, and interest on, the Secured

Obligations and stating whether or not any offset or defepse exists against such Secured Obligatiogs, and covering
such oth ers as Beneficiary may reasonably r@ %

: Mgrger. No merger shall oc esult of Beneficiary acquiring any o&ta e in or any other Q
]icx@ e Property unless Beneficiary cons@ merger in writing. @@
\ 6.6 Binding on Successors Snd Assigns. This Deed of Trust and all pfayistenis hereof shall be binding
o\%on Trustor and all persons claiming& or through Trustor, and shall inure & @5 enefit of Beneficiary and its & @\
O\@ successors and assigns. o () o & R @
%& o this Deed of Trust are for %&x

g%& 6.7 Captions. T ons and headings of various paragrapis
@ convenience only, and are n construed as defining or limiting the-§egpe or intent of the provisions hereof.
#1f '

@ 6.8 Seve all or any portion of any provisig pft Deed of Trust shall be held to b i@
\B illegal, or unenforcea% ny respect, then such invalidicy, .‘;:\' 5, or unenforceability shall not affcct& er

provision hereof or ther N

4§, and such provision shall be limited aid’construed as if such invalid, illegal, or
unenforceable provision or portion thereof was not contained herein.

6_% Effect of Extensions of Time and Améndments. If the payment of the Secured Qbligations or any
part thcr@b extended or varied, or if any part of@%uﬁty be released, all persons now o; y time hereafter

lia or, or interested in the Property, s @ 21d to assent to such extension, va r release, and their Q
sh , if any, against all (E ©

liakility and the lien and all provisions here continue in full force, the right of récou
ch persons being expressly reserved b nc {ciary, notwithstanding such extensiqn, Vafiation, or release.
o\@ 6.10  Applicable Law. THi ’Ev d of Trust shall be governed by m@@uw under the laws of Utah, - @\
o () 611  TIMEIS OF THEESSENCE. TIME IS OF THE ESSENCE Wwith respect to eachand every o (* \

% \ covenant, agrecment, and ob i& -s-_’?\-\ Trustor under this Deed of Trust

%
6.12 cordatigmi, Beneficiary is hereby expressly authori
@ security instrument creati ien or evidencing the lien hereof
\S instrument of further e% nce, to be filed, registered, or rccord& i

required by any present or future law in order to publish notice o
interest of Beneficiary in, the Property.

roperty, of any portion thereof, an
uch mannet and in such places as ma
d fully to protect the lien hereof upon,-and the

ote. &
o’ cause this Deed of Trust and any @%

Tr%t)r will pay all filing, registration, and regerding fees and taxes, and all expenses ingident to the
preparati ecution, and acknowledgment of th@ of Trust, any mortgage supplemen 10, any security
in u@'l with respect to the Property, and y@ ment of further assurance, and all state, county, and Q
rnigipal stamp taxes, duties, impositions, % fnents, and charges arising out of or ection with the @@
. ecution and delivery of the Note or thi of Trust. ‘ \
@’ 6.13  Modifications. Thi of Trust may not be changed or te except in writing signed by < @
%\ Trustor and Beneficiary. The i of this Deed of Trust shall extend.an pplicable to all renewals, o @
% amendments, extensions, con ions, and modifications of the Notié% an, and any and all references \

@ herein to the Note and the hall be deemed to in¢lude any such 1 als, amendments, extensions, %

consolidations or modi ipns thereof, @
\§© lid i% is thereof. \3@ - . XSQ,
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Q [THIS SQ%’I‘IONALLY LEFT BLANK@©Q% @@Qﬁ
© O
WY W N N

AN

P o @ D
é@ﬂgz B: 1303 P: 1660%°

i N

O @)




5 ) 5 )
< N < N
@@ © Q ©

&\@\ ngb O
% Each of the Trustors, %& jointly and severally, have execu%ﬁ% eed of Trust as of the date ﬁrst%&x

written above.
XBQ TRUSTORS: ﬁ©
p AnepXin
AARO TH J
g@@? e
. @\BRENDA A. SMITH @
N
©%% ﬂ gé&
\BQ STATE OF S in,a )

COUNTY OF_a» ,:%ré (ohn
ﬁ;ﬂ %

h —__ day the foregoing 1nstrumer@r acknowledged Q
befire ©
N

8 .

by AARON SMITH. @ e lﬁ; /Q\ ﬁ /'/»A Mﬁf O{@\@
@g@@ @é@@
W W
STATE OFQ A & For i
c@@jﬁ(’ m%m(iu fo @OQ% @QQ% @QQ%

On this é day of 4, the foregcg \:strument was acknowledged
\%fore me b / K @
@ y JAMES F. SMIT @
NOTAR

CAMILLE M. SCHRDE

Séé%

Comrmsston #1

O éi //;%%% Y Barde - i{&%@
O G n ROEDER i
\SQ 1-, 2 5°’:® # 1991671 XSQ

blic - California

gﬁz\;; 5 Nol
] 3 2 camm. s 832, zm; 4
o S G

@‘TATEOF//J .P/“/":/a.-(,)©

g{&\@\ COUNTY OF /@j;@@

@ On thls y of ( cerndie foregomg in t was acknow@
\S before me by BRENR . SMITH.
Vs ﬁf

QMOTARY PUBLIC

MILLE M. SCHROEDER
A48 Commission # 1991671
it}  Notary Public - California

' J Contra Costa Counly







@ COMMENCING AT T. ST QUARTER CORNER OF, ON 22, TOWNSHIP 36 SOU ©
\B' RANGE 11 WEST, E SALT LAKE BASE AND M ; THENCE SOUTH 01 DE % 20
0

\XQ ' THE NORTH PRO LINE. . -

AN A .. AN AN
G - D \
&* & & Sl
\B \B \SQ | \BQ
X\ o
e o i
& bl &

S8 <

SEC EAST, ALONG THE SECTION LINE 859.75 FEET; THENCE NORTH 90 DEG 00 MIN 00SEC EAST

1011.13 FEET TO THE POINT OF BEGINNING, SAID POINT ALSO BEING ON A TANGENT CURVE

TO THE T, HAVING A RADIUS OF 100.00 FEET, AND A CENTRAL ANGLE OF 18 DEG 12 MIN

14 SEC @l} S POINT BEARS SOUTH 83 [% 6 MIN 05 SEC WEST); THEN Q%gUTHERLY ﬁ
AL AYD CURVE 31.77 FEET; THENCE'SOUTH 12 DEG 08 MIN 19 72.94 FEET; Q

% SOUTH 87 DEG 20 MIN 01§ EST 140.36 FEET TO A NO -@N’T CURVE TO THE @©

% T HAVING A RADIUS OF 915 ET AND A CENTRAL ANGLE OFE .07 DEG 53 MIN 10 SEC ®\

. (_(RADIUS POINT BEARS NOR EG 00 MIN 54 SEC WEST); SA INT ALSO BEING
%@g\ LOCATED ON THE EAST L

. 6F PROVIDENCE CENTER DRYVE; THENCE NORTHERLY A »
SAID CURVE, AND ALONG SAID DRIVE 125,94 FEET; THENCE CONTINUING ALONG SAID DRIVE,

& NORTH 05 DEG 54 MIN §4-8EC WEST 90.95 FEET; THENGE DEPARTING SAID DRIVE AND. ()
W RUNNING NORTH 84 DEG 07 MIN 32 SEC EAST 8.64 FEE, CURVE TO THE RIGH Sg)i@mwc A
RADIUS OF 30.50 FEET AND A CENTRAL ANGLE OF S6¢DEG 49 MIN 00 SEC; THENCE

SOUTHEASTERLY ALONG SAID CURVE 30,24 FEET; THENCE SOUTH 39 DEG 03 MIN 28 SEC EAST
32.47 FEET.T0 A CURVE TO THE LEFT, HAVING A RADIUS OF 20.00 FEET CENTRAL
ANGL DEG 00 MIN 26 SEC; THEN TERLY ALONG SAID cvm%@o FEET; THENCE ﬁ
NO @ EG 56 MIN 05 SEC EAST 98.06 FEET; THENCE SOUTH 06 m@@ IN 55 SEC EAST ©Q
00-FEET TO THE POINT OF BE G. @

o @ BJECT TO AND TOGETHE %&@{ AN EXISTING 20.00 FOOT UBLIC UTILITIES °\®\
g@\ EASEMENT, ALONG TH ROPERTY LINE ADJACE ROVIDENCE CENTER D

SUBJECT TO AND TO R WITH A 7.50 FOOT WE@IC UTILITIES EASEMENT A@ G

N
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