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(containing easements, covenants and restrictions)

This Agreement (the "Agreement") is made and entered into as
of the _l5th day of Hay, 1991, by and between NEW PLUM TREE, a Utah
general partnership ("New Plum Tree") and GENERAL MILLS
RESTAURANTS, INC., a Florida corporation ("GMRI").

Recitals:

A. New Plum Tree is the fee owner of the followinag described
real property (the "Real Property") in Utah County, State of Utah:

Those parcels described in Exhibit A that is attached
hereto and that is incorporated herein by reference.

B. The Real Property is part of a shopping center (the
"Shopping Center") presently known as the Plum Tree Shopping
Center.

C. The Shopping Center is subject to a Declaration of
Easements, Covenants and Restrictions Affecting Land (ECR) dated
August 20, 1986 and recorded September 4, 1986, as Entry No. 29349,
in Book 2336, at Page 258, of the Official Records of Utah County,
as amended by a First Amendment to Declaration of Easements,
Covenants and Restrictions Affecting Land (the "First Amendment"),
dated April 2, 1987 and recorded April 3, 1987, as Entry No. 12537,
in Book 2400, at Page 674, of the Official Records of Utah County,
and re-recorded on April 27, 1987, as Entry No. 16005, in Book
2408, at Page 539, of said Official Records, and as amended by a
Second Amendment to Declaration of Easements, Covenants and
Restrictions Affecting Land (the "Second Amendment"), dated
March 23, 1988 and recorded April 11, 1988, as Entry No. 9917, in
Book 2501, at Page 907, of said Official Records (said Declaration
and amendments thereto being herein collectively referred to as the
"Declaration"). All capitalized terms in this Agreement have the
same meanings as in the Declaration unless otherwise defined
herein. However, the legal description of Pad 4 is as set forth
in Recital D herein and reflects the conveyance to Provo City
Corporation of a portion thereof for use as part of a public road.

D. In conjunction with the execution of this Agreement, New
Plum Tree has sold and conveyed Pad 4 to GMRI. Pad 4, which is not
included in the description of the Real Property, is located in
Utah County, State of Utah, and is more particularly described as
follows:

See Exhibit B that is attached hereto and that is
incorporated herein by reference.

E. The Declaration provides Pad 4, its owner, tenants, and
subtenants, and agents, customers, licensees and invitees of each
of them, with nonexclusive easements which are essential to Pad 4.
However, tThe Declaration and the easements granted therein are not
perpetual. Therefore, as a condition to GMRI's willingness to
consummate the purchase of Pad 4, New Plum Tree has agreed to grant
additional easements as herein provided and has also agreed to pay
common area maintenance charges with respect to Pad 4 until such
time as the Owner of the Shopko Parcel takes certain action as
described in Paragraph 9 herein. The term "Shopko Parcel” has the
same meaning in this Agreement as in Exhibit B to the Second
Amendment. New Plum Tree and GMRI have also agreed to make the
covenants and agreements and to impose the restrictions herein
described.
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NOW, THEREFORE, for good and valuable consideration, the
receipt and sufficiency whereof are hereby acknowledged, the
parties agree as follows:

1. Grant of Fasements. New Plum Tree hereby grants,

conveys, and warrants to GMRI perpetual nonexclusive easements for
parking and for ingress and egress by vehicular and pedestrian
traffic over and across all portions of the Common Areas which are
presently located on the Real Property, subject to any changes in
said portions of the Common Areas made pursuant to the Declaration é
which do not materially and adversely affect Pad 4. New Plum Tree
also grants, conveys, and warrants to GMRI a perpetual easement for
underground utilities over and across the Real Property (subject e
to the restrictions set forth in Paragraph B.1z of the Declaration,
which shall also be applicable to the foregoing utility easement)
including, without limitation, the restriction that no utility
easement shall be within any Permissible Building Area without the
prior written consent of the Owner (and any mortgagee) of the Fhase
or Pad in which the Permissible Building Area is situated). The
persons benefitted by the easements shall be the owner from time
to time of Pad 4, its tenants and subtenants, and the agents,
customers, licensees, and invitees of each of them. The easements
granted herein shall be subject to matters presently of record,
including, without limitation, the Declaration, and subject to any i
future amendments or modifications to the Declaration as long as H
such future amendments or modifications will not change the ¢
easements herein granted in a way which would materially and 5 i
adversely affect Pad 4. ;

2. Maximum Permissible Building_ Area. New Plum Tree
covenants and agrees that the maximum Permissible Building Area,

or floor space, of buildings now or hereafter to be constructed on
Pads 1, 3, 5, and 7 in the Shopping Center is and shall be as

follows:
Pad Maximum Permissible Building Area
1 3,900 sq.ft.
3 7,100 sqgq.ft.
5 5,000 sq.ft.
7 5,000 sq.ft.; provided, however, if the

building on Pad 7 is not used at any time
for a restaurant or any other business
selling food for on-site consumption, then
the Permissible Building Area or floor
space for Pad 7 may be increased to 7,000
sq.ft.

ST

e

3. Other Restrictions on Pad 3. New Plum Tree covenants and
agrees that, during periods in which Pad 4 is being used for a ; 4
restaurant or any other business selling food for on-site i
consumption, Pad 3 will not be used for such purposes.

4. Limitations on Building Pads. New Plum Tree covenants
and agreces that there will not at any time hereafter be any
building pads or out parcels on the Real Property other than
Pads 1, 3, 5, and 7.

5. Restrictions on Use of Real Property. New Plum Tree
covenants and agrees that for a peried of 20 years from the date
hereof, no part of the Real Property except the Supermarket Parcel
will be utilized for a food service establishment featuring or
specializing in the sale, at retail, of Italian food or seafood in
a manner similar to GMRI or any parent, subsidiary, or affiliated
company of GMRI. Featuring or specializing, for the purpose of
this provision, shall mean that such items, as aforesaid, shall be
identifiable as major menu items in terms of sales volume for .
public identification. Nothing in this Paragraph 5 shall be i
interpreted to preclude a pizza or a seafood fast food operation
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at the Shopping Center. The term wsupermarket Parcel" has the same
meaning as in Exhibit B to the Second Amendment.

6. Covenants to Run_ With the Land. The easements,
covenants, and restrictions set forth in Paragraphs 1 through 5
herein shall run with the land and shall forever (except for the
covenant in Paragraph 3 above which continues for only 20 yeare)
purden the Real Property, as the servient estate, and benefit
Pad 4, as the dominant estate. New Plum Tree, and the successive
owners of the Real Property, shall be obligated only for those
obligations undertaken by New Plum Tree under Paragraphs 1, 2, 3,
4, and 5 that arise during or that relate to periods in which such
parties own fee simple to the Real Property (and not before or
after such periods).

7. Actions Under Declaration. Unless the Owner of Pad 4
agrees otherwise in writing, New Plum Tree agrees, as the owner of
the Real Properfy, not to enter into any agreement or give any
consent or any approval or take any action under the Declaration,
as it presently exists or as it may hereafter be amended, or
otherwise, which would be inconsistent with the following
objectives which New Plum Tree agrees at all times to support for
the benefit of Pad 4:

which will result in parking area to accommodate fewer than
five and one-half (5.5) car spaces for each one thousand
(1,000) square feet of Building Area in the Shopping Center.

{a) No changes in the Shopping Center shall be made

(b) The maximum Permissible Building Area, or floor
space, of buildings now or hereafter to be constructed on Pads
1, 2, 3, 4, 5, and 7 of the Shopping Center is and shall be
as follows:

Pad Maximum Permissible Building Area

3,900 sq.ft.

8,000 sq.ft.

7,100 sq.ft.

10,000 sq.ft.

5,000 sq.ft.

5,000 sq.ft.; provided, however, if the
building on Pad 7 is not used at any time
for a restaurant or any other business
selling food for on-site consumption, then
the Permissible Building Area or floor
space for Pad 7 may be increased to 7,000
sq.ft.

NS W N

(c) There shall not at any time hereafter be any
building pads or out parcels at the Shopping Center, including
Phase 1, Phase 2, and Phase 3, other than Pads 1, 2, 3, 4, 5,
and 7.

(d) For a period of 20 years from the date of this
Agreement, no part of the Shopping Center, except Pad 2,
Pad 4, the Shopko Parcel, the Supermarket Parcel, and Phase 3
will be utilized for a food service establishment featuring
or specializing in the sale, at retail, of Italian food or
seafood in a manner similar to GMRI or any parent, subsidiary,
or affiliated company of GMRI. Featuring or specializing,
for the purpose of this provision, shall mean that such items,
as aforesaid, shall be identifiable as major menu items in
terms of sales volume for public identification. Nothing in
this part (d) shall be interpreted to preclude a pizza or a
seafood fast food operation at the Shopping Center.

(e) The Declaration shall not be terminated or
cancelled.
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(f) No modification or cancellation shall be made in any
access, utility, parking, or other easements presently
provided for in the Declaration which would materially and
adversely affect Pad 4.

(9) No modification shall be made in the presently
exicting n Arcas which would materially and advercsely
affect Pad 4; and no modification shall be made in the
Declaration which would reduce the ratio of car spaces to
Building Area as set forth in Section 3 of the First

Amendment.

8. Amendment to REA. New Plum Tree agrees to approve and
execute, and encourage other necessary parties to approve and
execute, an amendment to the Declaration containing the provisions
set forth in the draft dated March 6, 1991, a copy of which is
attached hereto ,as Exhibit C and by this reference made a part
hereof, subject to such modifications therein as GMRI may
reasonably request. New Plum Tree also agrees to encourage other
necessary parties to communicate directly with GMRI with respect
to such amendment, and New Plum Tree agrees that GMRI may
communicate directly with such other parties with respect to such
amendment.

a. Payment of CAM Charges. New Plum Tree agrees to pay when
due all common area maintenance charges or other charges, costs,
or expenses with respect to Pad 4 which would otherwise be payable
by the Owner of Pad 4 under the CAM Agreement (except for real
property taxes and assessments for Pad 4 and any extra charges for
after hours lighting, which shall be payable by the Owner of Pad 4)
prior to the date on which there is delivered to the Owner of Pad 4
an agreement by the Owner of the Shopko Parcel in which said Owner
agrees at any time thereafter upon the request of any other Owner
of real property in the Shopping Center to join in making the
Declaration (the Declaration to be fully identified), and all of
the easements thereof, perpetual. Said agreement (a) shall be in
a recordable writing signed by the Owner of the Shopko Parcel,
(b) shall contain a legal description of the Shopko Parcel, and
(c) shall be notarized. Without limiting the generality of the
foregoing, New Plum Tree shall not be required to obtain the
consent of any other Owner to such extension or to cause a legally
binding and recorded amendment to the Declaration to be made in
order to be released from its obligation to pay the Pad 4 Owner's
share of CAM Agreement expenses as aforesaid. -The Owner of Pad 4
shall be obligated to pay all common area maintenance charges and
other charges, costs, and expenses with respect to Pad 4 at all
other times, as required by the CAM Agreement. The term "CAM
Agreement" means the Common Area Maintenance Agreement for Plum
Tree Shopping Center, dated April 2, 1987, executed by Granada,
Inc., a Utah corporation, and Plum Tree Associates, a Utah general
partnership, and recorded on April 3, 1987, as entry No. 12543, in
Book 2400, at Page 837, of the Official Records of Utah County,
Utah.

i0. Lien.

(a) Should New Plum Tree fail to pay when due any amount
to be paid by it pursuant to Paragraph 9 of this Agreement,
GMRI shall have a 1lien on the Real Property and all
improvements thersto for each such amount, together with
interest at the rate of 18 percent per annum from the date
due until paid; provided, that if there be a bona fide dispute
as to whether New Plum Tree has failed to pay when due any
amount to be paid by it pursuant to Paragraph 9 of this
Agreement, and all undisputed amounts are paid, there shall
be no right to place a lien on the Real Property until such
dispute is settled by a final court decree or mutual
agreement. Said 1lien shall not attach to or otherwise
encumber the easements granted herein, but shall encumber all
other rights, titles, and interests in and to the Real
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Property and all improvements thereto. Such lien shall only
be effective when a notice thereof is filed of record by the
owner of Pad 4 as a claim of lien against the Real Property
in the Office of the County Recorder of Utah County, Utah,
signed and verified, which shall contain at least:

{i} & ctatcment of the unpaid amounts and the rate
of accruing interest;

(ii) a descriptien of the Real Property;

(iii) The name of the owner or reputed owner of the
Real Property; and

(iv) a reference to this Agreement as the source
and authority for such lien.

(b) The 1lien, when so established against the Real
Property, shall be prior and superior to any right, title,
interest, lien, or claim which may be or has been acquired or
attached to the Real Property after the time of filing the
lien. The lien shall be for the use and benefit of the Owner
of Pad 4 and may be enforced and foreclosed in any manner
allowed by law, including, but not limited to, procedures for
suits to foreclose a mortgage or mechanic's lien under the
applicable law or laws of the State of Utah. In any such
foreclosure, New Plum Tree shall be required to pay all costs,
expenses, and reasonable attorneys' fees incurred in
connection with such foreclosure. The purchaser at any
foreclosure sale shall take the property purchased subject to,
and shall be personally bound by, this Agreement.

(c) Notwithstanding anything contained in this Agreement
to the contrary, the lien that is described in this
Paragraph 10 shall not have priority over, but shall be
subordinate to, any first priority deed of trust or mortgage
(and related security documents) now or hereafter encumbering
the Real Property. Without limiting the generality of the
foregoing, the lien that is described in this Paragraph 10
shall at all times be expressly subordinate to the following
encumbrances, which secure obligations that are owed by New
Plum Tree to Household Bank f.s.b., a federal savings bank
("Household"): (1) a deed of trust that is dated 3 December
1989 that was executed by New Plum Tree, as trustor, in favor
of Landmark Title Company, as trustee, for the benefit of
Household, as beneficiary, and that was recorded on 5 December
1989 as Entry No. 36916, Book 2648, Page 290 of the Records
of the Utah County, Utah, Recorder; (2) an assignment of rents
and leases that is dated 3 December 1989 that was executed by
New Plum Tree in favor of Household and that was recorded on
5 December 1989 as Entry No. 36917, Book 2648, Page 345 of the
Records of the Utah County, Utah, Recorder; and (3) a form
Ucc-1 financing statement that was executed by New Plum Tree,
as debtor, in favor of Household, as secured party, and that
was recorded on 5 December 1989 as Entry No. 36918, Book 2648,

- -~ -~ At o YA e en T e kD At - b= o B i~y v by
Page 367 oi e Recoras of the Utah County, Utah, Recerder.

11. Limitation on Owner Obligations After Disposition of Real
Property. Notwithstanding anything in this Agreement to the
contrary, (a) the obligations undertaken by New Plum Tree under
Paragraphs 7, 8, 9, and 10 (the "Owner Obligations") shall be
obligations of the Owner of the Real Property from time to tinme,
shall run with the land, and shall burden the Real Property, as the
servient estate, and benefit Pad 4, as the dominant estate; and
(b) New Plum Tree, and successive Owners of the Real Property,
shall be obligated only for those Owner Obligations that arise
during or that relate to periods in which such parties own fee
simple title toc the Real Property {(and not before or after such
periods).
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12. Use Restrictjons on Pad 4. GMRI covenants and agrees
that for a period of 20 years from the date hereof, without the

prior written consent of the Owner or Owners of the Real Property,
the following categories of sales or services are excluded as
primary uses of Pad 4: shoes, ice cream, yogurt, optical, beauty
supplies, diet center, records/music, videos, or flame/gourmet
broiled burgers. If use of Pad 4 after said 20 year period for any
of said primary uses would constitute a breach by the Owner of the
Real Property as landlord under any presently existing lease at the
Shopping Center, then the foregoing restriction shall continue
until the expiration of such lease with respect to those of said
primary uses as are necessary to preclude a breach by the Owner of
the Real Property. The restrictions set forth in this paragraph
shall run with the land and shall burden Pad 4, as the servient
estate, and benefit the Real Property, as the dominant estate.
GMRI, and successive owners of Pad 4, shall be obligated only for
the obllgatlons ,undertaken by GMRI under this Paragraph 12 that
arise during or that relate to perinds in which such parties own
fee simple title to Pad 4 (and not before or after such periods).

13. Waiver. No waiver of any default hereunder shall be
implied from any failure to take any action in respect to such
default. One or more waivers of any default in the performance of
any term, provision, or covenant contained in this Agreement shall
not be deemed to be a waiver of any subsequent default in the :
performance of the same term, provision, or covenant or any other ;
term, provision, or covenant contained in this Agreement. : ‘

4

14. Severability of Unenforceable Provisions. If any
provision or provisions of this Agreement, or the application
thereof to any party or other person or to any certain
c1rcumstances, shall be held to be unenforceable, void, or illegal,
the remaining provisions hereof and/or the appllcat;on of such
provisions to any party or other person or to any circumstances
other than as to those to which it is held to be unenforceable,
void, or illegal, shall, nevertheless, remain in full force and
effect and not be affected thereby; and the parties heretc agree
that they would have entered into this Agreement independently of
any provision or provisions of this Agreement which are held to be
unenforceable, void, or illegal.

15. Interpretation. ‘' The captions of the sections or
paragraphs of this Agreement are for cdnvenience only and shall not
be considered or referred to in resolving questions of
interpretation and construction. The use of the singular in this
Agreement shall include the plural, and the use of each gender 4
shall include each other gender, where the context is otherwise
appropriate. i

16. Costs, Expense, and Remedies Upon Default. In the event
of a default in any of the covenants or agreements contained

herein, the defaulting party shall pay all costs and expenses,
including reasonable attorneys' fees, which may arise or accrue
from enforcing this Agreement, or in pursuing any remedy provided
by the laws of the State of Utah, whether such remedy is pursued 5
by filing a suit or otherwise. Remedies in the event of any b
default shall be all those available at law or in equity, which
shall include the right to restrain by injunction any violation or
threatened violation of any of the terms, covenants, or conditions
of this Agreement and by decree to compel specific performance of
any such terms, covenants, or conditions, it being agreed that the
remedy at law for any breach of such term, covenant, or condition
may not be adequate.

17. Governing Law. This Agreement shall be construed,
interpreted, and applied in accordance with the laws of the State

of Utah. ﬂ
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18. Adgreement of Household Bank, f.s.b. The agreement of

Household Bank, f.s.b. as set forth below is part of this
Agreement.

19. Counterparts. This Agreement may be executed in multiple
counterparts, each of which shall be deemed to be an original, but
all of which taken together shall constitute one and the same
instrument. This Agreement shalli be effective when one or more of
such counterparts has been executed by each party and has been

delivered.

IN WITNESS WHEREOF, New Flum Tree has executed this Agreement.

Richard A. Haws
Managing General Partner

GENERAL MILLS RESTAURANTS, INC.,
a Florida corporation

—3

N2 /Y =

/
B
;aﬁifbhard D. Halﬁd&manx/

Senior Vice Presiden

STATE OF UTAH )
:1SS.

COUNTY OF _Sa/} AaKe )

The foregoing instrument was acknowledged before me this {/7/ g

day of Na , 1991, by Richard A. Haws, as the Managing
General Partng¢r of New Plum Tree, a Utah general partnership.

oA . /) kﬁ’){)&(?[
Notary Public
Residing in 44@ ,&fzﬁg
My commission Expires /3 -G- 92

LISA K HORDIN
STATE OF UTAH !

ELT 1 Comm. Exp. Doc.9, 1902
86 Exchange Pacs, L0, UT 84111

STATE OF FLORIDA

COUNTY OF ORANGE

The foregoing instrument was acknowledge& pbefore me this ﬁfffﬁ"
* day of ) , 1991, by Richard D. Halterman, as the Senior
‘vice PresidentK of General Mills Restaurants, Inc., a Filorida

L@Wk C N
totary (rublig N
Resididg in QG0 Ala -

My Commission ExPhFﬁﬁtm@gég&ﬁjWﬂaMLmy
My Commission Expires Sept. 26, 1994

Agreement of Household Bapk, f.s.b.
Household Bank, a federal savings bank, hereby (a) joins in
and consents to the Agreement (the "Agreement") set forth above

petween New Plum Tree and General Mills Restaurants, Inc.,
(b} consents to the recordation of the Agreement in the records of
the Utah County, Utah, Recorder; and ({c) acknowledges that its

-7~ 05/14/91
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interest in the Shopping Center shall be subject and subordinate
to the provisions of the Agreement in the same manner and as fully
as if its interest had been created or acquired subsequent to the
date of recordation of the Agreement; provided, however, that the
foregoing joinder and consent shall not be deemed in any way to
alter the priority of interests in the Shopping Center among any
of the parties to the Agreement, except as expressly provided
herein. The Agreement and this agreement by Household Bank, f.s.b.
may be signed in multiple counterparts (such that not aliil
signatures appear on the same counterpart), each of which shall be
deemed an original, but all of which shall constitute one and the
same instrument.

Dated this day of , 1991.
HOUSEHOLD BANK, a federal savings
bank
By
Its

STATE OF

~— ve
]
0n

COUNTY OF

The foregoing instrument was acknowledged before me this
day of , 1991 by , as the
of Household Bank, a federal savings bank.

NOTARY PUBLIC
Residing at
My commission expires

-8~ 05/14/91
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EXHIBIT A
Description of the Real Property ]

This Exhibit consists of 13 additional pages attached

hereto containing legal descriptions of components of the
Real Property.
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LEGAL DESCRIPTION
PLUM TREE SHOPPING CENTER - PAD 1 PARCEL )
REVISION DATE 10/14/86

Beginning at a point on the North right-of-way line of 2200 North Street
at a point which is North 1062.99 feet and Bast 319.24 feet from the South
Quarter Corner of Section 25, Township 6 South, Range 2 East, Salt Lake
Base and Meridian (based on the Utah Coordinate System, Central Zone,
bearings of section lines) and running thence North 1°34' West 142.70
feetr; thence North 88°26' East 175.00 feet; thence Souch 1°16'14" East
155.725 feet to a point on the aforementioned right-of-way 1line:

thence along said right-of-way line North B7°17'24" West 174.68 feet

to the point of beginning. -

Contains 0.5981 Acres .

-Exhibit A - page 2

L
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LEGAL DESCRIPTION
PLUM TREE SHOPPING CENTER — ENTRANCE ROAD
REVISION DATE 10/14/86

Beginning on the North right-of-way line of 2200 North Street at a point
which is North 1053.89 feet and East 7.79 feet from the South Quarter
corner of Section 25, Township 6 South, Range 2 East, Salt Lake Base

and Meridian (based on the Utak Coordinate System, Central Zone, bearings
of section lines) said point also being on a 517.47 foot radius curve

to the left (radius point bears South 14°44'29" East) and running thence
Easterly along the arc of said curve and said right—-of-way line 69.96 feet
through a central angle of 7°44'48" to a point on a 25.00 foot radius

curve to the right (radius point bears North 47°14'22" East); thence
Northerly along the arc of said curve 19.05 feet through a central angle
of 43°39'32"; thence North 0°53'S7" East 90.59 feet to the point of
tangency with a 25.00 foot radius curve to the right; thence Easterly

along the arc of said curve 38.19 feet through a central angle of 87°32'03";
thence South 88°26' West 83.97 feet; thence South 0°53'S7" West 134.88 feet
to the point of tangency with a 25.00 foot radius curve to the right;

thence Southwesterly -along the arc of said curve B.78 feet through a central '

angle of 20°07'31" to the point of beginning.

Contains 0.1929 Acres

Exhibit A ~ page 3
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LEGAL DESCRIPTION
PLIM TREE SHOPPING CENTER — PAD 3 PARCEL
REVISION DATE 10/14/86

Beginning on the North right-of-way line of 2200 North Street at a point
which is North 1053.89 feet and East 7.79 feetr from the South Quarter
corner of Sectisn 25, Township 6 South, Range 2 East, Salt Lake Base and
Meridian (based an the Ucah Coordinate Syster, Central Zone, bearings of
section lines), said point also being on a 517.47 foot radius curve

(radivs point bears South 14°44'29" East) and tunaing thence Westerly

along the arc of said curve and said right-of-wvay line 180.85 feet through
2 central angle of 20°01'27": thence leaving said curve and said right-of-
way line North 1°34' West 188.87 feet; thence North 88°26' East 65.106 feet;
thence North 43°26' East 35.72 feet; thence North 88°26' East 82.76 feet;
thence South 0°53'S57" Wese 134.88 feet to the point of tangency with a 25.00
foot radius curve to the right {radius point bears North 68°58°35" West):

thence Southwesterly along the arc of said curve 8.78 feet through a

central angle of 20°07'31" to the point of beginning.

Contains 0.6269 Acres - . : N

Exhibit A - page 4
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LEGAL DESCRIPTION
PLUM TREE SHOPPING CENTER ~ SUPERMARKET PARCEL
REVISION DATE 10/14/86

Beginning at a point which is North 1756.280 feet and East 531.61 feet from

the Souti: Quarter corner of Section 25, Township 6 South, Range 2 East,
Salt Lake Base and Meridian ( based on the Utah Coordinate System, Central
Zsne, bearings of section lines) and running thence South 43°26' West
322.41 feet: thence South 46°34°' East 58.86 feet; thence South 43°26' West
66.40 feet; thence South 46°34' East 105.00 feet; thence South 43°26' West
217.40 feet; thence South 88°26' West 222.316 feet: thence North 1°34' West
53.47 feet; thence North 43°26' East 116.80 feet; thence North 46°34' West
215.00 feet; thence North 43°26' East 316.40 feet; thence North 46°34' West
23.86 feet; thence North 43°26' East 277.67 feet; thence North 88°26' East
85.416 feet; thence South 46°30'04" East 164.34 feet; thence South 1°26'08"
East 64.170 feet to the point of beginaing.

Contains 5.1267 Acres -

. .Exhibit A -~ page 5
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LEGAL DESCRIPTION
PLUM TREE SHOPPING CENTER — RETAIL SHOPS A
"REVISION DATE 10/14/86

Beginning at a point on the West boundary line of a Brigham Young University
access roadway at a point which is North 1756.28 feet and East 531.61 feet
from the South Quarter corner of Section 25, Township 6 South, Range 2 East,
Salt Lake Base dnd Meridian (based on the Utah Coordinate System, Central B
Zone, bearings of section lines) and running thence South 43°26' West 322.41 4 ' 1
feet: thence South 46°34' East 58.86 feer; thence South 43°26' West 66.40 ;

feet: thence South 46°34' East 105.00 feet; thence South 43°26' West 217.40
feet:; thence North 88°26' East 256.55 feet; thence South 1°16'14" East
155.725 feet: thence South 87°17'24" East .55.263 feet to the aforementioned
right-of-way; thence along said right-of-way the following two courses:
North 1°16°14" West 114.52 feet; thence North 1°26'08" West 589.85 feet

to the point of beginning.

Contains 2.3797 Acres. n

st

Exhibit A - page 6.
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LEGAL DESCRIPTION
PLUM TREE SHOPPING CENTER ~ RETAIL SHOPS B
REVISION DATE 10/14/86

Beginning at a point which is North 1853.184 feet and East 24,53 feet from
the South Quarter corner of Section 25, Township 6 South, Range 2 East,
Salt Lake Base and Meridian (based on the Utah Coordinate System, Central
Zone, bearings of section lines) and running thence North 88°26' East
78.995 feet; thence North 1°34' West 8.52 Feet; thence Nocth 88°26' East
162.65 feet; thence South 43°26' West 191.03 feet; thence North 46°34' West
80.00 feet; thence South 88°26' West 50.00 feet; thence North 1°34" West
70.00 feet to the point of beginning.

Contains 0.4228 Acres

Exhibit A - page 7




LEGAL DESCRIPTION
Retail C -~ Parcél A
2/19/87

Beginning at a point on the
Tree Shopping Centér boundary sa
and West 29.62 feet from the Sou
Township 6 South, Range 2 East,
on the Utah Co-ordinate System,
lines) and running thence North
South 43°26' West 86.63 feet; th
feet; thence South 1°34' East 8.
78.995 feet: thence South 1°34"
88°26*' West 50.00 feet; thence §
thence South 43°26' west 316.40.
195.00 feet; thence South 43°26°

the point of beginning,

Contains: 2.6223 Acres:

ENT1B 664 BK 2792 Ff6 152

Northeasterly line of the Plum

id point being North 1921.51 feet

th Quarter corner of Section 25,

Salt Lake Base and Merdian (Based

Central Zone, bearing of Section

88°26' East 355.17 feet; thence i
ence South 88°26' West 162.65 ;
52 feet; thence South 88%26' West
East '70.00 feet; thence South
outh 46°34" East,103.86~£eet;
feet; thence North 4634 Vest
3 West 92.95 feet; thence North

. 46°34"' West 80.00 feet; thence North 43°26' East 435.88 feet to

Exhibit A -~ page 8
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LEGAL DESCRIPTION

Retail C - Parcel B o :

2/19/87

.
’

Beginning at a point on the Plum Tree Shopping Center Phase I : 1
boundary said point being North 1438.73 feet and West 18.49 feet :
from the South Quarter Corner of Section 25, Township 6 South, ;
Range 2 East, Salt Lake Base and Meridian (Based on the Utah £
Co-ordinate System, Central Zone, bearings of Section lines) and §
running thence South 46°34"' East 150.00 feet; thence South 43°26° :
West 116.80 feet; thence South 1°34' East 53.47 feet; thence 4
South 88°26' West 82.76 feet; thence South 43°26' West 35.72 feet; ; 4
thence South 88°26' West 182.84 feet; thence North 43°26' East

378.14 feet to the point of beginning. . .

Contains: 1.0597 Acres ’ i

3

Exhibit A ~ page 9
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LEGAL DESCRIPTION &

PLUM TREE SHOPPING CENTER ~- FIVE FOOT STRIP ADJACENT TO SHOPKO “
PARCEL

DATE 9/15/88

BEGINNING at a point which is North 1549.98 feet and West
271.20 feet from the South Quarter Corner of Section 25,
Township 6 South, Range 2 East, Salt Lake Base and
Meridian (based on the Utah Coordinate System, Central
Zone, bearings of Section lines) and running thence North

AAP DL o4t 09 OC Faont . dhoncme Oemcdblh A0 347 Dane ©
X3 L0 a8l J2.50 1eet; thnences Socutn 4206 34 East 5.00

feet; thence South 43°26' West 92.95 feet; thence North
46°34’' West 5.00 feet to the POINT OF BEGINNING

Contains 465 sq. ft. or 0.0107 acres

RET\D\1603

Exhibit A - page 10




LEGAL DESCRIPTION
Pad 5
2/19/87

Beginning at a point on the North Right-of- Way line of
University Parkway, said point being on the arc of a 11539.16
feet radius curve (Radius point bears South 42°31'04" West),
said point also being North 1237.125 feet and West 567.40 feet
from the South Quarter Corner of Section 25, Township 6 South,
Range 2 East, Salt Lake Base and Meridian (Based on the Utah
Co-ordinate System, Central Zone, Bearings of Section Lines) and
running thence North 43°26' East 148.82 Teet; thence South 46°34°
East 240.00 feet; thence South 43°26" West 147.48 feet to the
afore mentioned North Right-of-Way line; thence Nerthwesterly
along the arc of a 11539.16 feet radius curve to_the left 240.01
feet thru a central angle of 1°1i'30" (LC bears.North 46°53*14"
West) to the point of beginning. . - :

Contains: 0§.8140 Acres

Exhibit A - page 11
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LEGAL DESCRIPTION
Pad 7

2/19/87

Beginning on the Northerly Right-of-Way line of University i
Parkvay said poiat being North 1634.70 feut and West 1019.90 feet
from the South Quarter Corner of Secticn 25, Township 6 South,
Range 2 East, Salt Lake Base and Meridain (Based on the Utah
Coordinate System, Central Zone, bearings of Section lines) and
running thence North 43°26° East 170.31 feet to a point on a
121.50 foot radius curve to the left (Radius point bears N53°57'18"
East); thence South Easterly along the arc of said curve 22,31 L
feet through a central angle of 10°31'18"; thence South 46°34"' East :
84.75 feet to a point of tangency with a 50.00 foot radius curve to :
the right (Radius point bears South 43°26' West);-thence Southeasterly
along the arc of said curve 78.54 feet through a central angle of 3
90°; thence South 43°26' West 111.95 feet to a point on _the Northerly -
Right-of-Way line of University Parkway, said point alsa being on ’ )
a 200.70 foot long spiral curve (LC bears 49°51'S5"); thence
Northwesterly along said spiral curve and said Right-of-Way line
136.07 feet; thence North 42°26'40" West along said Right-of-Way
21.14 feet to the point of beginning. .o .

crmee
Py

Contains: 0,.5871 Acres

Exhibit A - page 12




LEGAL DESCRIPTION
Cinema Parcel

2/19/87

Beginning at a ppint oa the Northerly line of the Plum Tree
Shopping Center Boundary said point being North 2119.90 feet aand
West 399.97 feet from the South Quarter Corner of Section 25,
Township 6 South, Range 2 East, Salt Lake Base and Meridian (Based
on the Utah Coordinate System, Central Zone, bearings of Section
Lines) and running thence South 43°26' West 238.33 feet; thence
South 46°34' East 56.00 feet; thence South 43°26" West 328.96 feet;
thence North 46°34' West 150.41 feet to a point of tangency with a
78.50 foot radius curve to the right (Radius point bears North
43°26' East): thence Northwesterly along the arc -of said curve
64.59 feet through a central ungle of 47°08'22"; thence North
0°34%22" East. 505.13 feet to a point of tangency with a 25.00 foot
radius curve to the right (Radius point bears South 89°25'3€™ East); -
thence Northeasterly aloang the arc of said curve 38.35 feet through
a central angle of 87°53'15"; thence North 88°27'37" East 194.16
feet to a point on the aforementioned Northerly line of the Plum
Tree Shopping Center .Bounday; thence South .46°34"' East 357.54 feet.

. along said boundary to the point of beginning.

_Contains: 4.9932 Acres

Exhibit A - page 13
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LEGAL DESCRIPTION

Entrance Road and Dedicated Road

2/19/87

Beginning at a pPoint on the Norch Kight-of-Way of University
Parkwvay, said point being on the arc of a 200.70 feet spiral curve,
said point also befng North 1531.39 feet and West 901.60 feet from
the South Quarter Corner of Section 25, Township 6 South, Range 2
East, Salt Lake Base and Meridain (Based on the Utah Co-ordinate
System, Central Zone, bearings of Section lines) and running thence
North 43°26' East 111.95 feer to 3 point of tangency with a 50.00
foot radius curve to the left (Radius point bears North 46°34"
West); thence Northwescerly along the arc of said curve 78.54 feet
through a central angle of 90°; thence North 46°34' West 84.75 feet
to the point of tangency with a 121.50 foot radiys curve to the
right (Radfus point bears North 43°26° East); thence Northerly
aleng the arc of said curve 99.96 feet through a central angle of
47°08'22"; thence North 0°34%22" East 501.70 feet to the point of
tangency with a 25.00 foot radius curve to the left (Radius point
bears North 89°25'38" West); thence Northwesterly along the arc of
said curve 40.19 feet through a central angle of 92°06'45"; thence -
South B8°27'37" West 94 .28 feet to the West property line of Plum

Tree Shopping Center, thence the following three courses along said .

West property line, North 43°13'18" East 8.79 feet; North 87°58'Q7"
East 5.63 feet; and North 1°32'23" West 18.7] feet to the North
property line of said Plum Tree Shopping Center; thence along said
North property line North 88°27'37" East 344.65 feet to the
Northeasterly Property line of said Plum Tree Shopping Center;
theance South 46°34° Eage along said property line 35.37 féecr:thence
leaving said pProperty line South 88°27'37" West 194.16 feet to the
point of tangency with a 5.00 foot radius curve to the left (Radius
point bears South 1°332'23" East); thence Southvesterly along the

arc of said curve 38.35 feet through a central angle of 87°53'15";

with a 78.50 foot radius curve to the left (Radius point bears

Scuth 89°25'38" Easar): theace Southeasterly along the arc of said
curve 64.59 feet through a central angle of 47°08'22"; thence South
46°34' East 194.74 feet; thence South 43°26' West 201.50 feet to

the North Right-of—Wgy line of University Parkvay, said point also
being on a 200.70 foot long spiral curve; thence Northwesterly along
the arc of said spiral curve and Right-of-Way line 60.10 feet to the

Containas: 1.2405 Acres .
Exhibit A - page 14
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EXHIBIT B

Description of Pad 4

Situated in Utah County, State of Utah, as follows:

BEGINNING at a point which is the intersection of the
North right-of-way line of 2230 North Street and the
Easterly right-of-way line of University Parkway, said
point being North 915.37 feet and West 230.39 feet from
the South Quarter corner of Section 25,. Township 6 South,
Range 2 East, Salt Lake Base and Meridian (based on the
Utah Coordinate System, Central Zone, bearings of section
lines) and running thence Northwesterly along said right-
of-way line and along the arc of a 11539.16 foot radius
curve to the left (radius point bears South 44°49's53v
West) 225.965 feet, through a central angle of 1°07'19";
thence North 43°26' East 124.29 feet; thence North 88°26'
East 146.02 feet: thence South 1°34' East 188.87 feet to
a point on the Northerly right-of-way line of 2230 North
Street, said point aiso being on a 517.47 foot radius
curve to the left (radius point bears South 34°35'59n
East): thence Westerly alcong the arc of said curve and
said right-of-way line 98.045 feet through a central
angle of 10°51'21" to the point of BEGINNING.

LESS: Beginning at a point which is the intersection of
the North right-of-way line of 2230 North Street and the
Easterly right-of-way line of University Parkway, said
point being North 915.37 feet, and West 230.39 feet from
the South quarter corner of Section 25, Township 6 South,
Range 2 East, Salt Lake Base and Meridian (based on the
Utah Coordinate System, Central Zone, bearings of section
lines) and running thence Northwesterly along said right-
of-way line and the arc of a 11539.16 foot radiue curve
to the left (radius point bears South 44°349's3" West)
8.00 feet to a point on a 525.47 foot radius curve to
the right (radius point bears south 45°36'56" East)
thence Northeasterly along the arc of said curve 104.72
feet, thence South 1°34' East 9.53 feet to a point on a
517.47 foot radius curve to the left (radius point bears
South 34°45'59" East) thence Southwesterly along the arc
of said curve 98.045 feet and along the right-of-way line
of said 2230 North Street to the POINT OF BEGINNING.
Contains 0.0186 acres.
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EXHIBIT C

e

WORKING DRAFT
FOR DISCUSSION PURPOSES QMY

Mmmswﬁmumammuambﬂ

Dat:d:

RECORDED AT THE REQUEST OF,
AND AFTER RECORDING RETURN TO:

Jardine, Linebaugh, Brown & Dunn
A Professional Corporation

370 East South Temple, 4th Floor
salt Lake City, Utah 84111-1290

(Matter Mo. 11244)

Third Amendment to Declaration of Easements,
Covenants and Restrictions Affecting Land (ECR)

THIS AMENDMENT (the “"Amendment”) is entered into
effective the day of 1991 by NEW PLUM TREE, a
Utah general partnership (*NPT") and certain other "Signing:
Parties" who have interests in the "Shopping Center® (sometimes
referred to as the "Property") (as such terms are defined below).

Recitals:

A. Declaration. Plum Tree Shopping Center, which is

located in Provo, Utah County, uUtah, is burdened and benefitted by
the following documents (collectively the "Declaration” or ®ECR"},

among others:

A.1. Original Declaration. A "Declaration of
Easements, Covenants and Restrictions Affecting Land (ECR)" (the
*Original Declaration”) that is dated 20 August 1986; that was
executed by Granada, Inc., & Utah corporation ("Granada”); and that
was recorded in the records of the Utah County, Utah Recorder on 4
September 1986 as entry no. 29349, book 2336, page 258.

A.2. First Amendment. A “"First Amendment to
Declaration of Easements, Covenants and Restrictions Affecting
Land" (the "Pirst ARmendment") that is dated 2 hpril 1987; that was
executed by Granada, Plum Tree Associates, a Utah general
partnership ("PTA") and others; and that was recorded in the office
of the Utah County, Utah Recorder as entry no. 12537, book 2400,

page 674.

A.3. Second Amendment. A "Second Amendment to
Declaration of Easements, Covenants and Restrictions Affecting
Land" that is dated 23 March 1988; that was executed by Granada,
PTA and others; and that was recorded in the office of the Utah
County, Utah Recorder as entry no. 9917, book 2501, page 907.

All of the capitalized terms that are used in this Amendment shall
have the meanings that are set forth for such terms in the
peclaration, unless such texms are otherwise defined herein.

B. Sale of Pad 4. NPT has entered into an agreement to
sell Pad 4. A= a condition of consummating such sale, the
[ P
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purchaser of pPad 4 has requested the peclaration to be modified as
set forth herein.

C. Consent to Modifications. Subsection B.14.{a) of
the Declaration provides that "{the] peclaration may be modified or
cancelled only by the written consent of (a) Owners owning eighty
percent (80%) of the square footage (including Building Areas and
Common Areas) within the shopping Centex and (b) the Supermarket
Tenant." The following parties (the “§igning Parties") comprise
all of the Owners of the Shopping Center, the Supermarket Tenant
and certain other parties who hold interests in the Shopping
Center:

C.1 Fee Qwners. The following parties own fee
simple title to portions of the Shopping Center, which portions
collectively comprise 100% of the sgquare footage in the Shopping
Center: (a) NPT; (b) Shopko Stores, Inc., d/b/a Uvalko Shopko
Stores, Inc., a Minnesota corporation; (c) Peter W. Billings, Jr.,
trustee of the estate of Granada, Inc., a Utah corporation, debtor,
case no. 87C-00693, U.S. Bankruptcy Court, District of Utah,
Central Division; and (d) The Training Table Restaurants, Inc., a
Utah corporation.

Cc.2 Supermarket Tenant. The following parties,
jndividually or collectively, comprise the Supermarket Tenant: (a)

o e

Provo Limited Partnership, a Nevada limited partnership; (b}
Fleming Companies, Inc., an Oklahoma corporation; (c) Fleming Foods
West, Inc., a california corporation; (d) Provo Food Corporation,
a Nevada corporation; and (e) Danny K. Shaw, Diane Shaw, Larry
Larkin, Marilyn Larkin, Michael A. Saltman and Sonja Saltman.

Cc.3 Lenders. The following parties comprise
lenders who presently hold loans that are secured by encumbrances
on fee simple title to portions of the shopping Center: (a)
Household Bank, f.s.b.; and (b) [other
lender(s)}.

Cc.4 Major Tenants. Cinemark USA, Inc., a Texas
corporation, is a major tenant of the Shopping Center.

D. Description of Shopping Center. The Shopping Center
is located in Utah County, Utah and is described more particularly
on exhibit B that is attached hereto.

NOW, THEREFORE, for good and valuable consideration, the
legal adequacy of which is hereby is hereby acknowledged, the
Signing Parties hereby amend the peclaration as follows:

1. puration of Declaration. Subsection B.14.(d) of the
peclaration is hereby amended in its entirety to read as follows:

INNIBO6&4 B 2792 °P6 161
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terminated, the Declaration and all of the easements,
rights and obligations hereof shall be perpetuai.

(d) Duration: Unless otherwise cancelled and

2. Restoration of Pad Improvements. The following
phrase is hereby inserted at the end of the second full sentence in
subsection B.9.(c) of the Declaration, which sentence begins "In
the event of damage and destruction of any improvement on the
Shopping Ceniter, . . .73

; provided, however, that the Owner of any Pad
in the Shopping Center may elect instead to do
the following at its expense: demolish all
such improvements; remove the debris; compact,
level and grade the Pad to the same level as
surrounding Common Area; and pave and stripe
the Pad as part of the Common Area.

Nothing that is ‘contained in the pDeclaration shall prevent a Pad
Owner from thereafter improving the Pad in accordance with the
provisions of the Declaration.

3. Modification/Cancellation. The following phrase is
hereby inserted at the end of the first full sentence of subsection
B.14.(a) of the Declaration, which sentence begins “This

"o

Declaration may be modified or cancelled . . .":

, and (c) the Owner of each Pad, in the event of the
cancellation or other termination of the Declaration, and

(d) the Owner of any Pad, in the event of a modification
or cancellation of any access, utility, parking, or other
easement which would materially and adversely affect such
.Pad, and

(e) the Owner of Pad 4, in the event of a modification
(i) which would change the Common Area or the use or
layout thereof on that portion of the Shopping Center
which is crosshatched on the map attached to the third
amendment of this Declaration as exhibit A and by this
reference made a part hereof, in such a way that would
materially and adversely affect Pad 4, or (ii) which
would reduce the ratio of car spaces to Building Area as
set forth in section B.5 of the Declaration, as amended
by the First Amendment. A
Notwithstanding anything in this Declaration to the
contrary, any change in the crosshatched Common Area
described in subsection B.l4(a)(e) above or any change in
the use or layout thereof, and any reduction in the ratio
of car spaces to Building Areas will be considered a
modification to which subsection B.14(a) applies.

k}

i
L
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4. Counterparts. For the convenience of the Signing
Parties, this Amendment may be executed in counterparts, each of
which shall be deemed to be an original, but all of which taken
together ehall constitute one and the same instrument. This
Amendment shall be effective when one or more of such counterparts
has been executed by each Signing Party and delivered.
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Counterpart Signature Page to
Third Amendment to Declaration of Easements,
Covenants and Restrictions Affecting Land (ECR)
ENT1LESHOH4 BR 279 a

THIS COUNTERPART SIGNATURE PAGE is attached to and foé%gu 164 1
part of that certain "Third Amendment to Declaration of Easements,
Covenants and Restrictions Affecting Land (ECR)" (the *Amendment ")
that is dated effective the day of 1931; tihat
relates to the Plum Tree Shopping Center Jocated in Provo, Utah
County, Utah; and that is executed by New Plum Tree, a Utah general
partnership, and others. All of the capitalized terms that are
used in this counterpart signature page shall have the meanings
that are set forth for such terms in the Amendment.

THE UNDERSIGNED, as the holder of an interest in a
portion of the Shopping Center, hereby (1) joins in and consents to -
the Amendment; (2) consents to the recordation of the Amendment in
+he records of the Utah County, Utah Recorder; and (3) acknowledges
that its interest in the Shopping Center shall be subject and
subordinate to the provisions of the Declaration, as amended by the
amendment, in the same manner and as fully as if its interest had
been created or acquired subsequent to the date of recordation of
the Amendment; provided, however, that the foregoing joinder and
consent shall not be deemed in any way to alter the priority of
interests in the Shopping Center among any of the parties to the
Amendment, except as expressly provided herein.

DATED this day of 1991. 4

STATE OF

e Nt
0
1]
.

COUNTY OF
The foregoing instrument was acknowledged before me this L
day of -1991 by , as the B
of N a ¢

NOTARY PUBLIC

My Commission Expires:
Residing at:

\RET\D\1727.004 :
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AGREEMENT ENT1E 664 B 2792 F6 166

(containing easements, covenants and_restrictions)

This Agreement (the "Agreement'") is made and entered into as

of the 15th day of May 1001, by and between NEW FLUN TREDS, a Uian
general partnership ("New Plum Tree") and GENERAL MILLS
RESTAURANTS, INC., a Florida corporation ("GMRI").
Recjtals:
A, New Plum Tree is the fee owner of the following described

real property (the "Real Property") in Utah County, State of Utah:

Those parcels described in Exhibit A that is attached
hereto and,that is incorporated herein by reference.

B. The Real Property is part of a shopping center (the
"Shopping Center") presently known as the Plum Tree Shopping
Center.

C. The Shopping Center is subject to a Declaration of
Easements, Covenants and Restrictions Affecting Land (ECR) dated
August 20, 1386 and recorded September 4, 1986, as Entry No. 29349,
in Book 2336, at Page 258, of the Official Records of Utah County,
as amended by a First Amendment to Declaration of Easements,
Covenants and Restrictions Affecting Land (the "First Amendment"),
dated April 2, 1987 and recorded April 3, 1987, as Entry No. 12537,
in Book 2400, at Page 674, of the Official Records of Utah County,
and re-recorded on April 27, 1987, as Entry No. 16005, in Book
2408, at Page 539, of said Official Records, and as amended by a
Second Amendment to Declaration of Easements, Covenants and
Restrictions Affecting Land (the "Second Amendment"), dated
March 23, 1988 and recorded April 11, 1988, as Entry No. 38917, in
Book 2501, at Page 907, of said Official Records (said Declaration
and amendments thereto being herein collectively referred to as the
"Declaration"). All capitalized terms in this Agreement have the
same meanings as in the Declaration unless otherwise defined
herein. However, the legal description of Pad 4 is as set forth
in Recital D herein and reflects the conveyance to Provo City
Corporation of a portion thereof for use as part of a public road.

D. In conjunction with the execution of this Agreement, New
Plum Tree has sold and conveyed Pad 4 to GMRI. Pad 4, which is not
included in the description of the Real Property, is located in
Utah County, State of Utah, and is more particularly described as
follows:

See Exhibit B that is attached hereto and that is
incorporated herein by reference.

E. The Declaration provides Pad 4, its owner, tenants, and
subtenants, and agents, customers, licensees and invitees of each
of them, with nonexclusive easements which are essential to Pad 4.

However, the Declaration and the casements granted therein are not
perpetual. Therefore, as a condition to GMRI's willingness to

consummate the purchase of Pad 4, New Plum Tree has agreed to grant
additional easements as herein provided and has also agreed to pay
common area maintenance charges with respect to Pad 4 until such
time as the Owner of the Shopko Parcel takes certain action as
described in Paragraph 9 herein. The term "Shopko Parcel! has the
same meaning in this Agreement as in Exhibit B to the Second
Amendment. New Plum Tree and GMRI have also agreed tc make the
covenants and agreements and to impose the restrictions herein
described.

-1~ 05/14/91
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NOW, THEREFORE, for good and valuable consideration, the
receipt and sufficiency whereof are hereby acknowledged, the
parties agree as follows:

1. Grant of Easements. New Plum Tree hereby grants,
conveys, and warrants to GMRI perpetual nonexclusive easements for
parkina and for ingress and egress by vehicular and pedestrian
traffic over and across all portions of the Common Areas which are
presently located on the Real Property, subject to any changes in
said portions of the Common Areas made pursuant to the Declaration
which do not materially and adversely affect Pad 4. New Plum Tree
also grants, conveys, and warrants to GMRI a perpetual easement for
underground utilities over and across the Real Property (subject
to the restrictions set forth in Paragraph B.12 of the Declaration,
which shall also be applicable to the foregoing utility easement)
including, without limitation, the restriction that no utility
easement shall be within any Permissible Building Area without the
prior written cofisent of the Owner (and any mortgagee) of the Phase
or Pad in which the Permissible Building Area is situated). The
persons benefitted by the easements shall be the owner from time
to time of Pad 4, its tenants and subtenants, and the agents,
customers, licensees, and invitees of each of them. The easements
granted herein shall be subject to matters presently of record,
including, without limitation, the Declaration, and subject to any
future amendments or modifications to the Declaration as long as
such future amendments or modifications will not change the
easements herein granted in a way which would materially and
adversely affect Pad 4.

2. Maximum Permissible Building Area. New Plum Tree
covenants and agrees that the maximum Permissible Building Area,
or floor space, of buildings now or hereafter to be constructed on
Pads 1, 3, 5, and 7 in the Shopping Center is and shall be as
follows:

Pad Maximum Permissible Building Area

1 3,900 sq.ft.

3 7,100 sq.ft.

5 5,000 sq.ft.

7 5,000 sq.ft.; provided, however, if the

building on Pad 7 is not used at any time
for a restaurant or any other business
selling food for on-site consumption, then
the Permissible Building Area or floor
space for Pad 7 may be increased to 7,000
sq.ft.

3. other Restrictions on Pad 3. New Plum Tree covenants and
agrees that, during periods in which Pad 4 is being used for a
restaurant or any other business selling food for on-site
consumption, Pad 3 will not be used for such purposes.

4. Limitations on Building Pads. New Plum Tree covenants

and agrees that there will not at any time hereafter be any
building pads or out parcels on the Real Property other than
Pads 1, 3, 5, and 7.

5. Restrictions on Use of Real Property. New Plum Tree
covenants and agrees that for a period of 20 years from the date
hereof, no part of the Real Property except the Supermarket Parcel
will be utilized for a food service establishment featuring or
specializing in the sale, at retail, of Italian food or seafood in
a manner similar to GMRI or any parent, subsidiary, or affiliated
company of GMRI. Featuring or specializing, for the purpose of
this provision, shall mean that such items, as aforesaid, shall be
jidentifiable as major menu items in terms of sales volume for
public identification. Nothing in this Paragraph 5 shall be
interpreted to preclude a pizza or a seafood fast food operation
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at the Shopping Center. The term "Supermarket Parcel" has the same
meaning as in Exhibit B to the Second Amendment.

6. Covenants to Run With the Iand. The easements,
covenants, and restrictions set forth in Paragraphs 1 through 5
herein shall run with the land and shall forever (except for the
covenant in Paragraph 5 apbove wnich continues for vily 20 years)
burden the Real Property, as the servient estate, and benefit
Pad 4, as the dominant estate. New Plum Tree, and the successive
owners of the Real Property, shall be obligated only for those
obligations undertaken by New Plum Tree under Paragraphs 1, 2, 3,
4, and 5 that arise during or that relate to periods in which such
parties own fee simple to the Real Property (and not before or
after such periods).

7. Actions Under Declaration. Unless the Owner of Pad 4
agrees otherwise in writing, New Plum Tree agrees, as the owner of
the Real Property, not to enter into any agreement or give any
consent or any approval or take any action under the Declaration,
as it presently exists or as it may hereafter be amended, or
otherwise, which would be inconsistent with the following
objectives which New Plum Tree agrees at all times to support for
the benefit of Pad 4:

(a) No changes in the Shopping Center shall be made
which will result in parking area to accommeodate fewer than
five and one-half (5.5) car spaces for each one thousand
(1,000) square feet of Building Area in thne Shopping Center.

(b) The maximum Permissible Building Area, or floor
space, of buildings now or hereafter to be constructed on Pads
1, 2, 3, 4, 5, and 7 of the Shopping Center is and shall be
as follows:

Pad Maximum Permissible Building Area

3,900 sqg.ft.

8,000 sq.ft.

7,100 sq.ft.

10,9000 sq.ft.

5,000 sq.ft.

5,000 sq.ft.; provided, however, if the
building on Pad 7 is not used at any time
for a restaurant or any other business
selling food for on-site consumption, then
the Permissible Building Area or floor
space for Pad 7 may be increased to 7,000
sq. ft.

Sod LN

(c) There shall not at any time hereafter be any
building pads or out parcels at the Shopping Center, including
Phase 1, Phase 2, and Phase 3, other than Pads 1, 2, 3, 4, 5,
and 7.

(d) For a period of 20 years from the date of this
Agreement, no part of the Shopping Center, except Pad 2,
Pad 4, the Shopko Parcel, the Supermarket Parcel, and Phase 3
will be utilized for a food service establishment featuring
or specializing in the sale, at retail, of Italian food or
seafood in a manner similar to GMRI or any parent, subsidiary,
or affiliated company of GMRI. Featuring or specializing,
for the purpose of this provision, shall mean that such items,
as aforesaid, shall be identifiable as major menu items in
terms of sales volume for public identification. Nothing in
this part (d) shall be interpreted to preclude a pizza or a
seafood fast food operation at the Shopping Center.

(e) The Declaration shall not be terminated or
cancelled.
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(f) No modification or cancellation shall be made in any
access, utility, parking, or other easements presently
provided for in the Declaration which would materially and

adversely affect Pad 4. EN1BGEA BK 2792 PG

() No modification shall be made in the presently
existing Common Areas which would materially and adverseiy
affect Pad 4: and no modification shall be made in the
peclaration which would reduce the ratio of car spaces to
Building Area as set forth in Section 3 of the First

Amendment.
8. Amendment to REA. MNew Plum Tree agrees to approve and

execute, and encourage other necessary parties to approve and
execute, an amendment to the Declaration containing the provisions
set forth in the draft dated March 6, 1991, a copy of which is
attached hereto as Exhibit C and by this reference made a part
hereof, subject to such modifications therein as GMRI may
reasonably request. New Plum Tree also agrees to encourage other
necessary parties to communicate directly with GMRI with respect
to such amendment, and New Plum Tree agrees that GMRI may
communicate directly with such other parties with respect to such
amendment.

9. Payment of CAM Charges. New Plum Tree agrees to pay when
due all common area maintenance charges or other charges, coests,
or expenses with respect to Pad 4 which would otherwise be payable
by the Owner of Pad 4 under the CAM Agreement (except for real
property taxes and assessments for Pad 4 and any extra charges for
after hours lighting, which shall be payable by the Owner of Pad 4)
prior to the date on which there is delivered to the Owner of Pad 4
an agreement by the Owner of the Shopko Parcel in which said Owner
agrees at any time thereafter upon the request of any other Owner
of real property in the Shopping Center to join in making the
Declaration (the Declaration to be fully identified), and all of
the easements thereof, perpetual. Said agreement (a) shall be in
a recordable writing signed by the Owner of the Shopko Parcel,
(b) shall contain a legal description of the Shopko Parcel, and
(c) shall be notarized. Without limiting the generality of the
foregoing, New Plum Tree shall not be required to obtain the
consent of any other Owner to such extension or to cause a legally
binding and recorded amendment to the Declaration to be made in
order to be released from its obligation to pay the Pad 4 Owner's
share of CAM Agreement expenses as aforesaid. The Owner of Pad 4
shall be obligated to pay all common area maintenance charges and
other charges, costs, and expenses with respect te Pad 4 at all
other times, as required by the CAM Agreement. The term "“CAM
Agreement" means the Common Area Maintenance Agreement for Plum
Tree Shopping Center, dated April 2, 1987, executed by Granada,
Inc., a Utah corporation, and Plum Tree Associates, a Utah general
partnership, and recorded on April 3, 1987, as entry No. 12543, in
Book 2400, at Page 837, of the Official Records of Utah County,
Utah.

10. Lien.

(a) Should New Plum Tree fail to pay when due any amount
to be paid by it pursuant to Paragraph 9 of this Agreement,
GMRI shall have a lien on the Real Property and all
improvements thereto for each such amount, together with
interest at the rate of 18 percent per annum from the date
due until paid; provided, that if there be a bona fide dispute
as to whether New Plum Tree has failed to pay when due any
amount to be paid by it pursuant to Paragraph 9 of this
Agreement, and all undisputed amounts are paid, there shall
be no right to place a lien on the Real Property until such
dispute is settled by a final court decree or mutual
agreenent. said 1lien shall not attach to or otherwise
encumber the easements granted herein, but shall encumber all
other rights, titles, and interests in and to the Real
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Property and all improvements thereto. Such lien shall only
be effective when a notice thereof is filed of record by the
owner of Pad 4 as a claim of lien against the Real Property
in the Office of the County Recorder of Utah County, Utah,
signed and verified, which shall contain at least:

(i) a statement of the wipald amounts and the rate
of accruing interest;

(ii) a description of the Real Property; )

(iii) The name of the owner or reputed owner of the ¢ o
Real Property; and %ﬁ

(iv) a reference to this Agreement as the source
and authority for such lien.

(b) The 1lien, when so established against the Real
Property, shall be prior and superior to any right, title,
interest, lien, or claim which may be or has been acquired or
attached to the Real Property after the time of filing the
lien. The lien shall be for the use and benefit of the Owner
of Pad 4 and may be enforced and foreclosed in any manner
allowed by law, including, but not limited to, procedures for
suits to foreclose a mortgage or mechanic's lien under the
applicable law or laws of the State of Utah. In any such :
foreclosure, New Plum Tree shall be required to pay all costs, :
expenses, and reasonable attorneys' fees incurred in : 1
connection with such foreclosure. The purchaser at any v
foreclosure sale shall take the property purchased subject to, ;
and shall be perscnally bound by, this Agreement.

(c) Notwithstanding anything contained in this Agreement
to the contrary, the 1lien that is described in this
Paragraph 10 shall not have priority over, but shall be
subordinate to, any first priority deed of trust or mortgage
(and related security documents) now or hereafter encumbering
the Real Property. Without limiting the generality of the
foregoing, the lien that is described in this Paragraph 10
shall at all times be expressly subordinate to the following
encumbrances, which secure obligations that are owed by New
Plum Tree to Household Bank f.s.b., a federal savings bank
("Household") : (1) a deed of trust that is dated 3 December
1989 that was executed by New Plum Tree, as trustor, in favor
of Landmark Title Company, as trustee, for the benefit of
Household, as beneficiary, and that was recorded on 5 December
1989 as Entry No. 36916, Book 2648, Page 290 of the Records
of the Utah County, Utah, Recorder; (2) an assignment of rents
and leases that is dated 3 December 1989 that was executed by
New Plum Tree in favor of Household and that was recorded on
5 December 1989 as Entry No. 35917, Book 2648, Page 345 of the
Records of the Utah County, Utah, Recorder; and (3) a form ;
ycc-1 financing statement that was executed by New Plum Tree, §
as debtor, in favor of Household, as secured party, and that !
was recorded on 5 December 1989 as Entry No. 36918, Book 2648, !
Page 367 of the Records of the Utah County, Utah, Recorger. :

Ty

T

11. Limitation on Owner Obligations After Disposition of Real
Property. Notwithstanding anything in this Agreement to the
contrary, (a) the obligations undertaken by New Plum Tree under
Paragraphs 7, 8, 9. and 10 (the "Owner Obligations") shall be
obligations of the Owner of the Real Property from time to time,
shall run with the land, and shall burden the Real Property, as the
servient estate, and oenefit Pad 4, as the dominant estate; and
(b) New Plum Tree, and successive Owners of the Real Property,
shall be obligated only for those Owner Obligations that arise
during or that relate to periods in which such parties own fee
simple title to the Real Property (and pot before or after such
periods) .

I
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12. Use Restrictions on Pad 4. GMRI covenants and agrees
that for a period of 20 years from the date hereof, without the
prior written consent of the Owner or Owners of the Real Property,
the following categories of sales or services are excluded as
primary uses of Pad 4: shoes, ice cream, yogurt, optical, beauty
suppiies, diet center, records/music, videos, or flame/gourmet
bruiied burgers. Iif use of Fad 4 after sail
of said primary uses would constitute a breach by the Owner of the
Real Property as landleord under any presently existing lease at the
Shopping Center, then the foregoing restriction shall continue
until the expiration of such lease with respect to those of said
primary uses as are necessary to preclude a breach by the Owner of
the Real Property. The restrictions set forth in this paragraph
shall run with the land and shall burden Pad 4, as the servient
estate, and benefit the Real Property, as the dominant estate.
GMRI, and successive owners of Pad 4, shall be obligated only for
the obligations undertaken by GMRI under this Paragraph 12 that
arise during or- that relate to periods in which such parties own
fee simple title to Pad 4 (and not before or after such periods).

A 20 wvranv narind fAar anu
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13. Waiver. No waiver of any default hereunder shall be
implied from any failure to take any action in respect to such
default. One or more waivers of any default in the performance of
any term, provision, or covenant contained in this Agreement shall
not be deemed to be a waiver of any subsequent default in the
performance of the same term, provision, or covenant or any other
term, provision, or covenant contained in this Agreement.

14. Severability of Unenforceable Provisions. If any
provision or provisions of this Agreement, or the application
thereof to any party or other person or to any certain
circumstances, shall be held to be unenforceable, void, or illegal,
the remaining provisions hereof and/or the applicatien of such
provisions to any party or other person or to any circumstances
other than as to those to which it is held to be unenforceable,
void, or illegal, shall, nevertheless, remain in full force and
effect and not be affected thereby; and the parties hereto agree
that they would have entered into this Agreement independently of
any provision or provisions of this Agreement which are held to be
unenforceable, void, or illegal.

15. Interpretation. The captions of the sections or
paragraphs of this Agreement are for convenience only and shall not
be considered or referred to in resolving questions of
interpretation and construction. The use of the singular in this
Agreement shall include the plural, and the use of each gender
shall include each other gender, where the context is otherwise
appropriate.

16. Costs, Expense, and Remedies Upon Default. 1In the event
of a default in any of the covenants or agreements contained

herein, the defaulting party shall pay all costs and expenses,
including reasonable attorneys' fees, which may arise or accrue
from enforcing this Agreement, or in pursuing any remedy provided
by the laws of the State of Utah, whether such remedy is pursued
by filing a suit or otherwise. Remedies in the event of any
default shall be all those available at law or in equity, which
shall include the right to restrain by injunction any violation or
threatened violation of any of the terms, covenants, or conditions
of this Agreement and by decree to compel specific performance of
any such terms, covenants, or conditions, it being agreed that the
remedy at law for any breach of such term, covenant, or ccondition
may not be adequate.

17. Governing Law. This Agreement shall be construed,

interpreted, and applied in accordance with the laws of the State
of Utah.
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18. Adreement of Household Bank, f£.s.b. The agreement of
Household Bank, f.s.b. as set forth below is part of this

Agreement.

19. Counterparts. This Agreement may be executed in multiple
counterparts, each of which shall be deemed to be an original, but
all Oof which taken iuvgether shall constitute ovne and the same
instrument. This Agreement shall be effective when one or more of
such counterparts has been executed by each party and has been
delivered.

IN WITNESS WHEREOF, New Plum Tree has executed this Agreement.
NEW PLUM TREE, a Utah

general partnership

By

Richard A. Haws
Managing General Partner

GENERAL MILLS RESTAURANTS, INC.,
a Florida corporation

By

Richard D. Halterman
Senior Vice President

STATE OF UTAH )
:1SS.
COUNTY OF )

The foregoing instrument was acknowledged before me this
day of , 1991, by Richard A. Haws, as the Managing
General Partner of New Plum Tree, a Utah general partnership.

Notary Public
Residing in
My Commission Expires

STATE OF FLORIDA )
¢ 8S.
COUNTY OF ORANGE )

The foregoing instrument was acknowledged before me this
day of , 1991, by Richard D. Halterman, as the Senior
Vice President of General Mills Restaurants, Inc., a Florida
corporation.

Notary Public
Residing in
My Commission Expires

reement of Househo k +:S.b.

Household Bank, a federal savings bank, hereby (a) joins in
and consents to the Agreement (the "Agreement") set forth above
between New Plum Tree and General Mills Restaurants, Inc.,
(b) consents to the recordation of the Agreement in the records of
the Utah County, Utah, Recorder; and (c) acknowledges that its
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interest in the Shopping Center shall be subject and subordinate
to the provisions of the Agreement in the same manner and as fully
as if its interest had been created or acquired subsequent to the
date of recordation of the Agreement; provided, however, that the
foregoing joinder and consent shall not be deemed in any way to -1
alter the priority of interests in the Shopping Center among any
of the parties to the Agreement, except as expressly provided
herein. The Agreement and this agreement by Household Bank, £.s5.b.
may be signed in multiple counterparts (such that not all
signatures appear on the same counterpart), each of which shall be
deemed an original, but all of which shall constitute one and the

same instrument.

pated this _15th_day of may , 1991.

HOUSEHOLD BANK, a federal savings
bank

By \1\ %‘—\
Its R. qm&ce Johnson, Vice President

/L}JJ é

STATE OF _ ILLINOIS

8S.

~r e

COUNTY OF COOK

The foregoing instrument was acknowledged before me this __15th

day of _May , 1991 by R. Lawrence Johnson , as the
Vice President of Household Bank, a federal savings bank.

o oaniy Cox
NOTARY PUBKIC

Residing at :
My commission expires i

- OFFICIAL SEAL "

ARY COX
NOTARY PUBLIC, STATE OF LLINGIB
MY COMMISSION EXE&RQV‘LISOIQQ

e T g e
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Description of the Real Property

This Exhibit consists of 13 additional pages attached
hereto containing legal descriptions of components of the
Real Property.
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LEGAL DESCRIPTION
PLUM TREE SHOPPING CENTER — PAD 1 PARCEL
REVISION DATE 10/14/86

Beginning at a point on the North right-of-vay line of 2200 North Street
at a point which is North 1062.99 feet and Eas:t 319.24 feet from the South
Quarter Corner of Section 25, Township & South, Range 2 East, Salt Lake 3 I
Base and Meridian (based on the Utah Coordinate System, Central Zone, :

bearings of section lines) and running thence Xerth 1°34' West 142.70
feet; thence North 88°26' East 175.00 feet; thence South 1°16'l4" East "
155.725 feet to a point on the aforementioned right-of-way line;
thence along said right—of-way line North B7°17'24" West 174.68 feet
to the point of beginning.

Contains 0.5981 Acres .

R ———

™

-Exhibit A ~ .page 2
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LEGAL DESCRIPTION
PLUM TREE SHOPPING CENTER — ENTRANCE ROAD
REVISION DATE 10/14/86

Beginning on the North right~of-way line of 2200 North Street at a point
which is North 1053.89 feet and East 7.79 feet from the South Quarter
corner of Sectien 25, Township 6 South, Range 2 East, Salt Lake Base

and Meridian (based on the Utah Coordinate System, Central Zone, bearings
of section lines) said point also being on a 517.47 foot radius curve

to the left (radius point bears South 14°44'29" East) and running thence
Easterly along the arc of said curve and said right-of-way line 69.96 feet
through a central angle of 7°44'48" to a poiat on a 25.00 foot radius

curve to the right (radius point bears North 47°14'22" East): thence
Northerly along the arc of said curve 19.05 feet through a central angle

of 43°39'32"; thence North 0°53'57" East 90.59 feet to the point of

tangency with a 25.00 foot radius curve to the right; thence Easterly

along the arc of said curve 38.19 feet through a central angle of 87°32'03";
thence South 88°26' West 83.97 feet: thence South ©°53'S7" West 134.88 feet
to the point of tangency with a 25.00 foot radius curve to the right;

thence Southwesterly -along the arc of said curve B.78 feet through a central ~
angle of 20°07'31" to the point of beginning.

Contains 0.1929 Acres

Exhibit A - page 3
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LEGAL DESCRIPTION
PLUM TREE SHOPPING CENTER - PAD 3 PARCEL
REVISION DATE 10/14/86

>Beginn1ng on the North right-of-way line of 2200 North Street at a point

which is North 1053.89 feet and East 7.79 feet from the South Quarter
corner of Section 25, Township 6 South, Range 2 East, Salt Lake Base and
Meridian (based on the Utah Coordinate Syster, Central Zone, bearings of
section lines), said point also being on a 517.47 foot radius curve

(radius point bears South 14°44'29" East) and running thence Westerly

along the arc of said curve and said right-of-way line 180.85 feet through
a central angle of 20°01°27"; thence leaving said curve and said righc-of-
way line North 1°34" West 188.87 feet; thence North 88°26' East 65.106 feet;
thence North 43°26' East 35.72 feet; thence North 88°26' East 82.76 feet:
thence South 0°53'57" West 134.88 feet to the point of tangency with a 25.00
foot radius curve to the right (radius point bears North 63°58'35" West);
thence Southwesterly along the arc of said curve 8.78 feet through a
central angle of 20°07°'31" to the point of beginning.

Contains 0.6269 Acres -~ . . -

Exhibit A - page 4
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LEGAL DESCRIPTION
PLUM TREE SHOPPING CENTER - SUPERMARKET PARCEL
REVISION DATE 10/14/86

Beginning at a point which is North 1756.280 feet and East 531.61 feet from

the South Quarter corner of Section 25, Township 6 South, Range 2 East, .
Salt Lake Base and Meridian ( based on the Utah Coordinate System, Central
Zene, bearings of section lines) and running thence South 43°26° West
322.41 feet; thence Souch 46°34*' East 33.86 feet; thence South 43°26° West
66.40 feet: thence South 46°34' East 105.00 feet; thence South 43°26' West
217.40 feet: thence South 88°26* West 222.316 feet; thence North 1°34' West
53.47 feet; thence North 43°26' East 116.80 feet; thence North 46°34" West
215.00 feet; thence North 43°26' East 316.40 feet; thence North 46°34' West
23.86 feet; thence North 43°26' East 277.67 feet; thence North 88°26' East
85.416 feet: thence South 46°30°'C4" East 164,34 feet; thence South 1°26°08"
East 64.170 feet to the point of beginning.

Contains 5.1267 Acres -

_Exhibit A ~ page 5
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LEGAL DESCRIPTION
PLUM TREE SHOPPING CENTER - RETAIL SHOPS A
‘REVISION DATE 10/14/86

Beginning at a point on the West boundary line of a Brigham Young University
access roadway at a point which is North 1756.28 feet and East 531.61 feet
from the South Quarter corner of Section 25, Towaship 6 South, Range 2 East,
Salt Lake Base and Meridian (based on the Utah Coordinate System, Central
Zone, bearings of section lines) and running thence South 43°26' West 322.41
feet; thence South 46°34' East 58.86 feer; thence South 43°26' West 66.40
feet; thence South 46°34' East 105.00 feet; thence South 43°26' West 217.40
feet; thence North 88°26' East 256.55 feet; thence South 1°16'14" East
155.725 feet; thence South 87°17'24" East .55.263 feet to the aforementioned
right-of-way; thence along said right-of-way the following two courses:
North 1°16°14" West 114.52 feet; thence North 1°26'08" West S89.85 feet

to the point of beginning.

Contains 2.3797 Acres.

Exhibit A - page 6.
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LEGAL DESCRIPTION

PLUM TREE SHOPPING CENTER - RETAIL SHOPS B
REVISION DATE 10/14/86

Beginning at a point which is North 1853.184 feet and East 24.53 feet from
the South Quarter corner of Section 25, Township 6 South, Range 2 East,
Salt lake Base and Meridian (based on the Utah Coordinate System, Central
Zone, bearings of section lines) and running thence North 88°26' East
78.995 feer; thénce North 1°34' West 8.52 feet; thence North 88°26' East
162.65 feet; thence South 43°26' West 191.03 feet; thence North 46°34' West
80.00 feet; thence South 8B°26' West 50.00 feet; thence North 1°34' West
70.00 feet to the point of beginning.

Contains 0.4228 Acres

T T T A i e
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LEGAL DESCRIPTION
Retail C - Parcel A

2/19/87

Tree Shopping Center boundary said point being North 1921.51 feet
and West 29.62 feet from the South Quarter corner of Section 25,
Township 6 South, Range 2 East, Salt Lake Base and Merdian (Based
on the Utah Co-ordinate System, Central Zone, bearing of Section

lines) and running thence North 88°26' East 355.17 feet; thence ?

South 43°26' West 86.63 feet; thence South 88°26' West 162.65

feet: thence South 1°34' East 8.52 feet; thence South 88°26' West !

78.995 feet; thence South 1°34° East '70.00 feet; thence South
88°26' West 50.00 feet; thence South 46°34' East 103.86 feet;
thence South 43°26' Wést 316.40-feet; thente North 46°34° West
195.00 feet; thence South 43°26'. West 92.95 feet:; thence North
46°34° West 80.00 feet; theance North 43°26' East 435.88 feet to
the point of beginning. ’

Contains: v2.6223 Acres-

Exhibit A - page 8
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LEGAL DESCRIPTION
Retail C -~ Parcel B

2/19/87

.

N Beginning at a peint on the Plum Tree Shopping Center Phase I
boundary said point being North 1438.73 feet and West 18.49 feet
from the South Quarter Corner of Section 25, Tounship 6 South,
Range 2 East, Salt Lake Base and Meridian (Based on the Utah
Co-ordinate System, Central Zone, bearings of Section lines) and
running thence South 46°34"' East 150.00 feet; thence South 43°26°"
West 116.80 feet; thence South 1°34' East 53.47 feet: thence :
South 88°26' West 82.76 feet; thence ‘South 43°26' West 35.72 feer:
thence South 88°26' West 182.84 feet; thence North 43°26' East 5
378.14 feet to the pPoint of beginning. . .

Contains: 1.0597 Acres

T T e e
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LEGAL DESCRIPTION

PLUM TREE SHOPPING CENTER -~ FIVE FOOT STRIP ADJACENT TO SHOPKO ;.
PARCEL :

DATE 9/15/88

BEGINNING at a point which is North 1549.98 feet and West
271.20 feet from the South Quarter Corner of Section 25,
Township 6 South, Range 2 East, Salt Lake Base and
Meridian (based on the Utah Coordinate System, Central
Zone, bearings of Section lines) and running thence North
43°26* East 92.95 feet; thence South 46°34‘ East 5.00
feet; thence South 43°26° West 92.95 feet; thence North
46°34' West 5.00 feet to the POINT OF BEGINNING

Contains 465 sq. ft. or 0.0107 acres

RET\D\1803

Exhibit A - page 10
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LEGAL DESCRIPTION
Pad S
2/19/87

Beginning at a point on the North Right-of- Way line of

University Parkway,

from the South Quart
Range 2 East, Salt L
Co-ordinate System, C
running thence North

sald point being on ¢

er Corner of Section

ake Base and Meridian
entral Zone, Bearings
43°26' East 148.82 f

he arc of a 11539.16
th 42°31'04" West),

25, Towaship 6 Soutk,
(Based on the Utah

of Section Lines) and
eet; thence South 46°34!

East 240.00 feet;

thence South 43°26°

West 147,48 feet to the

afore mentioned Nort

h Right—of—way line;

along the arc of a

11539.16 feet radiuys c

feet thru a central
West) to the point o

thence Nerthwesterly
urve to_the left 240.0}

angle of 1°11'30" (LC bears.North 46°S3'14¢

f beginaing.

Coatains: 0.§140 Acres

Exhibit A - page 11

—



ENT184564 BK 2792 PG 185

LEGAL DESCRIPTION
Pad 7
2/19/817

Parkway said point bging North 1634.70 fewt and West 1019.90 feet i
from the South Quarter Corner of Section_ 25, Towncship 6 South, 2
Range 2 East, Salt Lake Base and Meridain (Based on the Utah
Coordinate System, Central Zone, bearings of Section lines) and :
running thence North 43°26' East 170.31 feet to a point on a 5
121.50 foot radius curve to the left (Radius point bears N53°57'1g" 5
East); thence South Easterly along the erc of said curve 22.31 g
feet through a central angle of 10°31'18"; thence South 46°34' East 3
84.75 feet to a point of tangency vith a 50.00 foot radius curve to
the right (Radius point bears South 43°26"' West):;-thence Southeasterly
along the arc of gaid curve 78.54 feet through a .central angle of

90°; thence South 43°26' West 11}.95 feet to a point on the Northerly
Right-of-Way line of University Parkway, said poiat alsa being on

a 200.70 foot long spiral curve (LC bears 49°51'55"); thence
Northwesterly along said spiral curve and said Right-of-Way line
136.07 feet; thence North 42°26'40" West along said Right-of-Way

21.14 feet to the point of beginning. .- -

Contains: 0.5871 Acres

Exhibit A -~ page 12
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LEGAL DESCRIPTIOKN
Cinema Parcel

2/19/87

Beginning at a ,point on the Northerly line of the Plum Tree
Shopping Center Boundary said point being North 2119.90 feet and
West 399.97 feet from the South Quarter Corner of Sectioan 25,
Township 6 South, Range 2 East, Salt Lake Base and Meridian (Based
on the Utah Coordinate System, Central Zone, bearings of Section
Lines) and running thence South 43°26' West 238.33 feet; thence
Scuth 46°34°' East 56.00 feet; thence South 43°26' West 328.96 feet:
thence North 46°34' West 150.41 feet to a pvint of tangency with a
78.50 foot radius curve to the right (Radius point bears North
43°26' East); thence Northwesterly along the arc -of said curve
64.59 feet through a central angle of 47°08°22%"; thence North
0°34°22" East.505.13 feet to a point of tangency with a 25.00 foot
radius curve to the right (Radius point bears South 89°25'38" East);
thence Northeasterly along the arc of said curve 38.35 feet through
a central angle of 87°53'15"; thence North B8§°27'37" East 194.16
feet to a point on the aforementioned Northerly line of the Plum
Tree Shopping Center Bounday; thence South 46°34' East 357.54. feet.

. along said boundary to the point of beginning.

Contatins: 4.9932 Acres

Exhibit A - page 13




i

ENT18&64 B 2792 PG 187

LEGAL DESCRIPTION

Entrance Road and Dedficated Road

2/19/87

Beginning at a point on the North Kight-of-Way of University
Parkway, said point being on the arc of a 200.70 feet spiral curve,
said point also being North 1531.39 feet and West 901.60 feet from
the South Quarter Corner of Section 25, Tovwnship 6 South, Range 2
East, Salt Lake Base and Meridain (Based on the Utah Co-ordinate
System, Central Zone, bearings of Section lines) and running thence
North 43°26' East 111.95 feet to a point of tangency with a 50.00
foot radius curve to the left (Radius point bears North 46°34'
West): thence Northvesterly along the arc of said curve 78.54 feet
through a central angle of 90°; thence North 46°34' West B84.75 feet
to the point of tangency with a 121.50 foot radiys curve to the
right (Radius point bears North 43°26' East); thence Northerly
along the arc of said curve 99.96 feet through a central angle of
47°08%22"; thence North 0°34'22% East 501.70 feet to the point of
tangency with a 25.00 foot radius curve to the left (Radius point
bears North 89°25'38" West); thence Northwesterly aloag the arc of
said curve 40.19 feet through a central angle of 92°06'45"; thence
South 88°27'37" West 94.28 feet to the West property line of Plum
Tree Shopping Center, thence the following three courses along said
West property line, North 43°13'18" East 8.79 feet; North 87°S8'07"
East 5.63 feet; and North 1°32'23" West 18.71 feet to the North
property line of said Plum Tree Shopping Center; thence along said
North property line North 88°27'37" East 344.65 feet to the
Northeasterly property line of said Plum Tree Shopping Center;
thence South 46°34' East along said property line 35.37 féecr::thence
leaving said property line South 88°27'37" West 194.16 feet to the
point of tangency with a 25.00 foot radius curve to the left {Radius
point bears South 1°32'23% East): thence Southwesterly along the
arc of said curve 38.35 feet through a central angle of 87°53'15";
thence South 0°34'22" West 505.13 feet to the point of tangency
with a 78.50 foot radius curve to the left (Radius point bears
South 89°25'38" East); thanca Scutheasterly along the arc of said
curve 64.59 feet through a central angle of 47°08'22"; thence South
46°34° East 194.74 feet; thence South 43°26' West 201.50 feer to
the North Right-of-qu line of University Parkway, said point also
being on a 200.70 foot long spiral curve; thence Northwesterly along
the arc of said spiral curve and Right-of-Way line 60.10 feet to the
point of beginning.

Coatains: 1.2405 4
“ " cres Exhibit A - page 14
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Situated in Utah County, State of Utah, as follows:

BEGINNING at a point which is the intersection of the
North right-of-way line of 2230 North Street and the
Easterly right-of-way line of University Parkway, said
point being North 915.37 feet and West 230.39 feet from
the South Quarter corner of Section 25, Township 6 South,
Range 2 East, Salt Lake Base and Meridian (based on the
Utah Coordinate System, Central Zone, bearings of section
lines) and running thence Northwesterly along said right - -
of-way line and along the arc of a 11539.16 foot vadius
curve to the left (radius point bears South 44749'53"
West) 225.%65 feet, through a central angle of 1°07'19";
thence North 43°26' East 124.29 feet; thence xorth 88°26!
East 146.02 feet; thence South 1°34' East (88.87 feet to
a point on the Northerly right-of-way line of 2230 North
Street, said point alsc being on = 517.47 foot radius
curve to the left (radius poinL bears South 34°45'59"
East); thence Westerly alorgz the arc of said curve and
said right-of-way lirz 98.045 feet through a central &
angle of 10°51'21" to the point of BEGINNING.

LESS: Beginning at a point which is the intersection of
the Morth right-of-way line of 2230 North Street and the
Casterly right-of-way line of University Parkway, said
point being North 915.37 feet, and West 230.39 feet from
the South quarter corner of Section 25, Township 6 South,
Range 2 East, Salt Lake Base and Meridian (based on the
Utah Coordinate System, Central Zone, bearings of section
lines) and running thence Northwesterly along said right-
of-way line and the arc of a 11539.16 foot radius curve
to the left (radius point bears South 44°39'53® West)
8.00 feet to a point on a 525.47 foot radius curve to i
the right (radius point bears south 45°36'56" East) ;
thence Northeasterly along the arc of said curve 104.72 :
feet, thence South 1°34' East 9.53 feet to a point on a
517.47 foot radius curve to the left (radius point bears
South 34°45'59n East) thence Southwesterly along the arc
of said curve 98.045 feet and along the right-of-way line
of said 2230 North Street to the POINT OF BEGINNING.
Contains 0.0186 acres.

1
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Datud:

RECORDED AT THE REQUEST OF,
AND AFTER RECORDING RETURN TO:

Jardine., Linebaugh, Brown & Dunn
A Professional Cocrporation

370 East South Temple, 4th Floor
salt Lake City, Utah 84111-1290

(Matter No. 11344)

Third Amendment to Declaration of Easements,
Covenants and Restrictions Affecting Land (ECR)

THIS AMENDMENT (the “Amendment®) is entered into
effective the day of 1991 by REW PLUM TREE, a

Utah general partnership ("NPT") and certain other "Signing-

Parties" who have interests in the "Shopping Center" (sometimes
referred to as the "Property”) (as such terms are defined below).

Recitals:

A. Declaration. Plum Tree Shopping Center, which is
located in Provo, Utah County, Utah, is burdened and benefitted by
the following documents (collectively the "Declaration” or "ECR"},
among others:

A.l. Original Declaration. A “Declaration of
Easements, Covenants and Restrictions Affecting Land (ECR)" (the
"original Declaration") that is dated 20 August 1986; that was
executed by Granada, Inc., & Utah corporation ("Granada”); and that
was recorded in the records of the Utah County, Utah Recorder on 4
September 1986 as entry no. 29349, book 2336, page 258.

A.2. FRirst Amendment. A "First Amendment to
Declaration of FEasements, Covenants and Restrictions Affecting
Land” (the "First Amendment”) that is dated 2 April 1987; that was
executed by Granada, Plum Tree Associates, a Utah general
partnership (“PTA")} and others; and that was recorded in the office
of the Utah County, Utah Recorder as entry no. 12537, book 2400,
page 674.

A.3. Second Amendment. A "Second Amendment to
Declaration of Easements, Covenants and Restrictions Affecting
Land" that is dated 23 March 1988; that was executed by Granada,
PTA and others; and that was recorded in the office of the Utah
County, Utah Recorder as entry no. 9917, book 2501, page 907.

All of the capitalized terms that are used in this Amendment shall
have the meanings that are set forth for such terms in the

Declaration, unless such terms are otherwise defined herein.

B. Sale of Pad 4. NPT has entered into an agreement to
sell Pad 4. As a condition of consummating such sale, the
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purchasexr of Pad 4 has requested the Declaration to be modified as

get forth herein.
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C. Consent to Modifications. Subsection B.1l4.(a) of
the Declaration provides that "{the] Declaration may be modified or ]
cancelled only by the written consent of (a) Owners owning eighty
percent (80%) of the square footage (including Building Areas and
Common Areas) within the Shopping Center and (b) tie Superimarkst
Tenant.® The following parties (the “Signing Parties”) comprise
all of the Owners of the Shopping Center, the Supermarket Tenant
and certain other parties who hold interests in the Shopping
Center:

C.1 Fee_Owners. The following parties own fee
simple title to portions of the Shopping Center, which portions
collectively comprise 100% of the square footage in the Shopping
Center: (a) NPT; (b) Shopko Stores, Inc., d/b/a Uvalko Shopko -
Stores, Inc., a Minnesota corporation; (c¢) Peter W. Billings, Jr.,
trustee of the estate of Granada, Inc., a Utah corporation, debtor,
case no. 87C-00693, U.S. Bankruptcy Court, District of Utah,
Central Division; and (d) The Training Table Restaurants, Inc., a
Utah corporation.

C.2 Supermarket Tenant. The following parties,
individually or collectively, comprise the Supermarket Tenant: (a)
Provo Limited Partnership, a Nevada limited partnership; (b}
Fleming Companies, Inc., an Oklahoma corporation; (c) Fleming Foods
west, Inc., a California corporation; (d) Provo Food Corporation,
a Nevada corporation; and (e) Danny K. Shaw, Diane Shaw, Larry
Larkin, Marilyn Larkin, Michael A. Saltman and Sonja Saltman.

C.3 Lenders. The following parties comprise
lenders who presently hold loans that are secured by encumbrances
on fee simple title to portions of the Shopping Center: (a)
Bousehold Bank, f.s.b.; and (b) [other
lender(s)].

C.4 Major Tenants. Cinemark USA, Inc., a Texas
corporation, is a major tenant of the Shopping Center.

D. Description of Shopping Center. The Shopping Center
is located in Utah County, Utah and is described more particularly
on exhibit B that is attached hereto. v

NOW, THEREFORE, for good and valuable consideration, the ?
legal adequacy of which is hereby is hereby acknowledged, the ‘
Signing Parties hereby amend the Declaration as follows:

1. puration of Declaration. Subsection B.14.(d) of the
peclaration is hereby amended in its entirety to read as follows:




(d) Duration: Unless otherwise cancelled and
terminated, the Declaration and all of the easements,
rights and obligations hereof shall be perpetual.

2. Restoration of Pad_ Improvements. The following
phrase is hereby inserted at the end of the second full sentence in
subsection B.9.(c) of the Declaration, which sentence begins "In
the event ot damage and destruction of any improvemeni v ihe
Shopping Center, . . .":

: provided, however, that the Owner of any Fad
in the Shopping Center may elect instead to do
the following at its expense: demolish all
such improvements; remove the debris; compact,
level and grade the Pad to the same level as
surrounding Common Area; and pave and stripe
the Pad as part of the Common Area.

Nothing that is contained in the Declaration shall prevent a Pad
Owner from thereafter improving the Pad in accordance with the
provisions of the Declaration.

3. Modification/Cancellation. The following phrase is

hereby inserted at the end of the first full sentence of subsection
B.14.(a) of the Declaration, which sentence begins “This
Declaration may be modified or cancelled . . .":

, and (c) the Owner of each Pad, in the event of the
cancellation or other termination of the Declaration, and

(d) the Owner of any Pad, in the event of a modification
or cancellation of any access, utility, parking, or other
easement which would materially and adversely affect such
-Pad, and

(e) the Owner of Pad 4, in the event of a modification
(i) which would change the Common Area or the use or
layout thereof on that portion of the Shopping Center
which is crosshatched on the map attached to the third
amendment of this Declaration as exhibit A and by this
reference made a part herecf, in such a way that would
materially and adversely affect Pad 4, or (ii) which
would reduce the ratio of car spaces to Building Area as
set forth in section B.5 of the Declaration, as amended
by the First Amendment. -

Notwithstanding anything in this Declaration to the
contrary, any change in the crosshatched Common Area
described in subsection B.14(a)(e) above or any change in
the use or layout thereof, and any reduction in the ratio
of car spaces to Building Areas will be considered a
modification to which subsection B.14(a) applies.

3
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4. Counterparts. For the convenience of the Signing
Parties, this Amendment may be executed in counterparts, each of
which shall be deemed to be an original, but all of which taken
together shall constitute one and the same instrument. This
Amendment shall be effective when one or more of such counterparts -l
has been executed by each Signing Party and delivered.

: O
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Counterpart Signature Page to
Third Amendment to Declaration of Easements,
Covenants and Restrictions Affecting Land (ECR) ]

THIS COUNTERPART SIGNATURE PAGE is attached to and forms
part of that certain "Third Amendment to Declaration of Easements,
Covenants and Restrictions Affecting Land (ECR)" (the "Amendment-)
that is dated effective the ___ day of 1991; that
relates to the Plum Tree Shopping Center located in Provo, Utah
County, Utah; and that is executed by New Plum Tree, a Utah general
partnership, and others. All of the capitalized terms that are
used in this counterpart signature page shall have the meanings
that are set forth for such terms in the Amendment. P

i

THE UNDERSIGNED, as the holder of an interest in a )
portion of the Shopping Center, hereby (1) joins in and consents to
the Amendment; (2) consents to the recordation of the Amendment in
the records of the Utah County, Utah Recorder; and (3) acknowledges
that its interest in the Shopping Center shall be subject and
subordinate to the provisions of the peclaration, as amended by the
Amendment, in the same manner and as fully as if its interest had
been created or acquired subsequent to the date of recordation of
the Amendment; provided, however, that the foregoing joinder and e
consent shall not be deemed in any way to alter the priority of =
interests in the Shopping Center among any of the parties to the
Amendment, except as expressly provided herein.

DATED this ___ day of 1991. {
By:
Its:
STATE OF )
) 88, ;
COUNTY OF )
The foregoing instrument was acknowledged before me this ;
day of _ 1991 by , as the 7
of . a E

nengeTa

NOTARY PUBLIC

My Commission Expires:
Residing at:

\RHT\D\1727.004 .
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