3 Le, uT™ > <§ EVELOPMENT AGRE @r
R THE WILD WILLOW [VISION

B ( B TOWN OF F %Is UTAH
l‘l C%?@ns Development Agreement (heres ﬁ@ Agreement”) is entered into this ‘L“
o o , 1998, by an Wwild Willow Limited Comp “

hmlmd h‘lblhw ComP-mV (the “Company”), as the owner and dev clopcr of ¢
Q @ property on which Wild WlllO@v - _

Qg%%@ and the Town of Francis, i%n 1p.111t\ and polmcal subdivision %f he Stdte of Utah

(hereafter collectively ro

AL Ak
RECITALS 1998 HAR 16 11:28 AH FEE

®® @ @ EQUEST: TOWN OF FRANCIS
| | WHEREAS, the Company owns approximately 183.5 acres of property now

located % e Town of Francis, Summit County, Statc of Utah, as reflected by the legal
n'in Exhibit “A™ attached hereto a in rpor.md herein by this reference, p:

| dceagﬁ
. 1 h has already been developed @@ f which is proposed to be dwc%o

| .. % OWS:
i
S B O % %
:; A @@ PHASE I: Ph llSIQtS of 56.27 acres and was Jp} @ or
' ® single family res % LVLlOpll]Lllt in 1993, a final plat led 1n
- ] January of 1994 % as been almost entirely sold out 15" partially bult
@ out as of t ()f this Agreement;

@ . i @ SE II: The Company proposcs t(@d()p 1ppr0mmatdv

\ ¥ 103.62 acres of property, identified as Phase I1, into a single family
| ential development to be constru in five sub-phascs; é \

} L ©@ PHASE III: The Con@ﬁr( poscs that the 18 acres identif .

- } | @ Reserved Commercial Arc% ¢ old Master Plan be utilized for

commercial dwdopmc;n @, @

LS surrounds
parccls of

ith thL recmainder
tatus.

FARM PROPER I'Y: The rcmamm&,

3
:@-{ the custm;:, ouse and is divided into three exis
| @ record L Company doces not intend to dey
“ ! of its 0 y but wishes to preserve in its ¢
3 .. EREAS, the Company has alrcad ‘cived certain approvals and entered mto
| i T CCI‘I cements with the Town of Fran ollows:
- @ 1. The Comp%@vcd Concept Plan approval .md M

approval for a Master Pl r three phases of development, 1n tl ummer ()f
pp pn i

1993;
& &
« &

to as the “Parties™). QS =3 Br01127 Pe00205-0025%
SPRIGGSs SUMMIT COUNTY RECORDER
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t was owned by the
unty, and the Town of Francis

2. ¢ Town of Francis annexed prop¢
Comp: 1d located in unincorporated Summit

%cd that annexed property as RR-2;

The Town of Francis 1@ conditional use permit for Phas@%

O 11 acres of the proposed P be developed as a Planned Ut @

Devclopmcnt,
\* Francis gave Preliminary and Fm&@appmml for
d December of 1993,

The %0

Phase I in Nov

@ c Company obtained the required si urcs and filed the Final
I in January of 1994. An AIDL] “ al Plat was filed 1n
f as Exhubit B-1;

0 of 1997, a copy of which 1s attac
1 of Francis entered mnto a Scttlcmcﬁ

Plat fc

Februan

ﬂ 6. The Company and thc
@Agrccmmt in September of 1994 d1 1g the submission of an LI‘lVlI‘()
of on- and off-sitc improvements, a@
| unit development, a copy of w trached as

%@

Impact analy sis, the construct!

minimum density for th %lllt

Exhibit B-2;

i &®
I Q%X% 7.

the Compan

forth 1
Exhib

norandum dated Scptcmbcr 2

- and

‘L@wn of Francis gave Preliminary 1
& sed i,

then proposed it, in September 0

proval for Phase II as
_ subject to conditions sct
¢opy of which is attached as

s

The Town of Francis acecpred the dedication of streets and

@ spr()\ ements in Phase 1T on N()\ u 1996, subject to conditions w @%\\S

( j(: @ since been satisfied.
trancis has adopted, since giving Prelinnnary Approv al
1 Imp.ut Fee Ordinance, a rcvm@ lopment Code,

&

Phase II an

clemet

and new Construcm)

WHERE@@L Company desires to amend the

WHEREAS. the Town, acting

@@motatcd Section 10-9-101, ct s@ i

and in the excrcise of its legisla %

ing to mect the rcqmrcmmts of .t

Construction-Specifications, except for certain mnsta

of design and layout already prdm%nly approved in 1996; and

O

&
@Cﬁ@

n to its authority under Utah Co @
its land use policics, ordmanCLs ations

iscretion, has clected to approve t

gﬁ@

¢ Plan and the plans for

Town Development Code and §®

for which 1t desires to mamntain
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o w® XE
B S
% @ | Agreement as v@ provide for the continuation o r historical approvals for

@ .‘_‘ o the Wild Wi oject and clarify the transition t rrent land use policies, @é

ordinances and regulations of the Town; and

T |
- EREAS, the Company and thc %@mutuallv desire to: ﬁ 1
©
] o @ 1. Memoriali th@@roval of an Amended Master Plan, LlldCd

S @% Conditional Use Permut %thc Preliminary Approval of Phasc the Master

Plan;

| @ @@ A,
,i 2. %)rmllzc the procedure under V\thh ompany will apply for Cé%%

Final Plat @(@ml for cach sub-phase of leqc

Memorialize the delegation of @ual approval of engincering plm%@

L
; %tu'ml lists, and guarantec 1Lquncmmt§ to the Town Engincer;

.r .
} @ . Clarify the status 0 01 s approvals and agrecements m@@)f he |
i ctl ,

'
i

a ol A . gl e A bl k. . gl e o e e e o

.
. e m———— -

- | ( t@ Company’s new proposals ang idoption by the Town of Francis des

@% and Ordinances; and % @%

- O @ O
e @ . De mc@c 1 of the procedural and design @11@ yout considerations O @
% % will be trutcd 1¢ new and old Development u@%mccring Codes. Q&%

i. @T | NOW, § @@FORR, the Company and the ;[](@@ Francis agree as follows: @

' mended Master Plan: The Town adopts an Amended Master Plan,
! 1ttach s Exhibit “C” hercto. ﬂ

- i
§ E CCD@ Contents of Master Plan: The Amended Master Plan @5@@

that tllL C()mp.m\ S pme@\l/bc designated and treated as f(&

N
RN
| .@ - @ Phasc 1: 56. 2 s of property subdivided nto 70)lc lots and
| @ 8.3496 acrces 0% % pace; Qg%

03.62 acres of property subdmdc@to 117 buildable lots and

@ Pha ©
2.82 S
©® ;;i @ Open Spaces ©® DOS0 1753 BkD1127 PG@@

;_ Phase III: 18 acres to be used as.commercial property, rcu)g,nizing, and
e @%\fﬁrming that commercial zoning iwrnation, which shall be subject to t ﬂ

ﬁ-'——-lpﬁ—'-

-
4 pppa———

plication procedures and rcz]m -ments sct forth in the new Dcvcl()pn

o

i
|
|
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and provide for a trammox st )n
@% Specifications, Phase 11 sh(;%} low the approval procedures set forth'in this
Agreement. Phasc III ollow the approval procedures sct in the

&
F. @c Property: 5.58 acres to be left @urrcnt status as three
cxistin@p rcels of record along Hilltop Road.

1.2 Master Plan Approval Town hereby grants approval of th
nded Master Plan attached as E . As a way to provide for
1

@ 1itinuation of the prcvnous de approvals for the Wild Wll]
@ 1u\ chlopmcnt Code and C

Development Co
for commcrcml

S umctcd and 1 place at the ti

@%ﬁﬁ) pproval 1s sought

@uratlon of Master Plan Appmﬁ@ﬂlc approval shall last for a
period n yvears from the date of this Aﬂruw and may be renewed and

extended if approved as provided under t cvelopment Code that 1s ¢nacted ai
éjx ht.

ace at the time that an extension 1

Amended Condltlonal@s@ mit, Concept Plan and Prehﬁr@( lan

@ roval for Phase 1I: @%

Having held all ne <hpubllc hearings, including a publie @ng before the
Planning Commission ¢ % reccommendation
from the Planning Ce

lJ.I'\ 21, 1998, having obtained afa
Council on Febru.
Preliminary P@

Ission, and havmg held a public hearr
. 1998, the Town Council here
pproval for Phase 11, which 1s atta

ﬂ: 2.1 Application and Concept Plan: The Partics agree that for Phas

1c, Company has satistied all the ste \ql}c Application Procedure thmr gé

f the Old Code ($ 13.4) up “mcludmg the preparation an nm
()f a Final Plat (§ 13.4(6)), @tcpq include without limitation hc@)wm&, N
13.4(1) Noufication of In § 13.4(2) Concept Plan, § 13.4( %@wr(mmcntal
Impact Statement .md Q@v Plan, § 13.4(4) Project Mastc or ’hased
Projects, and § 1 g reliminary Plan. The Parties als tlmt the Company
has satisfied al rocedural steps, including the payn ‘?&all applicable fecs,

necessary te t y to file an application for Final Pla cr § 6.23 of the new
de except for the submmmn oval of Construction Plans

Develop

(§ 6. 22@;3) and § 6.22.3), which steps mclu ithout limitation the following:

Concept Plan Application and Review SI%12), Staftf Review of Infrastructure
r

.13), Authorization to Prepare an mit a Preliminary Plan (§ 6.12.4)
atisfaction of the Preliminary Pl.u cments of § 6.22.

>
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2.2 act Analysis: In giving Concept and Preliminary Plan @
Approv@ ase 11, the Parties agree that bmitted by the Company to @
the Town of Francis pursuant to the 1994 Settlement Agreement shall be deemed

| to satisfy any and all requirements for impact analysis for Phase IT under the old
oo lopment Code (including withou ation §§ 13.4 (2) and 13.4 (3))
‘; L @ e new Development Code (inclu ‘

TR @ 6.16 (.1 and .2), and Chapter 8) and that no further impact analys:

1 % arc required. In addition, npany has submitted a storm wa% vsis and %
b O %@ will submit a souls analgcsi@ ¢ Town Engincer. O @ @
RNCRE 0 (& 0 () e
o @é{% 2.3 L&?&af Recommendation and Input @vmg Concept Plan C&% %

and Prcliminan Approval for Phase 11, the Parties

{ o Francis hs s@ ned all letters of recommendatior 1put which 1t deems @
. advisable and necessary for its consideration and approval, including without @

limitation the documentation described in § 13.4(5)(b) of the old Development

!
{

3 %c and the reviews, rcconnncndationﬁ&d reports described in §§ 6.12 and -
[i @.1 .2 and Chapter 8 of the new Dc@p ent Code. ﬂ l
| © © % ,

2.4 Development S@aﬂards: The Town of Francis 1s rivi@f?nccpt i

L | Plan and Preliminary PlanApproval to Phase IT of the Wild Willow subdivision as sg
L @ Jayon RO

having met the design % it and development standards of tp% Development Q%

)
¥ o @ . : L : .
i'. @Q& Code including, imitation, the applicable provis 18 § 6.13, 6.14 and Q
S0 % 6.15, except for thefollowing specific items which the {% 1of Francis has C&

_ @T@ previously a ed for the project by virtue of earlicrMaster Plan and Preliminary @ ‘
@ o Plan

) N o
[ @ Plan for Phasc II, Exhibit “D” -

A. Open Space: Parcels, C and D as identified on the Preliminary
intended to satisfy the Open Space %

requirements of the Town. s¢ parcels are intended to be used asthorse

CXCICISC arcas 1n conju 1th casements for Horse Trails iftied on

BT % the Preliminary Plan; In-order to insure that this property<is usedin a R
L @ manner consistcn the purposes of Open Space, the vany shall o @
l‘ e @ prepare a @St@»e Covenant prohibiting buildin ()@rccls C and D and : @

shall for +Owner's Association of adjoining ertics to be responsible %

for thc@x ienance, upkeep, and use of the xercise Arcas, which
il cr the Restrictive Covenant

. @ j sh: @ ¢d as set forth in this Agreemen @ |
@ l ‘ r CC&Rs for the Horse Exercise Are ers Association shall provide a @ |
| w rv ‘ ‘1

right by the Town of Francis to preserve Parcels C and D as open space.

. ‘ a4
a @ ;B B. [rrigation Easuﬁ@%& The Company shall create casu@tsi for

Irrigation company dit\d\ﬁlc uscrs of the private ditch tl@@

3050 @§ Bx01127 PcO209
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&2
portion of Phase II, which shall as set forth 1n this

O

C. Sub-phasing: Phase I will be constructed and developed in
sub-phases as indicated on the unary Plan; Exhibit “D”.  All sub-ph:
have recerved Preliminary Pk proval. Each sub-phase must obrxin Final
Plat Approval prior to conistruction, as sct forth in this Agrccm@ he first
sub-phase will either contain a temporary cul-de-sac or will utilize the
hammerhcad at &v@ction of Wild Willow Drive and @ 7 Court as a

nd.

tcmporar)%& %o%@

@ Highway 32: The Company wil@ struct the entrance to the @

su n from Highway 32 in accor(@ plans to be approved by § @

E. CC&Rs: The CC&RS for the subdivision shall include ﬂ
landscaping prohibitions with *isnow removal casement, shall c01
language alerting lot 0\&;@@@ he rights of irrigation compani

regard to irrigation ditc and shall contain language alcrt WICers 1
cul-de-sacs that clliI_::’ may be required to walk to Wild ‘:' ow Drive to

be picked upobyO ¢ s¢hool bus.

O
s@ %@
F. g%{ight to Farm Language: The ﬁn-.%giﬁ shall contain “Right
to Far§@nguagc consistent with the new D§pmcnt Code.

G. Cul-de-sacs/Block Length: Iy recognition of the historical @
approvals for the Wild Willow Subdivision and in order to address the
concern of the Town of Francis foid additional subdivision entrance
onto Hilltop Road and disc ‘!’? traftic through the Lemon Grove
intersection, the cul-de-sac @-L C-SaC

Ash Court 1s hereby approved. '@
on Willow Court is approved as having met the requirements-of the old
Development Cod

he time that the water line was ins along Wild

Willow Drive, 1 dictates the design and layout l@n this portion of

the subdi% he street lengths of Wild Will@m and Aspen Lane

arc approved irrespective of block length requir ts m the new

Deve nt Codc as those streets were r%@@?rily approved (and the @
- ine 1s already installed under Wil@ w Drive) and as drainage @

concerns have been addressed in the stormy water analysis provided the

>

Town.
ODS01753 BeD1127 pN210
H. Curb and &1@:;3()llsistc1lt with the rural and : ig |
urb and Gutter shall not be r u@ or any

character of the com&@

XC &
e &
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f Phase II. Because of the topogr of the property and the § @

ot size, storm drainage will be through on-site percolation an
through a system of swales.

I Lights: Strcct vill not be rcqmrcd in Phase 11 @
subdivision exccpt at @1 ce to the subdivision at nghw©@
SldC s: Sidewalks will not be required i asc II of the

SUblelSlOI] W]pam has provided an extra five

O
Parcel B 1 ent that the property immedia % ¢ north of Phasc 11
1s used b outh Summit School District fo ool, m which event,

the scl district shall be responsible for con@ctmg a sitdewalk if one is

@@y or desirable. @@

K. Stub Roads/Access to Adjoining Properties: The Company
has provided access to adjoming-properties as indicated on the Prelim;

Plan as Parcels A, B and E. 1¢'time of final plat approval and
rccordation, Companv edicate those parcels to the Tow@ancis,
but the Company it quired to extend services or lltll ough thosc
parcels to the J@'( g property. As a condition of ﬁ@a approval for
sub-phasc IID;Company shall provide an appropriat n of sewer, water

and utxh{y%%%mcm to the adjoming property @ y Dale Thomas.

@@D Water Dedication: As pro 1 thc 1994 Scttlement
Q&@?s nent and because the Companv@ ady obtained a Change Order
the State Engineer for Washington Trrigation water based on the
dedication of one acre foot of w %& for cach single family residence in %

[1, the Parties agree that the ny shall only be responsible for

delLJtll]g water rights @. ne acre foot of water for cul@ ¢ lot

in the subdivision.

M. %@hm of Roads, Water Lines and Anu; After
constructi%z %@\%cccpt ance by the Town of Fran éﬁﬁ roads, water lines,

and sewe n cach phase and sub- -phasc of 1ld Willow subdivision

Pha%q@ II shall be owned by the Town ancns

@}00501753 mmu7m%§§§>
N Fire Storage for Phase II: the event that Wild Willow

requests final approval for any sub-;\gvhasc of Phasc II prior to completion of

a new water storage tank by the<Town of Francis, Wild Willow may re

purchase an auxihary gener, order to provide adequate fire s
the satisfaction of the ngineer. Wild Willow will bur@?

cost of that rental o%u asc¢ and shall be allowed to utili

ggis@ " ggis@

mplete
the




Nt h l@ made possible by that rental or @sc. In the event that the
@ T @ary generator creatcs more hooku@n Wild Willow and the Town
. Co agree will be necessary for all of the sub-phases which have been proposed
for final approval as of that date, other applicants, at their discretion, may be

EAEN @ :E allowed to clect to pay therr u@»u rttonate share of the cost of the plS
b @@ or rental of the auxiliar} or, as determined by the Town 1@ ) SO
s that such other appl% av also receive hookups from prior to

. % the construction of a4 niew water storage tank.
| - O O O

RC N NES
Qi%%%@ 2.5 Ves d hts: Having obrtained Concqﬁ%&@ﬁ Preliminary Plan
est

Approval from th “Town of Francis, this Agreement sh st i the Company
asc II of the Wild Willow subdivision, the use, density and

"
| @ with respect to

' . . . . .
®<\b o genera Q gitration for 117 single family rcs@ ots as reflected in the

S Preliminary Plan, Exhibit “D” hereto. Subject 1¢c provisions of this Agreement,

‘- | nal subdivision plats for cach sub-phase

! ,

| the'Company shall have the nght to have
i o 1ase II approved by the Town of Fr:

4

I

T @ the subdivision 1n accordance wj use, density, and general confi;
T @ reflected 1n Exhibit “D” heretoland-as limited by the provisions of thi“ 2,
[ | l

| % This Preliminary Plan Appl%\\'% shall be good for a period of ten y rom the

L. @ date of this Agrcementauiless the Agreement is carlier tcrminalts term

b ‘o - : a : Yy O

‘ O %@ modified by a wrlt@ idment to this Agreement. %%@

3. Delegation of Construction Plan Review: wn of Francis hereby

. - appomts the To f1® mceer to serve as “Staft” as that ter used mn the new

@ . Development @& and to review and approve construction plans for Phase II; as follows:
L 3.1 Submission of Construction Plans: The Company shall subm%

'. o @m struction Plans, as referred to n MZ(Z?») of the new Development @c

S @ d as described 1n § 6.23.3 of, @ development Code, for all su )s f

Phase IT to the Town Engiﬁr review and approval.

r O .
3.2 Fees:O I mpany shall be responsible f()r); ,
Town Engincer ‘5"\' of the Construction Plans.

T %
for review shall ted by the Town Engineer on an ]?

: @o Further Public Hearing R&q@)ﬁ@ The Parties agree that all
necessary_public hearings have been held puI‘SLWO $6.22.4and § 6.22.6 to
consider the Company’s request for Concept Plan and Preliminary Plan Approval-of

¢ IT and that no further public he; are required for approval of the

@@ nstruction Plans. ©@ @@
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&

4, Pnogé@ for Final Plat Approvals:

es agree that the following

procedure wi@%ﬁlowcd for Final Plat Approval for cach of the sub-phases of Phase 1I:

4.1

Preparation of Final Pla% At any time prior to the submissio%f
‘1 r

6.23 of the new Developme

@ﬁ&ml Plat for approval, the Comp:
@ lg(@c 1d mayv obtain any and all sig

prepare Final Plats as dcscribcd@

10t sign the Final Plat until all

cpt

O

4.2 NQ@G@ Public Hearings Required:

for the Town Attorney, who s >quirements for
Final Approval as sct fort :I his Agreement have been satisﬁcd&

O

‘@ﬁrtics agree that no

I
&
i . ' Development Code.
I
|

Conditions, or Deny the

further public h&%“i&g shall be requured, cither before th

the Town Cg@l, for approval of the Final Plat. @

@ Planning Commission Review: The Company shall submit cach
Final Plat to the Planning Commussion fo? review as provided m § 6.23.3 of the

4.4 Town Council A@e\@v Following receipt of a rccom@ai(él

from the Planning Commit bMC Town Council shall Approvc,%[

nning Commission or

)

ve with

- . . . S n S et i Al B e . e = <

i
)
!
|
'l

al Plat as provided in § 6.23.4 of@h :

e
@C%&

Development Codes @

S
4.5 @%}cations:
S

Before or at the time that the

@ i | @ C@Ey requests Final Plat Approval
o for a sub=phasc of Phase II of the development, the Company shall dedicate the

2.4(F)) for that sub-phase, and shal

crafo

o %r rights required in this Agreement

1‘ 1 rmal, irrevocable offer of c-
@ itilities 1 that sub-phase.

@@

Before or at

ion for the streets, access parccls@

| 4 % B.
| @ for a sub-phase of PhgQ

Town, for filing ¢
ditch casement

ounty

, ANy IrT

tume that the Company requests F@’lat Approval
: Q
f the development, the Company % tender to the
Recorder’s oftice

icerning property included in that su

Agreement fi) y IITIZation company or private digc@ossing in that sub-phase.

or

@ompany or private

s¢ and the License

@ Betore or at the tume that the C@any requests Final Plat Approval

o for, the first sub-phase, the Company shall tender to the Town, for filing at the
{ b d%mty Recorder’s office, a Restrictive cnant in a form acceprable to the @%1
i ttorney, restricting the use of th@@l Space/Horse Excrcise Arcas sho the

>reliminary Plan.

S
o
o

. [
‘. .
v . '“
R L
Dt
. .
: Do-
\
3 -
]
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L @ D. @ ore or at the time that the Compan@quesm Final Plat Approval
@ | for th@b-phasc, the Company shall tend @w Town, for filing at the @@

‘ | County Recorder’s oftice, the Conditions, Co@nts, and Restrictions for Phase 11 '

L of the Wild Willow Subdivision and th%onditions, Covenants, and Restriction

( .

<fﬁthc Horse Owner’s Association governing the use and maintenance of th ¢
XCICISC areas.

- « j/\@ @@
% 4.6 Completion Guarantee: On approval of the Final@%;a; r a sub-
1 o @ phase, the Company sha rovide Performance Guarantees, as, edin § 6.24.2

i . @ of the new Developn nt.Code, for Fhat sub-phase. The P@r@allcc Guarantee O @
@ shall be treated @5{% ased as provided n the new Dc@mnt Code. Q&%
(O

® | 4.7 @mplction of Improvements: T@npanv shall have two vears ®@
q il v . v
@ | from @@ of Final Approval of a sub-pha@ mplete the required @

N improvenients for that sub-phase, though the Town Council may extend that

@Xiod as provided 1n § 6.24.2 of the IlC\gi Development Code.
O

. % o
;g s @@ 4.8  Acceptance of Imj ents: The Town of Francis L ot the
!

improvements n cach sub- )h@s thosc improvements are compﬁ 1 the
\\k\@

1 S I % recommendation of the T(i Engincer.
b, . |
* O@ 4.9 Ma'ﬂ@ke@ce of Improvements: After ag %L of the Q%@
1, %QQX IMprovements, mpany agrees to maimntain the in ‘ments until over 50 Q&§>
- l. ' . . . :
*f@ - percent of thf crs of lots within cach sub-phasc obtaimned occupancy @ f
w permits. @

SN SR

‘! L 4.10 Warranty: The Company shall provide a guarantee to the Town not
H - %cccd 10 percent of the original Pcf%nancc Guarantee as determined by ﬂﬁ%
. @‘0 n Engineer pursuant to § 6.2 2 period of one year after the d;@h

“ @@ acceptance of the improvcmu@ 1¢ Town. @

W \

li - @ 4.11 Inspection:-The Town Engincer shall inspect the installation and

S @ construction of t:hcoin@)vcmcnts and the Company shall @a@ mspection fee to
@ the Town Engi@% tlled on an hourly basis. ; 1753 BxN1127 Ped0214 %

!
: @@ 4§§@plication of New Devclopment@@ and New Construction @
@ N Specifications: Except as otherwise providcc@x}t of the provisions of this @
fo

H : AgrccxM, the Company and the Town will w the procedures set forth in the
'é ) new Development Code and new Construction Specifications for Final Plat
roval of cach sub-phase and for @c 1struction of improvements for cach sub-

©@ Yhase after Final Plat Approva@@ ©@
. A
e @ - @@ 10 %@
JrEN &

i
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5. of Prior Agreements and Approvals: This Agreement
Incorporates aﬁ@or approvals and agreements between the Parties to the extent that such

approvals and agreements are consistent with this Agreement and supercedes all prior
approv%nd agreements between the Parties to the extent that such approvals and ﬁ
n

are not consistent with this A rr Specifically, the followi lllé, pr1
m r cnf()rccablc

agrc*@
@ Is and agreements are no lon
s: Bgcausc the Town of Francis lzg%goptcd an

5.1. Capital Fa;;{h
Impact Fee Ordlllagc@wﬁmg for the imposition of 1 un%lc o pay for the
construction of rage, water delivery, water sot r treatment, SCWer
delivery, and p: 10s¢ portions of the 1994 Qcttlcm grumult that pertain
to the con n and cost of the 1mprovcmcnts own’s capital facilitics
)-arc no longer valid or enforcea t thc provision regarding

oniss
repayment of the water line along S.R. 35 ($

).

Disputes: The Partics agree that-they shall attempt to resolve all dis
y and through n%()tmtlon with t vit Attorney and Town Enginceer
@ 1er Party shall file suit or 1ssuc S@ ders until the other party has be a@
ays written notice within which ro. initiate mediation, except in the casc.of a cmcrgcncy
requiring an immediate us} )I‘dLI‘ to protect the public health

and welfare,
such as a sewer or water-Sys mcrgcncv Both Partes agree iit to mediation
within 60 days of any @’% notice of dispute provided that

place within 120 d.1

%& iation shall take
he written notice.  Sixty days after thewritten notice, or 120
days after the noucc if mediation has been itk ,‘
the Party giv §

hin 60 days of the notice,
c 1s free to 1ssuc a Stop Order ile suit in Court. In the cvent

that Statutcs 0 Lmnmtlon are shorter than 120 days, this provision shall not apply.

This Ablum@n;& be amended only by the Wl‘lttc@

Amendment:

@@;\% nt of both Partcs.

Reserved LCngla.ﬁ%POWCI‘S‘ Nothing 1n this Agrum

tutuu exercise of the pollcc E%&J by the Town of Francis in umctl

mll linut the
ung, subdivision

development, and rcla use plans, policies, ordmancw

of this Ag:,rumcnt ' 30S01753 Bx01127

; 9. ﬁt@mnt Venture, Partnership, or Tlﬁr@arty Rights: This
DcvclopmuMmcmcnt does not create any joint Mrc partnership, undertaking or
business-arrangement between the parties hereto nor any rights or benefits to third par ICS.

. Agreement to Run with/th
mst thc property as described 1n

o

and: This Agreement shall be r
hereto and shall be dccmc@ 1 w1th

N
@%@@

V”

O
-11-

,\)‘

ations after the date

@@
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the land and shall @ding on all successors and assi?ls Company 1n the

@@ : ownership or@ pment of any portion of the Property: @@

1 é; Assignment: Neither this Agrc%lt nor any of the provisions hereof can

4

|

P )

(o be as to any other party, individual; o

L tl onsibilitics under this Agreement vithout the prior written consent
b n of Francis, which review is inténded to assure the financial capability of a

3 I % assignee. Such consent shall not wcasonably withheld. This requjrc%l‘: shall not
doo O @ apply to the sale of approved @nd platted lots within any phase of th@@ illow

; , If any part or provision of this
} ® . unconstitution: @ﬁ, or unenforceable by a court @@;\cnt jurisdiction, then such @
‘{ @ 1. a decision sh@t affect any other part or provisim@r nined to be unconstitutional, @
| B invalid, or unenforceable. If any condition, covenant, or other provision of this
Agreer shall be deemed invalid due to its scope or breadth, such provision shall bﬁ

|

_5

| dcm valid to the extent of the scope or permitted by law. @

- e e
o

v without assigning the rights as

L

ment shall be adjudged

WILD WILLOW LIMITOMPANY
O
Q ©

s .
Byca'@%
Chris r L. Burtos @@
Managing Mcember

DSV 1753 BKDIIZ?PGOOZM

x@@@
©
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@ EXHIBIT “A”

N
@@ ©® LEGAL DESCRIPT@®
@C@@ Beginning at a point SO° 0 1293 07 and N89°21'13" E 30.00° @

the Northwest Corner of Sect1 ZS R6E, SLB&M and running th

O @% N89°21'13"E 2208.80' algn@ 1stmg fence, thence S02°45'03' E©2
l' 57 'E

b

1 o @ thence S37°43'S7"W 216.31', thence S05°55'S3"E 387.07, ﬂ%ﬁ@

1 %% 233.45', thence S2 éi&v 1040.00, thence N90°00'00"W thence
. @(g N54°57'54"W 15% thence N63°15'08"W 140.63', thence: N68°56'12"W
88. 83 thenc @ 18'02"E 519.06' along an existing Ee@ ence

4 ‘?“ 86' along an existing fence, thence 1'12"W 676.93", along
1g-fence, thence S89° 29 18"W 1798 58'a an existing fence, thence

@@@
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ON
25 DESCRIPTION

GECINNING »q% T ON Dit WiST LINL OF :_QS@\E. SAID PCONT [57iHG NORTH r@ FEET AND NGRTH 81743 \_
C .

WEST 49.50 FEET mw_m@ THE SOUTHEAST CORNER OF SE
NNI

WERIDIAN AND RU

SOUTH B949°26 viEST 215, ET. THENCE NORTH 89°29'36° Wt 317 tEEE THINCE NORIH B
617 55 FEET: THENCE NORTH 8872756° WEST 45592 FEET; TRENCE I

SUMMIT COJNTY RECORDER, THENCE
DEVELOPMENT; THENCE NORTH 0351’57

%mc ALONG SAID EAST UNE: TH
02°45.03° WEST 257.81 FEET ALONG SAID

OF S NNED DEVELOPMENT 10 A PON
13" EAST 1313.43 FLET ALONG SA

NORTH
NORTH 00733
127.82 FELT;

ENCE NORTH 89717°48™ WEST 406.5

ORTH 281607° EAST 9OB 55 tt

ON-29, TOWNSHIP 2 SOUTH, FANGE
EET: THNCE NORTH 8¢728'17' 1
38'S1” EAST 512.16 FEET, THENCE SO
HENCE NORTH 88°00°36° WELST 163 7Y FELT:
087 vt
H 45°00°00" WEST 17050 FEET T
CIAL PLAT MERFGE ON FILE N
ONG THE EAST UNE OF SAID PLA
WEST 233.45 FEET ALONG SAID EAST LINE; THENCE NORTH 05955

JORTH 37°¢¥57° EAST 21€.31

1512 tt

IS SOUTH 0C'02'01° WEST 19
RTH LINE FROM THE NORTHWEST (CORNER OF SAID SECTION

© CAST 272.39 FEET;, THENCE N 00°09'31” WEST 38796 FEET, ™ NORTH 86" 54'24" E
HICE SOUTH 89704477 EAST 159 %# THENCE NORTH 89°24'56 ¢ 527.03 FEET. Wbl

T, SALT LAKE BASD &

tET;

I 00722'37°

THENCE
ST
SOINT ON THE

ST

ONG SAID EAST LINE; THEMCE N
NE; THENCE SOUTH 89" 21'V3" 19.37 FEET ALONG THE NORTH
FEET ALONG SECTION LINE AND

29, THEN @

AST @
£ SOUTH

89°25'21" ZAST-196.7) FEET, "HENCE NORTH 84'D) T 5293 FEET; THENCE NORTH 8'46'00" EAST 267.25 FEET:

THENCE SOUTH 00D6'38" WEST 10091 FEET, THENCE SOUTH DU'¢5'27” WIST 13516 FEET; THUNCE SOUTH 01726°04°

TAST 131,21 FEETOTHENCE SOUTH 00270007 #ES™ 650.48 @@Sﬁ MHENCE SOUTH 053308 CA51109.03 FEET, HENCE
00" (AST 408.41

SOUTH 00'0359" EAST 16495 Hi LT, THERCE NORTH BE'E'I" FAST 27340 FTT; THEKCE NORTH

FEET, THENCE NORTH '56'32.37" FAST 16. ,

FTOTHENCE NORTH 89°49'197 £4S1 325,84 FEET; RIENCE SOUTH 80344

1 FEET; THENCE NORTH 8571758
EAST 293.21 FEET, THENCE SCURM00'4331" EAST 38410 FEE1, MINCE SOUTH 32745107 cASE 146.75 FE

ag SAD WEST LINE OF HIGHWAY .@ MENCE SCUTH 18566 FEET A

89776'15" FAST 260.45 I
THENCE NORTH 8925'41° [A A.v

SOUTH 88°59°07° cAST 9990 ft
10 THE PONT OF BEGINNING.

COMTAMC. INT £99 »ﬁ-un.n'
VA UL L AUNLO,

ﬂ@@ Yoy
@ .

10 FEFT; THENCE NORM BI'22'39" EAST 389.64 HECY,

ALAST 501 FEET, JTHENTE HORTH

Z6
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Tax Parcels: FT-52

Phase 11

@ EXHIBIT “A”

%@House Property

S

NS
@&2-& and FT-52-B-3 and a

@@

DDSD1753 e.@@ pboom

@@1 ing Portion of Tax Parc@@-A and Tax Parcel FT@ﬂ
X .

&
&
o

©)

on of FT-52-B.

AN

o
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233 45 thente I
NOAAY'B4"W AR VY,

@2,

N.w CORNER, Sw. QUARTER
WW SECT, 29, 125, Mol SibaM

.C.
orne
L]
1ot e

trom the Nerihwset Cormer of Secten 29, 1

N9 21 13T 2708 80" sienq an ......am .ob
Usenca SIT4337TW 21831, thenes SOV ’

\wenos HATIR02T 31908 sieng en sueting fe

alang on ssigling lence, thence WOTTC1127W 8789 o
tnonos SHT28 18" 1208.58° sleny on esxasti'ng fence |
to the Punit o Begrreng

ST07'01°w #8307 end

THOTW 1040 0C, thence I
thence HET15GEW 140.8)
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LAW OFFICES OF

@@

S

ILLIAMS & HUNT

A PROFESSIONAL CORPORATION

@%%

@@

P.O.

BOX 45678

257 EAST 200 SOUTH , SUITE @E i
567

SALT LAKE CITY, UTAH 84145-

0

O

X

FROM: Jody K
Aol

Francis Townc}’l@ng Commission

O

0

&

Y

September 26, 1996

AQ%@n for Preliminary Approval of
@a e Wild Willow Subdivision

=

TELEPHON 21-5678
_ F 1),364-4500

O

@@

)

Chairman Thompson and Me%@f the Planning Commission:

N
%@9

©
2

‘! %@

D
@x - @ -
reviewi d taki ' ene icati
cvtewing and taking action on the pending application

for preliminary plan ap&@ for Phase 2 of the Wild Willoxégp%ivision, I have

reviewed the pr@@ of the Francis Town Develop@@ode and the relevant

materials submitted regarding this application, discussed the technical and engineerin

g
issue wn Engineer Victor Hansenéiﬁ@)a ed on that information and @@ \
il

1s, I am providing you with t

(9

nd"Regarding Master Plan and %01 Approval.

O O

W S
As you are aware@ Willow 1s a long-term, multi- , master planned
development for @@onceptual approval has previ@@en granted as part of the

Mutual Release and Settlement Agreement dated%gptember 8, 1994, a copy of which

for your reference. Please 6@1 graph 10 on page 12 regardi@@
DDS0O 13 BxN1127 PGlU224
O 0173

& &

In order to assist you. in

tglgwing review and recommenda%:@

O
Introduction and Bac%gr/@

®@

I am

G

&@%
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| o O O

i @ pursuant to the provisig%@g%e Development Code of Fran@vn and the
I
(O
|

%@% 1 Lot Size and anggxljation Issues. Section 13.5(5) 1ce that all lots
ode. There may

&
Memo to @@ @ @
Francis Town‘@] ing Commission 2 @ September 26, 1996

Spec-e. A proposed Preliminary Pl@é been submitted seeking approv

@o@of 85 lots. My intent is to pro@@)u with a checklist of the outsta@@issues
@% that ought to be resolved and subject of conditions on preli@@ plan approval
NG

Settlement Agre§ @Many of these issues are a fu c@f timing and need to be

completed prior-to final approval and recordation of the Subdivision Plat, but may §

apprOy be reflected as conditions of inary plan approval consistent ﬂ
Seti Gode. S

n 13.4(5) of the Development @@

O O Eé
must meet the minimur@gge and setback requirements
be some question a@@hether some of the lots depic e@e Preliminary Plan @
ik O

comply with 1 oot frontage requirement. I would recommend that a condition of

final roval be verification that each .*\ ets those frontage requirement
@@)n idered to be desirable from @% @

n standpoint, you may wish to re

@%that frontage requirement from &@tback line rather than at the poi re the lot
O
%%%1753 ek01127 P6i)225

O
adjoins the public stree@%@

2 Sg'}%_@ess to_Adjoining Property. On {@@Oposed Preliminary Plat, @

Lots A and B a r to be set aside for future road access to adjoining properties.

Howeis assumed that these improvee not anticipated to be constru
@ of this project. Section 13.5( @2

the Development Code requir

N
0 &

@g@@ @é@




i

Memo to

Francis Tow

©

o

r@@ng Commission

© ©
3 @@ September 26, 1996 @

A @@ to service or provide acce
S

owner would then be required tstruct the improvements on thos@as at the

streets ﬁew developments make provisions@%

‘ .' @ﬂher provides that the Plar@@@nmission may require propo@@@s be

extended by dedication to theob@ary

desirable to provide su access. Lots A and B,

access to adjoining@@erties at another acceptable loc?’&@

meet this req@ent as a condition of final plat

necessaq%or Wild Willow to construct the r

O

0

time of such developm O%

3
Phase 2 has

oval of Change Application No. a178%.

Q@Q e approved by the State En transferred to the Town, w eds

the water dedication requiremen Phase 1.

of adjoining property where i@zonsidered
-way for street

development. The adjoinin@@e

Water @ ts. A portion of the water righ§s

a@y been satisfied by the transfer o@

That excess may be ap@%d 1n partial
O

continuation to adjoining areas. t

or adequatg%%l;r@

ould be provided to

a;@al, although i1t may not be

S

y

improvements if they are not

O
RES
S
ication requirement for

Eskelson Spring water right

A total of 119 acre feet of wate%

o3

o
satisfaction of the wate%ﬁ%@ﬂlon requirement for Phase 2. g{%@wn, Change

Application No. a20 1

as been filed in the office of the @e Engineer by Wild |

@@’@vell.

S

Willow based @mres of stock 1n the Washington@ation Company. This change @

application requests approval for the right to di

o

The filing of the chantion appears to be adequate

rt 207.59 acre feet annually fro@
%é%%ﬁiS Bx01127 P6id0226

&

DDSQ




A
@@
gﬁ@%
Mem(? to @ o
Francis Town ng Commission @@

documentdtion of the water right for the purp %‘ES of preliminary plat approval

September 26, 1996 @@C@

BRI
_ {@%
I

cof final plat approval, final a

%@gnment of adequate shares o

of the change application, a

@@%

mainder of

o the Town to fully satlsfy the

the water rights dedication

change application m

rement should be completed.

pproval by Memorandum Decisi

-

@pproval of the

the Utah State

Engineer wﬁh@@phcable appeal periods havmg@@ without any party filing a ®®
judicial %ew actlon
ol;l?ler

Ditch Crossings. As a cn of final plat approval for P
%@d Willow should be requ1red i%

in the right to construct roads a

any

on ditches. Such a right shall be enced by an

%@ 1mpr0vements aCross

encroachment agreem& similar written approval &gnedé&%e Irrigation company

;
|
' %
]
pio}
i

®.'i -

4

@val should indicate that the

%ensure that 1t will accommodate ﬂ
@ondmon of final plat approval gﬁse 2,

Wild Willow should be regu@@obtam a written agreement mt@y impacted

irrigation companies té%/:} irm that the nature and scope 0@%ﬁch easements are
adequate for tl@%@)peratxon and maintenance of

the naturgif the use of the land from agricultu % to residential.

or person(s) o e irrigation facility. Any su

ditch ow 3 has reviewed the crossing design

water flow events

Ditch Easements.

S

es in light of the change in

<

DOS0175 '77 F60227




©
September 26, 1996 ©®

Memo to

© ©
Francis Town@ ing Commission 5 @@

Wetlands. As part of the envim%nental impact statement ("EIS"), ﬁ
t

/ ately .91 acres of judsdictic@(@t nds was identified which wo@@ﬁg
ol
z T %Lots 63, 64 and 65 of the progohase 2. Wild Willow has progoat they be

)

O
HE I C AT
1 @%@ allowed to fill this pro convey 1t without restnctlons% ange for other
:_ restrictions being rgéted with the Army Corps of En@ as part of a 404

permit involvir@e so-called "North 20" acres. A

y

(O]

i
f\!
S

Wild Wi

ndition of final plat approval,

: *
—p - g

should be required to obtain the-approval from the Army Corps of ﬂ

| _ for a permit for any propo@t bance of or impact on any j‘@gal

[ .
L
.-
¥
-
»

O

@%wetlands within Phase 2.

7.

A
o ©

Open Spa;:%‘a@@ :
S

o%@

e : o
As a fundamental long-ter@wlssue, Francis ®

Town needs to decideat it wants to do with open spa will be created as part

: | :@3& %
@ ’i '} of the develom@ approval process. In the propos@eliminary plat for Phase 2,

} » Wild Wikl% has depicted a 2.61 acre proposex%ark as Lot C and has an additiona]é \

- n space near the junctio @

B o n y 32 consisting of .31 acrcs@@
R B

@%should also be platted consistegt Section 13.6 of the Developmgnte. Since
this involves a long-ter @%@ecision for the Town of Fra Qi@&h should

include a dialogue wit@le Town Council, I would recomr @ that as a condition of

r
&
| areas designated as open @

space on% plat for Phase 2 to an entity apprc%d by the Town of Francis with ﬁ

preservation of the area as o@@ .

BxD1127 Fsi))228

final plat appro@k’ild Willow be required to dedic

@@geprovisions to ensure the |

€



S

O
, &
| @@ Memo to @ ®@ @
@ o Francis Town @1 ng Commission 6 @ September 26, 1996 @
1 :

final determination about wh %may be anticipated for the ope@

That \@
!: and who should hold title or b@nsible for maintenance can be a@gs%ed

@(N

I
I
B

O

LA
R ERC

;: Q%% 8.
'@%

@ prior to final plat approval. ©

generally and in

that ar@%g to preserve a rural and agﬁc@% character for their community
@ggg development standards that @@ @

@ heory that such improvement@& an urban atmosphere inconsiste th the rural
O

. Can O%a@
and agricultural characla@é%&eommumty 1S trying to promote@ n create more
problems with re @@storm drainage and related 15@@@@ they solve. Pursuant

¢) and 13.5(10) of the Developmen

to Sections 13.5

option@e discretion of the Planning C0@1§§ion In consultation with the To@ ;x

F@%@r based on what facilities are @er to handle drainage. Under @9

® @Xircumstances, the addition of ©§d gutter would create a dra;na@@o]em that

X N Cy
may not otherwise exlst.@@%efore, I would recommend agax@%&lumng curb and

-

gutte™ The issue o

O 9 @
Curb and@%@ I am aware there has been c@rable historical

discussion about ;h@@opriateness of curb and gutte i@;@r own of Francis

1s development in particular. Most

storage should be addressed

S 5

my clients in smaller areas

require curb, gutter and sidewa@ the

N

ode, curb and gutter is

a condition of final plat

approval, Wild @ow should be required to providea@appropriate easement for

SNOW re@ﬁ% and storage, including landsca@estrictions to avoid the placemc@
@@ )

@ﬁ@ DOsSN 17! @ 127 PeDUD229




@@ Phase 2 of the Wi]g @@v Subdivision and expansion @@isting treatment §®

Rt share basis to the cxt@@the need created by the additi t@@/empment proposed @
SP » S O
[ - for Phase 2. That

S N . -—_; T %_ . . niEs
A O | ) é @ ) @ @
S &S &

@C& @C&
SF O S
‘ 3
@@@
Q) ) @@% ] (Of}@
. !:i Qﬁi%g @Cg% @%%
®®@ i\’/f'z;nc(i)st?l“own @@ Commission 7 ®® September 26, 1996 ®®

ir-_. . large r@mes and other impediments in @k@asements for snow removal %{?ﬂ
| s@m@ @@ @

% 9. Expansion of St%é Eapacigu'or Water and Treatme@a; acity for

®

¥ O % O O

;I Q@@ Sewer. The Settlement A@E&xem provided for the compleﬁo%@ study of the
i ©)

®@ Town water systeg @@ewer system by Bingham E@g, which was completed ;>t®

. and submitted to Town of Francis. The agreement

[}
v
1
‘

@@@

o

urther provides that other

' improv which are necessary and direcegated to the development of Pha@

L. O@?Willow, as indicated by the st@@ill be completed as part of the @Q&l
i «@ &
o O @s ocess for Phase 2. The Culi ater and Sanitary Sewer Evalua@ompleted
TR @ N N(®
‘ @% by Bingham Engincering %%%mends additional water storage @%@%ty to service

3 capacity of the sewer system to accommodate Phase 2. “As a condition of final

i .' approva Willow should be required topate in the construction of @ﬂ
? - in@@nents intended to expand the s@capacity of the water syste an@@

' ‘l . @atment capacity of the sanitary system according to plans anc@ﬁcations

t} gﬁ%%@& to be approved by and une{%&:@direction of the Town Enginee@g@;opomonate

O,

ay involve either the construction of the appropriate facilities or

|
| participaith the Town 1n system improv@ of a broader nature, as deﬁne@
i : ©
1
I
1

e@wn Engineer as part of the Ca]@@:ilities planning process @
o @x D501 Bx01127 FeD23D
g%%@




&
S e s o
a Francis Town ing Commission 8 @ September 26, 1996

)

@ Access to Highway 32. It is @krstanding that Wild Willow h@ !
i o ﬂ@g usly agreed to obtain the appro@%ermits from the Utah Departrﬁ t ,

. O%@ ransportation for encroachm% and access to Highway 32 and t@’%‘“md a - @%
R @ % @? % @
3 {%@ street light at that interse@l required to do so by UDOT. C&%

11. Item@ﬁed by Development Code to b\> n on Plans. There

| 1
St D SR
t 1 are also a number-of additional items specified by the Development Code which

i should@é&iuded on the final plat as provi@ Section 13.4(5) and (6).

|
L
. ‘@@ation that all such information @@:n included on the final plat sh@
h N AN o
R O provided by the Town Engme@ additional condition of final t oval. e @
O

N O
" gé%% 12. Other De@é%%t Code Requirements. The nded conditions

outlined above %@@ viewed as "in addition to" an§ @g@applicable final plat ®@

rth in the Development Code. |

-
C e e - -
P iy b ey - v =

requirements sct

;! | @(LUSION. It 1s my rccommcr@%\g that the Planning Commission@%{\&
. i ision

;@ inary plat approval for the propos hase 2 of the Wild Willow Su

@subject to compliance with th @ons sct forth above prior to ap;prof the final 5 @
N N o @ o

S S @Cﬁ@ @Qg& |

@ﬁ? /3; %@ﬁ L’M@@M gl an ©®

A .

<@§j§; 005017SE§§§§§men . ! <<§%
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| . :i:' D ig G. Adamson (0024) ©@ F @\iD |
1 Eric P. Lee (4870) %P 0 1994 %

il DART, ADAMSON & DONp @ 5 @

‘ O @ Attorneys for plainaff @@ e o summit Lounty @ %
; ‘ 310 South Main Strec 30 |
o ’ | *% Salt Iz}:e City, UT %g Cé% Doputy Ciore W Qé% ¥

Telephone: (801) 5

o S S S

T !’ IN THE DISTRICT COURT OF THIRD JUDICIAL DISTRICT ﬂ -’
i - @@@ IN AND FOR sum@@ , STATE OF UTAH @@@ ‘ '
| |
" - @ WILD WILLOW LIMITED : | PR -
{INGENS COMPANY, a Utah Li % MUTUAL AND %@ |
I Q%X Liability Company, : SETTL REEMENT C%g

le@@ ®@

v RN
| é\ gx
W OF FRANCIS, a
: corporation; BRAD @ Civil No. 940300048CV @
o , individually and as MaYOr( < 5@ ©@
: f the Town of Francis, % %

Defendants.

AN
\©

--~-0000000---

N
NC

3 i
The plaintff @Vﬂmw Limited Company, a Utah hé liability company, and each
of its shareh@@@xembers directors, officers, suc@@predecessors assignees, agents, @@
n.of Francis, a municipal corporation and
ﬂn of Francis, together with the@
agents attorneys, servants an ees for the

O @ @
- @ s S3  Bx01127 PeD233
S &

¥, .
1 o
- r -
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- s . L/
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{ vion
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attorney % servants and employees, and the Tow
ndividually and as the Mayor

ﬁcers SUCCessors, predecessors,

DD




N | u:% of resolving all issues raised b)ﬁe Complaint and Amended Complai
l - L é%terclaun in this matter, and &mdmﬁon negotiation and con @ﬂh such
NG
- % parties and advisors as these . es deem appropriate, now enter into followmg mutual
(NG 0 (0

5 ’0%(%% release and settlement Gix'%@ent for the purpose of comprormii& dismissing the above-

captioned litigation: %

§ QQ ] 1. %@gnﬁ It 1s understood that this @ent shall constitute a settlement @@
| | o

all outstanding issues between the parties relative to the Wild Willow Project including, but not

!
)

I i - , those issues raised in the Comp @ mended Complaint and Counterc this
|

A @tﬁer This settlement agreement s@@ binding upon and inure to the ben@&>> each of the
' | ( §>

| l o @ parties, their successors andés .. . However, nothing herein shall @e 1strued as a waiver

| O @ or release by the Tow % c1s for any act undertaken by Wdual Or entity acting as

- @gk an official, emplo @ ent or independent contractor for th@bwn of Francis. §
®§‘ mégéi with Prejudice. Upon execution @s Agreement the parties shall execut

o and file joint motions for dismissal, with prejudice, of all pending actions, including all
|

@@g efore the Third Judicial Distﬁct@@ in and for Summit County an @e Utah
G @p

upreme Court. Upon execution Agreement the rights and remedie

arties shall

be governed by this Agrecm d by applicable local, state and 8‘1@@

5

aaSa175 @ g? Pc(t0234
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%E%%@

@@

913.4(3) of @ievelopment code of the Town of FQ The EIS will be applicable to all

ph F the development. The EIS shall the following:

THINCS

oL

A. Acopyoftherec In’ part or

la map for Phase I which shall

o

in whole, {13. 4(3)(a) of the development code.

contour maps

g existing ditches and irrigation

B. Thr%%%@;phy maps, the wetland study @@ and two additional

all of which shall satisfy the

r \ﬁ.@&f 913.4(3)(b) of the developme@

C. A copy of the geologic survey

d map which is a part of the EIS gen

| gi
@@ onnection with the construction danelle reservoir and dam. SUCN

map will address and satis

l

%
@%@@

u@quu’ements of §(3)(b)(iii) of the

ent code.

D. A statemen@%@o disturbance of the _]UI‘lSdlCthl’la.l s identified in the

%% ed by the United States Corps of <érs shall be made except

upon aumc@@n of the Corps.

esently involve or touch lots A6, A7

wetland study,

wetlan

[t 1s agreed by

@and A30, together with lots BS, and

arties that the jurisdictional

%of Phase I of the development. Suc

1ther a redetermination of th

N

soil drainage,

vegetati

onal wetlands is made, or v@.natc

authorization granted by Lhe orps of Engineers.

E. A staten@n@to the consequences the proposc%

hazards, underground drainage,

@ccmphance with 913.4(3)(c) of @lelopment code.

acknowledge that the property has been used for a number of years as cattle grazing and

ected lots shall not be sold unless ane%

LD

ment will have on

drainage, wildlife and

The parties @@

ON

DO0SD 175:@@@127. PGD235




} | '.O @
|

o

>

>

©

O

that because of this fact no wildlife or vegetation will necessarily be disturbed. The EIS

1l also attach those portions of the@epa:&i for the Jordanelle dam, if

address wildlife mitigation in e@a of the development.

ich

@@

F. A statement X.he estimated potential increase in,

tax receipts to

<

the Town as a %%@ Phase I of the development to @%&% an estimate as to the >
increased costs to the Town of road maintenance by reason of Phase I.

@ éA traffic study to be commission@ut below.

H. The EIS as described herein((with the exception of the traffic, wate§: and
to

@@ iwer studies which are provided @@ ere in this Agreement) shall be &
(4

the Town within thirty (BO%da@f execution of this Agreement b
O

©

I. Submission @ EIS as described herein shall be@@wd as compliance
O O _
with requireme@he Town of Francis Development :

4. Tgﬁix@; Plaintff will promptly, at i;§ @@)st and expense, commission, @
through Bingham Engineering or such other engineering as shall be agreed to by the parties @

’

a d/or transportation study relative Wild Willow development. This_sall
pleted and submitted to the @@ in sixty (60) days of the e f this

@Q

Agreement by all parties, subject nable requests for extensions by gineering firm.
: e

The plaintiff will, at its

from Phase I to S S?@ighway 32, as shown on the con

develwment,@@ucﬁon of the same is indicated

& @@
5o
&

3

and master plan of the

s@@nd expense, undertake the cons%@ @ Wild Willow Dnive
uired by the transportation study.@@

DO0OS01753 Bh@'sﬂﬂﬂé
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O
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©
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&

=8 s@%
f@@%@

: ii ‘, rncnt as are indicated by the , within the following pammc@@@

o

©

agrees that it will undertake

leuﬁm

reasonable measures with respect %h
ted to reconfigure the stree@% ntly within
% s not shown on the plat

. Plaintiff will not be required to r@ﬁgm’e or improve, in any manner,

Q“n litop road, with the exception of t!

provided in the original plans 2

totake anyr steps to improve safety at or don@oad including such
measures as m& %a

Hilltop Road and/or Oak Lane a y street.
W

. Plaintiff has agrw@@ shall provide one acre foot of @@

hase.I of the development. This dedxcaion

OF

the State

culinary %ater for each of the 72 approved lots in

ill be accomplished in the follo @@1

A. Plaintiff will, cost and expense, make appli

@@e of use and diversion for such ghts as it deems

%er -Shingle Creek and/or

Engineer’s office for

appropriate mcl@
South c Town will officially notify § @@ Engineer’s office and/or the ®@

ter companies that it has no opposi to such change of use or point of

ut not limited to, Eskelson Spring

affected

@ﬁf%rsion and will join in said applicatixﬁas is necessary or approprate. Anyﬁér

%@@ 5 D050 1753@21127 PeD0237

ss@




s approved and received shall be, b QJ“\.

ch approved lot.

@@Town at the rate of one acre f

v
cr e ——— d————— S T " g e o
—— .
[ )

O @% difference. (Illustration; @elwn Springs is quantified at 60@@@

sum of $3, 000 or the second, fourth permits, etc. u .00 has

@@@rewously transferred to the Town @@m

O

condition of the issuance of the building permit(s

i
@éjig NNS01753

- @@ QS%%@
% office. In the é@s e quantification of Eskelson Spn%@ not equal or exceed 72 @D%
: ii@ parties agree that the plaintff sn with the Town clerk, in an @

| erest-b&rmg federally-insured escrow account, the sum of $5,000.00 for each acre
!

NS
;' @%@ would be 12 acr g@@mnﬁ' would be obligated to de@o gﬁﬁe escrow account the C%%@
@Q;ﬁ : for &@@We acre feet.) However, the @@mes is not required to issue @ 1‘

e than thirty-two (32) permits for which any acre foot of water rights has noﬁ

i
C. In the event pla.i%c any purchaser of a lot in the d Q nt, makes
O ;

application for a b%ﬂrmlt prior to the quantification o@@son Springs, the

- o%®
@ plaintiff shall d %in the above-described interest %& account the sum of

$5,000®;&ﬂding permit issued, said depo made at the time of and as a i @
(s §

@ Fei)0238

ropriate documentation, transferred%he

% B. The parties ac « owledge that an application for quannﬁ cati o n of the Eskelson | %
i O%@ K @
' Spring water ngh by the plaintiff is pending befo r)@tah State Engineer’s %

@ represented by the difference. S sit shall be made as a condition @n at

the time of the granting of eve@r of the next building permits re

t the difference {O @%

been escrowed

o)

[
-—1.

. g —

- . e - —— . e o S, . i ol - e— t




>

L %@

% D. In the event the dedicaton from the quantification of Eskelson %.js

@@@togeﬂmf with any deposits ma@,ts issued prior to quanuﬁca

Springs) exceed 72 acrc e funds representing such cx er shall be
immediately returned @uff together with any mterest aereon. . é
| E. Plain be entitled to transfer other quan d approved water rights Q%@%
to the T any time prior to December 31, 9@41 order to meet the reqmrement@@@ ‘

of 72 acre feet. If, at any time prior to December 31, 1995 the plaintiff has transferred

@le Town 72 acre feet of approved ég the balance in the escrow account, w1
@ accrued interest, shall be 1mr@@g returned to plaintiff. If, on @ -

plaintiff has been unable @ sfer 72 acre feet of usable water toown the Town
O

shall be enntled t@%‘@ﬁmw from the escrow account th $5,000.00 per each Q%% %

acre foot not rred together with accrued 1nterest d sum. The balance of said

escrov®n§ t, if any, together with any accr@@est shall be returned to plaintff @

F. Under no circumstances sh Qi&be obligation of plaintiff to transfer usable

@D@valer be greater than 72 acre feet gation to transfer water by the all

be met through the actual u% approved water or the deposit o& per acre

foot, or any cornbmatl % eof, on or before December 31, F@@
O 8
G. mber 31, 1995, plaintiff can de te a good-faith effort to Q@

obtain a or the transfer of water rights fro@pprepnate sources, and in the @ 1 !

»
¢
j

event there is a reasonable likelihood that deﬁ water rights may yet be transferred,

@ﬁ%pmes will extend, as they shal @ nably agree, this deadline for a m@;ﬁu
@ % GOS0 1§ Bk01127 PcQ0(239
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O

Lo

{ﬂod of one (1) year; provided, howevthat 1n the event plaintff can demonstrate. that
@@ status of ongoing litigation orstranve proceedings are not m*
terminated within said oneﬁ@mnswn the deadline shall be ex R

shall

the parties

agree.
W glve written notice to each pUI’C@@a lot in Phase 1 that the

dedication @@aom foot of water or the deposit of

a con@ precedent to the issuance of a buﬂé@permit.

Water Study. The parties agree tha plaintaff shall, at its sole cost and exﬁ

@’awly commission a study of th @
e purpose of

other engineering firm as the pam
and c{gh@@tems Said study

shall assess not only g%pact of Phase I on the system, bu@ the potential impacts of

Phases II md@@@er with the future needs of the@@@h respect to its water system. @@

The water study shall be completed within sixty (60) days of execution of this Agreement by all

paru@ ject to reasonable requests for ext %%s by the engineering firm. The sn@@%ﬂ
@cluded in and deemed a part of @9 Regarding the findings of the @mdy the

@% parties agree as follows:
%%@ study, plaintiff will,

using its o {%\ , replace the existing Town line which extends for

appro®§ one mile east along S.R. 35 at 1@§ tion with Highway 32, with a @g

%& water line as recommended by the %ﬂ&y Said water line shall be construct

@ @‘@ P6(10240

.00 in the escrow account is

@@

ater system by Bingham Engi such
% agree. This water study shall

analyzing the Town water gs a‘; cluding water tank capacity

A. Unle 1se cont:rary to the findings of

x aOoSal1/7%
fx@@

S

g




S | rdance with plans and specifications to be approved by the Town. Construcno%‘aﬂ
| L @@S pursuant to and under the duec che Town Engineer. Said water @, ce
§ %@ constructed, shall be the ﬁ@@crw of the Town. Upon complcgon@@:ccpmoc,

plaintff shall be relm any further liability, past, prese ture with regard

-. O
| o © o
o to the construc@ e line. The cost of construcnoq%@@& to verification by the

ap é@
@ : | V@Vﬂlow Subdivision Phases I, IT and @tﬂ the entire cost of the line, with no@

%erest, is repaid. ﬂ ﬂ
@@ B. In the event the wa r eveals the need for other impr v to the
@% water system directly relat §ﬁ

O

;i @%@ recommended or nee O provements identified, under Lheosa@&ns as described in

A, above. %% %

I, plaintiff shall construct, us wn funds, all

evelopment of Phases II or III of d Willow, plaintiff agrees that the

@%%npletion of such improvements ma Q equired as a part of the approval proce
@@ Phases II and III. The parﬁ@%g hat Wild Willow will only be res

O @x improvements to the w%te@ sewer systems (or poruons thereof) are necessitated

N

! %@& by the dcvel ases II and III. %%%%@}
@ 0

@ wn of Francis reserves the right, erwise allowed by law, to
@ | 1 ; impo § itional impact fee at the time of § of building permits for Phase I, @6
v

r . %uch fee is reasonably related to the actual impact of the development on the %ter
| ‘ @ x GS@ oS ﬂ17§¢@ﬁm7 P60024 1

sible for

S

Town, sh @epald to plaintiff at the rate of $1, per water hookup granted in @

@%%

\ @ 5& further event that other improve e necessary and directly related § @
’ to the

';.O
S

r
't

o
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.
e v —— -

. O%@ 7. Sewer Impact. Plai all commuission, at its own cost % nse, a study and
NC ©

L o X0

O % improvement and/or ¢ ‘pansion of the sewer system in order to-accommodate Phase I of
| & e
. } % the developme intiff will construct, using its own s, such improvements or

RSS SF IS

stem as a whole, including the nu%:y for increasing or adding additional %ater

@@ slrage tanks. Plaintiff, by its ex
%< i/) appropriateness of said irﬁ. (é

this Agreement, takes no positio to’ the

@@

analysis of the cumn@%@?ystcm of the Town, said study %i%:complished by Bingham
Engineering or o gineering firm as the parties sh . The sewer study shall be @
completed within sixty (60) days of the execution of@f\greement by all parties, subject to @

reasonable requests for extensions by the enginﬁng firm. The study shall be included in'and

@apartoftheEIS. G@@ @@
@% A. The parties agrthat in the event the sewer study indic%@wcessiry for

expm@bject to the mutual consent of thcw@é@ The cost of such improvements §®

or expansions, as verified by the Town, shall be reimbursed to plaintiff at the rate of

@ 000.00 per sewer hookup granted i I, IT and IIT of the developmen@me

@@ entire cost, with no interest 3@2 has been reimbursed. @@
B. In the evenbth@Xer study indicates the necessity for i@emenm in order

o (O e
to accommodalfx I and III of the development provements shall be

undertaken o@e same basis as the improvements f I at the time approval 18

gmt@@ch phases. ®® ®®

GOSO1753 Br(1127'Pe(i0242
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©@ a similar reserve capacity at @mpletion of the development of & , II and IITI of

@@@ takes no position as to the app o@ess of said impact fee. @@
@ ©

@ 9.

C. Itis understood by the paru%that the intent of this provision is to esiblish,
@ ;> possible, the present reserve capa the sewer system and to provide t own
the development. © @% O @
O % O @ O @
D. % of Francis reserves the right to i impact fee at the time Qg@
of issuan&@uﬂding permits for Phase I, which O—@ easonably related to the actual
impa the development on the sewer syst@ a whole, including the necessity fo
creasing sewer treatment plant capaci%Plaintiff, by its execution of this Agreément,

aff shall, within thirty (30) day ution of this

8. Mmﬂnnm&% ;
Agreement by all parties,, ect to the limitations of the fire meeting schedule, O%@

% g%b% Q%%@
obtain the approval o South Summit Fire District to d'% dl plat of Phase I of the % %

developmen@ @ by the ordinances and Devele of the Town. The Town will § @
th di

cooperate in the granting of such approval and shall indicate its cooperation, if necessary, to the

SOr: Fire I\D:m'“- @ﬁ @@gﬁ the

O W e e

Permit. all immediately withdraw any

right of way encroachment Qp@ application presently filed by @1@} with the Utah
Department of Transpo e Town will cooperate in such n and agrees that such

application may be sed and granted in the name of n. The plaintiff herewith @

agrees to ind@@nd hold the Town harmless from §ainst any and all liability, darnage_®/é

@@@ﬂ QOSO 1753@ &ﬂemzn
o o

& &
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e
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B

I‘ - or ca i § of action which may arise as a resullﬁthe encroachment by plaintff in the l’g’ﬁvay

l‘ ; - @f way. Such indemnity shall h@@pplicable, reasonable attorney’

% 10. Approval of Phases II and III. The parties acknowledge % nothing in this
1 : - @ ) > O
Y % Agreement, accept as othe indicated, shall apply or be con 6;. to be approval of

. NE
"N Phases IT and III of velopment. By the same token, g% own, by this Agreement,

@ . acknowledg ceptual approval for Phases II an been granted and has been made @

a part of the master plan for the area. The Town agrees that the minimum density set out in the

!
f*
. m@ of 153 single-family lots shall @é reduced in connection with the s ent
[ - @rovzﬂ of Phases IT and ITII. With @2 to the final approval of Phases II d@, vlaint ff

. N
o o @ shall proceed in accordance w} Town Development Code and in Oth@mal course.

S

}

o (3
%@ 11. Course . ings. Upon the execution of t{%%%eemem the following

H

| @ proceedings will @ @
@@ @ Plaintiff will continue with the con ion of the project in accordance m&x@®

| :f,-i is Agreement, the plans and speciﬁcagihand the inspections of the Town Engiﬁ:
ct

@@ Versar, Inc. The parties agree toé%@ e Town Engineer, plaintff’s d

Sires
o
se parties to mutually cooperate i(@%ards to the
development of this pO .~ The parties agree to allow the To@@ineer, the project

O
l. R o%® O o (&
3 engineer and ctor to resolve issues on site wl%&%sonably possible and in

the contractor of the desu«%

' > accor the Town of Francis developme ~building specifications, project
Oy = VN

14 specifications and sound engineering and cons on practices.

A\
o
o

x

0. (0

AN
Qg@g%
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@ @@gﬁ GOoSal17% 3@@@%&00244
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@@@ to issue a Stop Work Order

@2

N N
XC: XC:
& &

@ the event a problem arises durm@mursc of construction which pmbler@

eer and the contractor, the Town

1ff has been given written notice o&%‘roﬁlem

ot or is not resolved on site by the

and a fourteen-day Oppo%

apply to matters

o cure any deficiency. The abov% ion shall not

eerned of an emergency nature mv g’'an

ble efforts shall be made

immediate threat

@ C. Dunng the performances Agreement, plaintff and purchase

;5 é\ |
@ @3 Gaso 17::‘-3 PG00245 | B

‘@“@
to health, safé%%welfare However, in such event, au@
to gi@@wmmity for notice and a right t@@@y after a right to cure has been @
given shall a Stop Work Order be issued. @

plaintiff shall be entitled to

provided that the same @peﬂy submitted in accordance wnh evelopment Code

@@f Each applicant for a building gg!@an be required to pay

of the Town o%
all appropn’ plication fees, building perrmt feeS@ tion fees and impact fees.

The ﬁ@)i of the Town Council with regm@é@ water and sewer hookups shall b@@ ,

eemed granted by this Agreement.

e Town shall grant building pe

D. The Town may requir

Development Code to b% in each building permit issu%’ ase I of the N
development. @ GO0
A s@

E. It 1@ stood and agreed by the parties m@%ﬂprovemens and systems

cons@@m the Wild Willow developmenE @@

the in tion and final approval of the Town neer and that occupancy permits ma |

will continue to be, subject to

&puon language found in 11.14 oégown 3 '@ :X
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©
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&

o tisfactory completion of the sySte the development, regardless otus
l‘ @@@ of other improvements to be @@c outside of the physical boun e Wild
T @ 13. Improvement . P@@ shall contribute to the Town, f purpose of

E @@ been freely and voluntarily en and that no representations or Er of any
y

@@@ﬂ @@@ﬁ post17ss BKPoaom

be Qﬂd until final approval of the same.@uch approval shall be granted umn@

Willow development. Fproval and acceptance shall not be nably withheld.

. O O
12. Mﬂm@ﬂm It is agreed and unde all parties hereto that
this Mutual Release ttlement Agreement constitutes a :&& mise of disputed claims and

nothing co erein shall be construed as an a of fault or liability by any @

hereto. The parties specifically understand and agree that the pending actions shall be dismissed
/@w bear its own attorney’s fees an sg.

é@diw and on the merits, with eac

assisting the Town in upgradin @g» vising its Development Code orr purpose for the

O O | e
benefit of the Town a&@%@g appropriate by the Town Couv@%@nt of $15,000.00, said % %
sum to be deliver @Jn execution of this Agreement by @@ﬂes. @

14. Mi

Miselinsoss N

A. The parties hereto expressl ree and understand that this Agreement has

kind other than those coma% to induce

O
another party to e@)tcs Agreement. The parties haged understood this

this Agreement have been made b%

G N
Agreement in 1 irety. The parties have been represe d consulted with counsel %

in co@@@wﬂh the litigation and the ncg@i@g@dmﬁing and execution of Uus®®@




WM @ S
. :’.:. o ment. No party shall make any statement or representation which is contrary to
S gi of this Agreement. ;x £§
| i @@ provisions greeme @
S ,. @ B. This Agreement SI@D construed in accordance with the \@@% the State

1 X
' ® @ of Utah. All parties kno y and voluntarily submit to the peé isdiction of the

i @ ;
B @ courts of the 51%&11 for the purposes of any mwutﬁ%@%g%ﬁout of this Agreement,

including b t@ limited to breach of this Agreement@

o S S
@ i | @ The parties agree that this Agreeme@s tutes the entire agreement betwee

parties and may not be amended or %.Lﬁed except in writing signed by all

_ | /E\ @@ D. In the event of a brea Agreement, the nonbreaching p@_ﬁ be
L R % entitled to be awarded act%&nable attorney’s fees and costs xz& in enforcing
BN, O

, O %@ this Agreement, w@e@@ough court proceedings or otherwtg;%
, 1 %@QX E. Notghg;&n this Agreement, including the acti @%&me parties in negotiating

@T and c@@ with the is agreement shall be co S@E a waiver of rights granted, if
O . N N

b Code Ann. §10-9-808 et seq.

Lo
| ‘ oo @ F. The execution of this ment by the Town of mes@&

@@ authorized by the Town Cow@a’ e Town of Francis pursuant@‘ lution

@zi@@
®® ®®




@@

dé%& made and passed in a regularly-scheduled or special meeting of the Town Council

1d on September 8, 1994.

fi' @@ DATED this ?’q\ day of N AR L) / , 1994, ©@

}

o

; o Attest

..O@@%Townaerkj" | O(@g%@% | Oé@%
Q%X% DATED this %&f el 1994 QQ&%
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