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CONTRACT BETWEBN WEBER BASTH.

TER CONSERVANCY DISTRICT

AND GORDON P. OWEN, Jr. , carolyn W. Owen, Husband and wife

FOR THE SALE AND USE OF UNTREATED WATER

THIS CONTRACT made this <20th gay of November , 19 73 |, between

WEBER BASIN WATER CONSERVANCY DISTRICT, organized under the laws of the

St U erein st "District", and Gordon P. Owen, Jr.
%%% g s%l'és %. P Salt ie Clty' Utah ‘ &Tarolyn ﬁ. &en' hugbana & wife
Ofxiﬁixz?xkxxuxaxxxntdgx , herein styled the"Purchaser"

WITNESSETH

WHEREAS, the District made a contract with the United States dated
December 12, 1952 (thereafter amended), hereinafter referred to as the
Government-District Cbntract for the repayment of certain costs of the works
of Weber Basin Project, hereinafter referred to as the Project by means of
which water is and will be made available for use for irrigation, municipal
and miscellaneous purposes, and

WHEREAS, the Purchaser desires, by means of a wW&X¥/spring to divert or
withdraw underground water for domestic and miscelianeous purposes at or

near the following locations:

Spring: N 235 ft & E 545 ft fr W1/4 Cor Sec 8, T1S, R7E, SLB&M

(above described diversions are not located within municipal boundaries)
which diversion will intercept and withdraw water that will require re-
placement, and the District has Project water to sell to the Purchaser
to replace the water so intercepted and withdrawn.

NOW, THEREFORE, in consideration of the mutual and dependent promises
and covenants herein contained, it is hereby mutually agreed by and be-
tween the parties hereto as follows:

l. SALE OF WATER: The District for the price hereinafter specified,
hereby sells and agrees to deliver in the manner and at the place herein-
after provided, and the Purchaser hereby purchases the right to use in

each calendar year untreated Project water in amounts of ONE acre-feet,

except the District will not be obligated to deliver water to the Purchaser
as herein provided until satisfactory evidence is furnished that the use

of this water as replacement water has been approved by the State Engineer
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(G)

of Utah. It for any reason written notice of such approval by the State

Engineer is not received by the District from the State Engineer by not

later than May 20, 1974

(six months from date of contract), this

contract shall in all respects cease and terminate.

2. PLACE OF DELIVERY AND USE: The water covered hereby is sold to

the purchaser solely for the replacement of underground water diverted,
withdrawn or to be diverted or withdrawn by said #¥¥X/spring for domestic

and miscellaneous use in and upon the following described lands in SUMMIT

County, Utah: CD 592-6: Beg at pt N 1172.58 ft & E 1328.28 ft fr SW cor
SE 1/4 NW 1/4 Sec 8, T1S, R7E, SLBM th N 2°40' W 043.3 £t to a fence line
th S 86°00' W alg sd fence line 443.7 ft; th S 47°7' W 631. ft; th S 33°09°
W 511.6 ft to fence line th cont. alg sd fence S 56°02' E 5345.1 ft; N 45°
24' E 231.9 ft S 42°%' E 157.8 ft; N 60°15' E 320.5 ft; S 77°43' E 192.0 ft.

S 79°32' E 128.3 £t S 88°40' E 119.6 ft; th alg sd fence line S 65°50' E
43.7 ft to beg cont. 20.626 acres.

and for no other use or purpose. 1Its use as replacement water shall be

subject to such rules and regulations as the State Engineer of Utah may

prescribe.

Delivery of such water shall be as directed by the State Engineer or

his representative at Wanship Reservoir.

The District shall

have no obligation to provide works or facilities of any type to conduct
such water from such point of delivery to its ultimate place of use. The
purchaser shall have no right to hold over or accumulate water from year
to year, nor to sell or rent the water.

3. OBLIGATION OF PURCHASER TO PAY FOR WATER: For the purchase of
the annual quantity of water which the District holds and will hold for
the Purchaser as herein provided, the Purchaser shall pay to the District

an annual amount to consist of the total of the following items:

(a) $15.00 per acre-foot of water, being a total of $ 15.00

to apply on the District's obligation under the repayment
contract No. 14-06-400-33 between the United States and
the District, and as it has been or may be amended and sup-
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(b) An amount not to exceed $5.00 annually as determined by the

plemented.

District to pay the District's special costs and expenses in

administering this allotment.
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(G)

(c) An amount equal to the assessments imposed by the State
Engineer for the distribution of the water replaced hereunder.
(d) A fair proportionate amount of estimated operating and mainten-
ance charges of the District for the then calendar vyear. Such
fair proportionate amount shall be determined each year by the
Board of Directors of the District and the determination shall
be final and conclusive. If such estimate is more or less
than the actual cost thereof, an appropriate adjustment will
be made in the annual amount for the year following the year
for which the estimate was made.

The first annual payment under items (a), (b), (c) and (d) above shall
be made by'the Purchaser to the District before the first water is deliver-
ed, and shall be in payment for water available for the use as herein
provided for that calendar year, and succeeding annual payments shall be
made by the Purchaser to the District on or before January 1 of each year
thereafter, provided, however, that upon payment in full of that part of
the construction obligation of the District apportioned to the development
unit applicable to this contract, no further payments under item (a) shall
be required. Each annual payment shall be made to the District whether or
not all or any part of the water is called for or used hereunder.

4. PENALTY FOR DELINQUENCY: Every installment or charge required to
be paid to District under this contract, which shall remain unpaid after
its due date, shall bear interest at the rate of six percent (6%) per annum
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5. REMEDIES OF DISTRICT IN CASE OF DEFAULT: The annual amount payable

from the date of delinquency.

hereunder shall be and constitute a perpetual lien upon the lands herein-
above described. If the Purchaser shall fail to make any payment due here-
under on or before the due date, the District may refuse the delivery of
water, but this remedy is not exclusive, and the District may exercise any
other remedy given by this contract or by law to enforce collection of any
payment due hereunder, and for the foreclosure of the lien hereby created.
6. RELIEF IN EVENT OF DROUTH AND WATER SHORTAGE: 1In the event there
is a shortage of water caused by drouth, inaccuracies in distribution not
resulting from negligence, hostile diversion, prior or superior claims or
other causes not within the control of the District, no liability shall

3.
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(G)
accrue against the District or the United States or any of their officers,
agents, or employees or either ot them for any damage, direct or indirect,
arising therefrom and the payments to the District provided for herein
shall not be reduced because of any such shortage or damage. During periods
of water shortage, allocations of treated and untreated water for municipal,
domestic and industrial use shall have first priority.

7. CONSTRUCTION, OPERATION AND MAINTENANCE OF PURCHASER'S FACILITIES:
The Purchaser shall construct, operate and maintain without cost to District
or the United States, the wel33}/spring and appurterant facilities necessary to
secure and accurately measure its water supply. The metering or other
measuring device installed by the Purchaser shall be satisfactory to the
State Engineer. The District has no responsibility for the quantity or
quality of water that the Purchaser is able to secure through the operation
of its we¥Xl/spring.

8. BENEFICIAL USE OF WATER: The basis, the measure and the limit of
the right of the Purchaser in the use of water shall rest perpetually in
the beneficial application thereof, and the Purchaser agrees to put the
water purchased by him hereunder to beneficial use in accordance with law.

9. ASSIGNMENT LIMITED -~ SUCCESSORS AND ASSIGNS OBLIGATED: The pro-
visions cf this Contract shall apply to and bind the successors and assigns
of the parties hereto but as long as payments are required under Article
3(a) above neither this contract or any assignment or transfer of this
contract or any part thereof or interest therein shall be valid until ap-
proved by the Secretary of the Interior.

10. Notice: Any notice herein required to be given to the Purchaser
shall be sufficiently given if sent by mail addressed to the Purchaser
at g/c;’;y / o???c.j’ {/ ///}__Z&% and to the District

if sent to 2837 E. Highway 193, Layton, Utah 8404]..800KMES > PAGE3-'-I-1 %
1l1. OBSERVATION OF FEDERAL AND STATE POLLUTION‘LAWS: The Purchaser‘

agrees that it will comply fully with all applicable Federal laws, orders
and regulations and the laws of the State of Utah, all as administered by
appropriate authorities, concerning the pollution of streams, reservoirs,
ground water, or water courses with respect to thermal pollution or the
discharge of refuse, garbage, sewage effluent, industrial waste, 0il, mine
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APPROVED:

(G)
tailings, mineral salts or other pollutants.

IN WITNESS WHEREOF, the parties have caused this contract to be

executed and signed the day and year fipst above writ

WEBER BASIN WATER CONSERVANCY DISTRICT
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RESOLUTION

BE IT AND IT IS HEREBY RESOLVED by the Board of Directors
of the Weber Basin Water Conservancy District, that the President
and the Secretary of said District be and they are hereby empowered
and authorized to execute on behalf of said District replacement
water agreements with the following named purchasers of Project
water in amounts specified, on the terms and conditions contained
in the forms of agreements presented to and considered at this meeting.
l. Vernon L. & Dawn Rae Anderson - 2.0 a.f. untreated water
2. David E. & Christine L. Bates - 1.0 acre-foot untreated water

3. Crossroads Water Company, Inc. (replaces approved agreement
with Crossroads Estates) - 285 acre-feet untreated water

4. Richard W. & Ardella W. Grills - 1.0 acre-foot untreated water

>. Lloyd R. & Ruby Jacklin -~ 1.0 acre-foot untreated water

6. Bruce G. & Beth E. Logan - 1.0 acre-foot untreated water
7. Gordon P, & Carolyn W. Owen - 1.0 acre-foot untreated water
8. Carol Lee & John R. Pilcher - 1.0 acre-foot untreated water

9. John & Enid Rasmussen, and Jack & Virginia Rasmussen - 2.0
acre-feet untreated water

10. Lloyd T. & Mildred E. Vincent - 1.0 acre-foot untreated water

11. Weber County, a Public Corp. of the State of Utah - 2.0 acre-
feet untreated water

l2. Clarence A. & Mary Elen Wingate - 1.0 acre-foot untreated water

13. David & Donna Ramos - 1.0 acre-foot untreated water

l4. Hi-Ute Enterprises - 400 acre-feet untreated water

CERTIFICATION
1, Wayne M. Winegar, Secretary of the Weber Basin Water Conservancy
District, hereby certify that the foregoing is a true and correct copy
of a resolution adopted by the Board of Directors of the Weber Basin
Water Conservancy District, at a Regular meeting held March 29, 1974.

e ; ' Ve . |
\‘\.C""d’.'_'- j&

' AP Wayne /M. Winegar, Secrdtary
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