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This Declaration of Condominium, hereinafter called the”
"Declaration", is made and executed this .., davy of J -._ s
1977, by Donner Place, Inc., a Utah corporation, hereinafter the
"Declarant".

RECITALS

4. Description of Land. The Declarant is the owner of
the Subject Land, located in Salt Lake County, State of Utah de-
scribed below:

Beginning at a point North o°ilr34r East along
the center section line 524.28 feet from the
center of Section 11, Township 1 South, Range 1
East, Salt Lake Base and Meridian and running
thence North 0°1L4'34" East along said center
section line 257.93 feet; thence East 155.91 feet
to a point on a curve fo the left, the radius
point of whieh is North £8°10'58" East 57.00
feet; thence Southeasterly along the arc of said
curve 41.29 feet to a point of tangencv; thence
South 63°25'26" East 115.6L4 feet to the West line
of Donner Wav, said point also being on a curve
to the left, the radius point of which is South
63°25126" East 3549.95 feet; thence Southwesterly
along the arc of said curve, and West line 26.40
feet to a point of tangency; thence South 2609
West along said West line 258.79 feet; thence
North 63°51' West 180.54 feet to the point of
beginning.

SUBJECT TO any and all easements and rights-of-
way for water, sewer, power, telephone, and other
utilities and anv and all easements and rights-
of-way shown on the Map of the Project and any
and all easements of record, visible on the land
or enforceable in law and equitv.

B. Building and Improvements. The Declarant has con-
structed or will construct a certain Building and other improve-
ments upon the Subject Land, as shown on the Map referred to
below.

C. Record of Survev Map. The Declarant intends to exe-
cute and record in the office of the Countv Recorder for Salt
Lake County, State of Utah, a certain instrument pertaining to
the Project and entitled "Record of Survey Map for Donner Place,
A Condominium Project.”
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-cates otherwise,

.beneficial restrictions under a genera

D. Intent and Purnose. The Declarant intends by re-
cording this Declaration and the Map to submit the Subject Land,
the Building, and all other improvements situated upon the
Subject Land to the provisions of the Condominium Act as a
Condominium Project and to impose upon said propertv mutually
1 plan of improvement for
the benefit of all Condominiums within said Project and Owners

thereof.

ARTICLE I
DEFINITIONS

1.01. Defined Terms. Unless the context clearly indi-
certain terms as used in -this Declaration shall

have the meanings set forth in this Article I.

1.02. VAssociation™ shall mean The Donner Place Owners
Association, a Utah nonprofit corporation, organized to be the
Association referred to herein.

1.03. "Board of Trustees" shall mean the governing
board of the Association, appointed or elected in accordance
with this Declaration and the Articles of Incorporation and

Bylaws of the Association.

1.0L. "Common Areas" shall mean all phvsical portions
of the Project, except all Units.

1.05. “Common Facilities" shall mean all furniture,
furnishings, equipment, facilities, and other personal propertv
owned by the Association for the use and benefit of all Owners
and all furniture, furnishings, equipment, facilities, and other
personal property hereafter purchased in accordance with this
Declaration with monies from the Common Expense Fund. Common
Facilities shall be deemed to be part of the Common Areas, ex-
cept as otherwise expressly provided in this Declaration.

1.06. "Condominium" shall mean a Unit and the undivided
interest (expressed as a percentage of the entire ownership
interest) in the Common Areas appurtenant to such Unit, as set
forth in Exhibit "A" hereto.

1.07. "Condominium Act" shall mean the Utah Condominium
Ownership Act and amendments thereto. (Title 57, Chapter 8,
Utah Code Annotated).

1.08. "Declarant" shall mean Donner Place, Inc., a Utah
corporation.

1.09. "Limited Common Areas" shall mean anv Common
Areas designated for exclusive use By the Owner of a particular
Unit. Structural separations between Units or the space which
would be occupied by such structural separations mav become
Limited Common Areas for the exclusive use of the Owner or
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Owners of the Units on either side thereof as provided in Sec-
tion 4.03 hereof. Anvy balconies, porches, parking stalls, or
storage facilities that are identified on the Map with the same
number or other designation by which a Unit is identified or
which are otherwise designated on the Map and/or in Exhibit "A®"
as reserved for use of the Owner of a certain Unit shall be
Limited Common Areas for the exclusive use of the Owner of the
Unit bearing the same number or designation and/or as specified
on the Map and/or in Exhibit "A",

1.70. "Building" shall mean that certain seven (7)
story building that has been or will be constructed on the
Subject Land, as such building is shown on the Map.

1.11. "Manager" shall mean the person, firm, or com-
pany, if any, designated from time to time bv the Association to
manage, in whole or in part, the affairs of the Association and
the Project.

i.12. "Map" shall mean the Record of Survev Map for
Donner Place, A Condominium Project, pertaining to the Project
and recorded or to be recorded in the office of the County Re-
corder for Salt Lake County, state of Utah.

1.13. "Member" shall mean a member of the Association.
1.14., "Mortgage" shall mean anvy mortgage, deed of

trust, or other security instrument by which a Condominium or
any part thereof is encumbered.

1.15. "Mortgagee" shall mean (i) anv person named as
the mortgagee or beneficiary under anv Mortgase by which the
interest of any Owner is encumbered, or (ii) anv successor to
the interest of such person under such Mortgage.

1.16. "Owner" shall mean any person or entity or com-
bination thereof, including the Declarant, at anv time owning a
Condominium within the Project, as shown on the records of Salt
Lake County, state of Utah. The term "Owner" shall not refer to
any Mortgagee (unless such Mortgagee has acquired title for
other than security purposes) or to any person or entity pur-
chasing a Condominium under contract (until such contract is
fully performed and legal title conveved).

1.17. "Project" shall mean the Subject Land, the Build-
ing, and all improvements submitted by this Declaration and the
Map to the provisions of the Condominium Act.

1.18. "Subject Land" shall mean the land upon which the
Project is situated, as more particularly described in Paragraph
A of the Recitals above.

1.19. "Total Votes of the Association"™ shall mean the
total number of votes appertaining to the Condominiums in the
Project, as shown in Exhibit "A" attached hereto.

1.20. "Unit" shall mean an individual air space unit,
consisting of enclosed rooms occupving part of the Building and
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bounded by the interior surfaces of the walls, floors, ceilings,
windows, doors, and built-in fireplaces, if any, along the peri-
meter boundaries of the air space, as said boundaries are shown
on the Map, together with all fixtures and improvements therein
contained. Paint and other wall, ceiling, or floor coverings on
interior surfaces shall be deemed to be a portion of the Unit.

Notwithstanding the fact that they may be within the boundaries
of such air space, the following are not part of a Unit insofar

as they are necessary for the support or use and enjoyment cof .

another Unit: Bearing-walls, floors, ceilings, and roofs (ex-
cept the interior surfaces thereof), foundations, ceiling
equipment , tanks, pumps, pipes, vents, ducts, shafts, flues,
chutes, conduits, wires, and other utility installations, except
the outlets thereof when located within the Unit. The interior
surface of a window or door is the point at which such surface
is located when the window or door is fully closed.

ARTICLE II
SURMISSION AND DIVISION OF PROJECT

2.01. Submission to Condominium. The Declarant hereby
submits the SubJject Land, the Building, and all other improve-
ments now or hereafter made in or upon the Subject Land to the
provisions of the Condominium Act. All of said property is and
shall be held, conveyed, hypothecated, encumbered, leased,
rented, used, and improved as a Condominium Project to be known

- as Donner Place, A Condominium Project. All of said property is
and shall be subject to the covenants, conditions, restrictions,
uses, limitations, and obligations set forth herein, each and
all of which are declared and agreed to be for the benefit of
sajid Project and in furtherance of a plan for improvement of
said property and divisicn thereof into Condominiums; further,
each and all of the provisions hereof shall be deemed to run
with the land and shall be a burden and a benefit to the Declar-
ant, its successors and assigns, and any person acquiring, leas-
ing, or owning an interest in the real precperty and improvements
comprising the Project, their assigns, lessees, heirs, execu-
tors, administrators, devisees, and successors.

2.02. Division into Condominiurs. The Project is
_ hereby divided into Condominiums, each such Condominium con-
sisting of a Unit and an appurtenant undivided interest in the
Common Areas, as set forth in Exhibit "A" hereto.

ARTICLE III
IMPROVEMENTS

3.01. Description of Improvements. The improvements
included in the Project are now cor 7ill be located upon the Sub-
ject Land. The Map shows the basement, the number of stories,
and the number of Units which are to be contained in the Build-
ing which comprises a part of such improvements. The Building
shall be principally constructed of a concrete reenforced franme,
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? ceramic tile exterior, and a metal stud and shcetrock in-
berior.

3.02. Description and Lesal Status of Units. The Man
‘shows the Unit Wumber of each Unit, its location, dimensions
from which its size may be determined, and those Limited Common
Areas or Facilities which are reserved for use of its Owner.
All Condominiums shall be capable of being independentlv owned,
encumbered, and conveyed.

3.03. Contents of Exhibit "A". Exhibit "A" to this -
Declaration furnishes the following information with respect to
each Condominium: (a) The Unit Number; (b) the Unit's approxi-
mate size; (c) the Unit's appurtenant percentage of undivided
ownership interest in the Common Areas or Facilities; (d) the
number of votes of the Owner of the Condominium as a member of
the Association; and (e) those Limited Common Areas or Facili-
ties having a numerical and/or letter designation which are
reserved for use by the Owner of the Condominium.

ARTICLE IV
NATURE AND INCIDENTS OF CONDOMINIUM OWNERSHIP

4.01. Interior of Units. Each Owner shall have the ex-
clusive right to paint, repaint, tile, wax, paper, carpet, or
otherwise decorate the interior surfaces of the walls, ceilings,
floors, and doors forming the boundaries of his Unit and the
surfaces of all walls, ceilings, floors, and doors within such
boundaries.

4.,02. Maintenance of Units. Each Owner shall keeo the
interior of his Unit, including without limitation, interior
walls, windows, ceilings, floors, and permanent fixtures and
appurtenances thereto, in a clean and sanitary condition and in
a state of good repair. In the event that anv such Unit should
develop an unsanitarv or unclean condition or fall into a state
of disrepair, and in the event that the Owner of such Unit
should fail to correct such condition or state of disrepair
promptly following written notice from the Association, the
Association shall have the right, at the expense of the Owner
and without liability to the Owner for trespass or otherwise, to
enter said Unit and correct or eliminate said unsanitarv or un-
clean condition or state of disrepair.

4.03. Right to Combine Units. With the written consent
of the Association, two or more Units mav be utilized by the
Owner or Owners thereof as if thev were one Unit. To the extent
permitted in the written consent of the Association, anv walls,
floors, or other structural separations between any two such
Units, or any space which would be occupied bv such structural
separations but for the utilization of the two Units as one
Unit, may, for as lone as the two Units are utilized as one
Unit, be utilized bv the Owner or Owners of the adjoining Units
as Limited Common Areas, except to the extent that anv such
structural separations are necessary or contain facilities
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necessary for the support, use, or enjovment of other parts of
the Project. At anv time, upon the request of the Owner of one
of such adjoining Units, any opening between the two Units
which, but for joint utiliziation of the two Units, would have
been occupied bv such structural separations, shall be closed,
at the equal expense of the Owner or Owners of each of the two
Units and the structural separations between the two Units shall
thereupon become Common Areas.

4,04, Title. Title to a Condominium within the Project
may be held or owned by any person or entitv or anv combination-
thereof and in any manner in which title to anv other real prop-
erty may be held or owned in the state of Utah, including with-
out limitation, joint tenancy or tenancy in common.

4.05. Ownership of Common Areas. The undivided inter-
est in the Common Areas appurtenant to each Unit in the Project
shall be as set forth in Exhibit "A" attached hereto and by this
reference made a part hereof. The percentages appourtenant to
each Unit as shown in Exhibit "A" shall have a permanent char-
acter and shall not be altered without the unanimous written
consent of all Owners expressed in an amendment to this Declara-
tion duly recorded. Except as otherwise provided in this Decla-
ration, any Owner shall be entitled to nonexclusive use of the
Common Areas (other than Limited Common Areas) in any manner
that does not hinder or encroach upon the rights of other Owners
and is not contrarvy to any rules or regulations promulgated bv
the Association. Except as otherwise provided in this Declara-
tion, any Owner shall have the exclusive right to use and enjov
any Limited Common Areas that may be designated for exclusive
use by such Owner.

4,06, Inseparabilitv. Title to no part of a Condo-
minium within the Project may be separated from any other part
thereof and each Unit and the undivided interest in the Common
Areas appurtenant to each Unit shall alwavs be conveyed, de-
vised, encumbered, and otherwise affected only as a complete
Condominium. Everv devise, encumbrance, convevance, or other
disposition of a.Condominium, or any part thereof, shall be
construed to be a devise, encumbrance, convevance, or other
disposition, respectively, of the entire Condominium, together
with all appurtenant rights created by law or bv this Declara-
tion, including appurtenant membership in the Association as
hereinafter set forth.

§.07. No Partition. The Common Areas shall be owned in
common by all of the Owners, and no Owner may bring anv action
for partition thereof.

4,08, Separate Mortgaees bv Owners. Each Owner shall
have the right separately to mortgage or otherwise encumber his
Condominium. No Owner shall attempt to or shall have the right
to mortgage or otherwise encumber the Common Areas or any part
thereof, except the undivided interest therein aopurtenant to
his Condominium. Anv mortgage or other encumbrance of anv Con-
dominium within the Project shall be subordinate to all of the
provisions of this Declaration, and in the event of foreclosure
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the provisions of this Declaration shall be binding upon any
Owner whose title is derived through foreclosure by private
power of sale, judicial foreclosure, or otherwise.

4.,09. Separate Taxation. Each Condominium within the
Project shall be deemed to be a parcel and shall be assessed
separatelv for all taxes, assessments, and other charges of the
state of Utah or of anv political subdivision or of any snecial
improvement district or of any other taxing or assessing autho-
rity. For purposes of such assessment, the valuation of the
Common Areas shall be apportioned among the Units in proportion
to the undivided interests in Common Areas appurtenant to such
Units. All such taxes, assessments, and other charges on each
respective Condominium shall be separatelv levied against the
Owner thereof. No forfeiture or sale of any Condominium for
delinquent taxes, assessments, or other governmental charges
shall divest or in any way affect the title to anv other
Condominium.

4.10. Mechanics Liens. No labor performed or material
furnished for use in connection with anv Unit with the consent
or at the request of an Owner or his agent or subcontractor
shall create any right to file a statement of mechanic's lien
against the Unit of anv other Owner not expressly consenting to
or requesting the same or against any interest in the Common
Areas, except the undivided interest therein appurtenant to the
Unit of the Owner for whom such labor shall have been performed
or such materials shall have been furnished.

4.11. Description of Condominium. Everv contract for
the sale of a Condominium and everv other instrument affecting
title to a Condominium within the Project may describe a Unit by
its identifying number or symbol as indicated in this Declara-
tion or as shown on the Map. Such description will be construed
to describe the Unit, together with the appurtenant undivided
interest in the Common Areas, and to incorporate all the rights
incident to ownership of a Condominium within the Project and
all of the limitations on such ownership as described in this
Declaration and/or the Articles of Incorporation and Bvlaws of
the Association.

ARTICLE V
EASEMENTS

5.01. Easements for Encroachments. If anv part of the
Common Areas encroaches or shall hereafter encroach upon anv
Unit, an easement for such encroachment and for the maintenance
of the same shall and does exist. If any part of a Unit
encroaches or shall hereafter encroach upon the Common Areas, or
upon an adjoining Unit, an easement for such encroachment and
for the maintenance of the same shall and does exist. If anv
part of the Cowmon Areas or any part of a Unit shall hereafter
encroach on real property now owned bv the Declarant outside the
boundaries of the Subject Land, an easement for such encroach-
ment shall and does exist. Such encroachments shall not be
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considered to be encumbrances either on the Common Areas or the
Units. Encroachments referred to herein include, but are not
limited to, encroachments caused by error in the original con-
struction of the Building or anv improvements constructed or to
be constructed within the Project, bv error in the Map, bv set-
tling, rising, or shifting of the earth, or by changes in posi-
tion caused by repair or reconstruction of the Project or any
part thereof.

5.02. Easements for Maintenance, Cleaning, and Repeir:?
Some of the Common Areas are or mav be located within the Units
or may be conveniently accessible onlv through the Units. The
Association shall have the irrevocable right to have access to
each Unit and to all Common Areas from time to time during such
reasonable hours as mav be necessarv for the maintenance, clean-
ing, repair, or replacement of any Common Areas or for making
emergency repairs at anv time therein necessary to prevent dam-
age to the Common Areas or to anvy Unit. In addition, the Asso-
ciation or its agents may enter any Unit when necessarv in con-
nection with anv cleaning, maintenance, repair, replacement,
landscaping, construction, or reconstruction for which the
Association is responsible. Such entry shall be made with as
little inconvenience to the Owners as practicable, and any
damage caused therebv shall be repaired by the Association with
funds from the Common Expense Fund.

5.03. Right to Ingress, Egress, and Support. Each
Owner shall have the right to ingress and egress over, upon, and
across the Common Areas as necessarv for access to such Owner's
Unit and to any Limited Common Areas appurtenant to such Unit,
and shall have the right to horizontal, vertical, and lateral
support of such Unit, and such rights shall be appurtenant to
and pass with the title to each Condominium.

5.04. Association®s Right to Use Common Areas. The
Association shall have an easement to make such use of the Com-
mon Areas as mav be necessary or convenient to perform the
duties and functions that it is obligated or permitted to per-
form pursuant to this Declaration, including, without limita~-~
tion, the right to construct and maintain in the Common Areas
(other than Limited Common Areas) facilities for use by Owners
generally or by the Association and its agents exclusively.

5.05. Easement for Completion of Project. The Decla-
rant shall have a transferable easement over and on the Common
Areas for the purpose of completing construction of the Project
and improvements therein as shown on the Map and for the purpose
of doing all things reasonablv necessary or appropriate in con-
nection therewith. To the extent that damage is inflicted on
any part of the Project by any person utilizing said easement,
the Declarant and the person causineg the damage shall be liable
for the prompt repair of such damage.

5.06. Easements Deemed Created. All convevances of
Condominiums within the Project hereafter made, whether by the
Declarant or otherwise, shall be construed to grant and reserve
such reciprocal easements as are provided herein, even thourh no
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specific reference to such easements appears in any such convev-
ance.

ARTICLE VI
RESTRICTIONS ON USE

6.01. Residential Uses Onlv. Each Unit contained in
the Project is intended to be used for single family residential
housing and is restricted to such use. No Unit shall be used -
for business or commercial activitv; provided, however, that
nothing herein shall be deemed to prevent (a) the Declarant or
its duly authorized agent from using any Units owned bv the
Declarant as sales models or property management offices, or (b)
any Owner or his duly authorized agent from freelv renting or
leasing his Unit from time to time.

6.02. Maximum Number of Children Per Unit. No Unit
shall be occupied by anv person under 14 years of age; provided,
however: (i) That in determining whether the foregoing restric-
tion is being violated, account shall not be taken of anv occu-
pant who is residing in the Unit concerned in conjunction with a
visit lasting less than six months; (ii) that in determining
whether such restriction is being violated, account shall not be
taken of a child born to an Owner of the Unit until the child
reaches the age of one vear; and (iii) that the restrictions
imposed by this Paragraph 6.02 mav, on a case-bv-case basis, be
waived by the unanimous written agreement of the full Board of
Trustees.

6.03. No Noxious or Offensive Activitv. ©No noxious or
offensive activity snall be carried on in or upon any. part of
the Project, nor shall anvthing be done or placed in or upon anv
part of the Project which is or may become a nuisance or mav
cause embarrassment, disturbance, or annovance to Owners. No
activities shall be conducted, nor improvements constructed, in
or upon anv part of the Project which are or may become unsafe
or hazardous to any person or property.

6.04. Restriction on Siens. No signs, flags, or adver-
tising devices of anv nature, including without limitation
commercial, political, informational, or directional signs or
devices, shall be erected or maintained on any part of the Pro-
ject, without the prior inspection and written approval of the
Association, except as may be temporarily necessarv to caution
or warn of danger. If the Association consents to the erection
of any such signs or devices, the same shall be promptlv removed
at the request of the Association.

6.05. Restriction on Animals. No animals, birds, fish,
reptiles, or pets of any kind shall be brought or allowed to re-
main in or upon anv part of the Project, except as otherwise
expressly allowed by rules or reculations adopted bv the Associ-
ation. The Association, in the sole discretion of its Board of
Trustees, shall have the right to change or revoke such rules or
regulations at anv time.
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6.06. No Subdivision. No Unit or portion thereof mav
be divided or subdivided or a fractional portion thereof sold or
conveyed so as to be held in divided ownership.

6.07. No Structural Alterations. No Owner shall, with-
out the prior written consent of the Association, make or pernmit
to be made any structural alteration, improvement, or addition
in or to his Unit or to the Common Areas. No Owner shall, with-
out the prior written consent of the Association, do anv act
that would impair the structural souundness or integritv of the
Building or the safety of propertv or impair anv easement or
hereditament appurtenant to the Project.

6.08. No Obstructions. There shall be no obstruction
of the Common Areas by any Owner. Owners shall neither store
nor leave any of their property in the Common Areas, except the
Limited Common Areas, except with the prior written consent of
the Association.

6.09. Prohibition of Damage and Certain Activities.
Except with the prior written consent of the Association, noth-
ing shall be done or kept in anv Unit, in the Common Areas, or
in any other part of the Project which would result in cancella-
tion of any insurance on the Project or anv part thereof, nor
shall anything be done or kept in any Unit which would increase
the rate of insurance on the Project or anv part thereof over
that which the Association, but for such activity, would have to
pay. Nothing shall be done or kept in any Unit or in the Common
Areas or any part thereof which would be in violation of any
statute, rule, ordinance, recgulation, permit, or other validlvy
imposed requirement of anv governmental authority. No damage
to, or waste of, the Common Areas or anvy part thereof shall be
committed by any Owner or sguest of any Owner, and each Owner
shall indemnify and hold the Association and the other Owners
harmless against all loss resulting from any such damasge or
waste caused by such Owner, his guests, lessees, licensees, or
invitees.

6.10. Rules and Resulations. The Owners shall complv
with each and all of the rules and regulations governing use of
the Units and/or Common Areas, as such rules and regulations may
from time to time be adopted, amended, or revised bv the Asso-
ciation, in the sole discretion of its Board of Trustees.

6.11. Construction Period Exemption. During the course
of actual construction of any permitted structures or improve-
ments, the provisions, convenants, conditions, and restrictions
contained in this Declaration shall be deemed waived to the ex-
tent necessary or convenient to permit such construction; pro-
vided, however, that during the course of such construction,
nothing shall be done which will result in a violation of any of
said provisions, covenants, conditions, or restrictions upon
completion of the construction.

-10- .
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ARTICLE VIT
THE ASSOCIATION

7.01. Membership. Each Owner shall be entitled and re-
quired to be a member of the Association; membership shall begin
immediately and automatically upon becoming an Owner and shall
terminate immediately and automatically upon ceasing to be an
Owner. If title to a Condominium is held by more than one per-
son; the membership appurtenant to that Condominium shall be -
shared by all such persons in the same proportionate interests
and by the same type of tenancy in which title to the Condomin-
ium is held. An Owner shall be entitled to one membership for
each Condominium owned by him. Each membership shall be appur-
-tenant to the Condominium to which it relates and shall be
transferred automatically by conveyance of that Condominium.
Ownership of a Condominium within the Project cannot be sepa-
rated from membership in the Association appurtenant thereto,
and any devise, encumbrance, convevance, or other disposition of

of a Condominium shall be construed to be a devise, encumbrance,

conveyance, or other disposition, respectively, of the Ouner's
membership in the Association and rights appurtenant thereto.

No person or entity other than an Owner mav be a member of the
Association, and membership in the Association mav not be trans-
ferred except in connection with the transfer of a Condominium.

7.02. Board of Trustees., Until such time as the
responsibility for electing the Trustees of the Association is
turnea over Lo the Owners in accordance with Uvan law, the
Declarant shall have the exclusive right to appoint all such
Trustees.

7.03. Votes. The number of votes appurtenant to each
respective Condominium shall be as shown in Exhibit "AY attached
hereto and by this reference made a part hereof. The number of
votes appurtenant to each Condominium as shown in Exhibit “A®
shall have a permanent character and shall not be altered with-
out the unanimous written consent of all Owners expressed in an
amendment to this Declaration dulv recorded.

7.04, Amplification. The provisions of this Article
VII may be amplified by the Articles of Incorporation and Bvlaws
of the Association; provided, however, that no such amplifica~
tion shall substantiallv alter or amend anv of the rights or
obligations of the Owners set forth in this Declaration.

ARTICLE VIII

CERTAIN RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

8.01. The Common Areas. The Association, subject to
the rights and duties of the Owners as sel forth in this
Declaration, shall be responsible for the exclusive management
and control of the Common Areas and all improvements thereon
(including. the Common Facilities), and shall keep the same in a
good, -clean, attractive, safe,; and sanitary condition, order,
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and repair; provided, however, that each Owner shall keep the
Limited Common Areas desiegnated for use in connection with hils
Unit, if anv, in a good, clean, safe, sanitarv, and attractive
condition. The Association shall be responsible for the main-
tenance and repair of the exterior of the Building and the
grounds, including without limitation painting thereof, repair
and replacement of exterior trim and roofs, and maintenance of
landscape, walkways, and drivewavs. The Association shall also
be responsible for maintenance, repair, and replacement of Com~
mon Areas within the Puilding, including without limitation
hallways, elevators, utilitv lines, and all Common Facilities, _
improvements, or other material located within or used in con-
nection with the Common Areas. The specification of duties of
the Association with respect to particular Common Areas shall
not be construed to limit its duties with respect to other Com-
mon Areas, as set forth in the first sentence of this Section.
All goods and services procured bv the Association in performing
its responsibilities under this Section shall be paid for with
funds from the Common Expense Fund.

8.02. Manager. The Association may by written contract

delegate in whole or in part to a professional Manager such of
the Association's duties, responsibilities, functions, and pow-
ers hereunder as are properly delegable. The services of anv
Manager retained by the Association shall be paid for with funds
from the Common Expense Fund.

8.03. Miscellaneous Goods and Services. The Associa-
tion may obtain and pay for the services of such personnel as
the Association shall determine to be necessarv or desirable for
the proper operation of the Project, whether such personnel are
furnished or employed directly by the Association or by anv per-~
son or entity with whom or which it contracts. The Association
may obtain and pay for legal and accounting services necessary
or desirable in connection with the operation of the Project or
the enforcement of this Declaration. 1In addition to the fore-
going, the Association may acquire and pav for out of the Common
Expense Fund water, sewer, garbage collection, electrical, gas,
and other necessary or desirable utility services for the Common
Areas (and for the Units to the extent not separately metered or
billed), and insurance, bonds, and other goods and services com-

mon to the Units.

8.04. Real and Personal Propertv., The Association mav
acquire and hold real, personal, and mixed propertv of all tvpes
for the use or benefit of all of the Owners and mayv dispose of
such propertyv by sale or otherwise. A1l such propertv, includ-
ing Common Facilities, shall be paid for out of the Common
Expense Fund and all proceeds from the disposition thereof shall

be part of such Fund.

8.05. Rules and Regulations. The Association, bv
action of its Board of irustees, mav make reasonable rules and
regulations governing the use of the Units and of the Common
Areas, which rules and reeulations shall be consistent with the
rights and duties established in this Declaration. The Associ-~
ation may take judicial action against anv Owner to enforce
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compliance with such rules and regulations or other obligations
of Owners arising hereunder, or to obtain damages for noncom-
pliance therewith, as permitted bv law. In the event of such
judicial action, the Association shall be entitled to recover
its costs, including reasonable attornevs' fees, from the of-
fending Owner.

8.06. Grantineg of Easements. The Association mav,
without the vote or consent of the Owners or of anv other
person, grant or create, on such terms as it deems advisable, .
utility and similar easements over, under, across, and through
the Common Areas.

8.07. Implied Rishts. The Association may exercise any
right or privilege given to 1t expressly bv this Declaration or
by law, and every other right or privilege reasonably implied
from the existence of any right or privilege given to it herein
or reasonably necessary to effectuate any such right or privi-
lege.

ARTICLE IX
ASSESSMENTS

9.01. Agreement to Pay Assessments. The Declarant, for
each Condominium owned by it within the Project, and for and as
the owner of the Project and every part thereof, hereby cove-
nants and each Owner of any Condominium by the acceptance of
instruments of convevance and transfer therefor, whether or not
it be so expressed in said instruments, shall be deemed to cove-
nant and agree with each other and with the Association to pav
to the Association all assessments made by the Associabtion for
the purposes provided in this Declaration. Such assessments
shall be fixed, established, and collected from time to time as

provided in this Article IX.

9.02. Common Expense Fund. Upon the dates the respec-
tive Condominiums in the Progject are first ready for occupancv,
the Owner of each Condominium, except the Declarant, shall pav
to the Association the sum of Five Hundred Dollars ($500.00) per
Condominium. The amount so paid shall be used by the Associa-
tion for the purposes of establishing a Common Expense Fund for
use in connection with the management and operation of the

Project.

9.03. Regular Assessments. Regular Assessments shall
be computed and assessed against all condominiums in the Project

as follows:

(a) Common Expenses. Regular Assessments shall be
based upon the Association's actual expenses, and/or upon ad-
vance estimates of the Association's cash requirements to
provide for payment of estimated exoenses, arisineg out of or
connected with maintenance and operation of the Common Areas and
provision of utility services (to the extent not separatelv
metered or billed) and other common items to the Units. Such
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actual expenses and estimated expenses mav include, among other
things, the following: Expenses of manacement; taxes and
special assessments, unless and until Condominiums are separate-
1y assessed; premiums for all insurance that the Association is
required or permitted to maintain hereunder; repairs and mainte-
nance; wages for Association employees, includine fees for a
Manager, if any; utility charges (including charges for utility
services to the Units to the extent not separatelv metered or
billed); lesal and accounting fees; anv deficit remaining from a
previous period; creation of a reasonable contingency reserve, ”
surplus, and/or sinking fund; and anv other expenses and lia-
bilities which mav be incurred bv the Association for the bene-
fit of all of the Owners or by reason of this Declaration. All
funds received from assessments under this. Section 9.03 shall be
part of the Common Expense Fund. :

(b) Apportionment. The Association's expenses
shall be apportioned amonz and assessed to all Owners in pro-
portion to their respective undivided interests in the Common
Areas. The Declarant shall be liable for the amount of anv
assessments against completed Condominiums owned by it.

(¢) Annual Budget and Pavment of Assessments.

(1) Annual Budget. On or before the 1st dav
of December, 1977, and on or before the first dav of December of
each year thereafter the Association shall prepare, or cause to
be prepared, an operating budget setting forth an itemized
statement of the anticipated receipts and disbursements for the
coming calendar year and taking into account the general condi-
tion of the Project. Each such budeget, together with a written
statement from the Association outlining a plan of operation for
the vear in question and justifying in every important particu-
lar the estimates made, shall be submitted to the Members in
final draft on or before December 15, 1977, and each vear there-
after. Such budget, with anv changes therein, shall be adopted
by the Members at each annual meeting of the Members. Said
operating budget shall serve as a supporting document for the
schedule of proposed monthlv assessments for the annual period
for which it is prepared. Said budget shall also constitute a
major guideline under which the Association shall operate during
such annual period.

(2) Annual Assessments. The total of estima-
ted expenses in the annual budget shall be apportioned among all
Owners on the basis of the percentases of undivided ownership
interest of the Common Areas appurtenant to their Unit(s).

Prior to the first day of each month during the fiscal year
covered by the budget each Owner shall pav to the Association,
as his share of the Association's expenses, one-twelfth (1712)
of the amount so apportioned to his Unit. The dates and manner
of pavment shall be determined bv the Association. The fore-
going method of assessing the Common Expenses to the Unit Owners
mav be altered by the Association so long as the method it
adopts is consistent with good accounting practice and requires
that the portion of Common Expenses borne bv each Ouner during a
twelve-month period be determined on the basis of his undivided

.
v
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ownership interest. Each monthly installment of the annual
assessment shall bear interest at the rate of twelve percent
(12%) per annum from the date it becomes due and pavable if not
paid by such date. Failure of the Association to give timelv
notice of any assessment as provided herein shall not affect the
liability of the Owner of any Condominium for such assessment.
All such pavments shall become a part of the Common Expense Fund
referred to in Section 9.02 above.

(d) Inadequate Funds. In the event that the Comman
Expense Fund proves inadequate at any time for whatever reason,
including nonpavment of any Owner's assessment, the Association
may levy additional assessments in accordance with the procedure
set forth in Section 9.04 below, except that the vote therein
specified shall not be necessary.

9.04. Special Assessments. In addition to the Regular
Assessments authorized by this Article, the Association mav
levy, at any time and from time to time, upon affirmative vote
of at least fifty-one percent (51%) of the total votes of the
Association, Special Assessments, pavable over such periods as
the Association may determine, for the purpose of defraving, in
whole or in part, the cost of any construction or reconstruc-—
tion, unexpected repair or replacement of the Project or anv
part thereof, or for anv other expenses incurred or to be in-
curred as provided in this Declaration. This Section shall not
be construed as an independent source of authority for the
Association to incur expenses, but shall be construed to pre-
seribe the manner of assessing for expenses authorized by other
Sections or Articles hereof. Any amounts assessed pursuant
hereto shall be assessed to Owners in propertion to their re-
spective undivided interests in the Common Areas. DNotice in
writing of the amount of such Special Assessments and the time
for payment thereof shall be given promptly to the Owners; no
payment shall be due less than fifteen (15) davs after such
notice shall have been mailed. All unpaid portions of anv
Special Assessment shall bear interest at the rate of twelve
percent (12%) per annum from the date such portions become dus
until paid. All funds received from assessments under this
Section shall become a part of the Common Expense Fund.

9.05. Lien for Assessments. All sums assessed to the
Owner of anv Condominium within the Project pursuant to the
provisions of this Airticle IX, together with interest thereon as
provided herein, shall be secured by a lien on such Condominiua
in favor of the Association. To evidence a lien for sums as-
sessed pursuant to this Article IX, the Association mav prepare
a written notice of lien setting forth the amount of the assess-
ment, the date due, the amount remaining unpaid, the name of the
Owner of the Condominium, and a description of the Condominium,
Such a notice shall be signed and acknowledged bv a dulv autho-
rized officer of the Association and mav be recorded in the of-
fice of the County Recorder for Salt Lake County, state of Utah.
No notice of lien shall be recorded until there is a delinquency
in payment of the assessment. Such lien mav be enforced by
judicial foreclosure bv the Association in the same manner in
which mortgages on real property mayv be foreclosed in Utah. In
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any such foreclosure, the Owner shall be required to pav the
costs and expenses of such proceceding, including reasonable
attorneys' fees, and such costs and expenses shall be secured bv
the lien being foreclosed. The Owner shall also be required to
pay to the Association anv assessments against the Condominium
which shall become due during the period of foreclosure. The
Association shall have the right and power to bid in at any
foreclosure sale, and to hold, lease, mortgage, or convey the
subject Condominium.

9.06. Personal Obligation of Owner. The amount of anv’
Regular or Special Assessment against any Condominium shall be
the personal obligation of the Owner of such Condominium to the
Association. Suit to recover a money judgment for such personal
obligation shall be maintainable by the Association without
foreclosing or waiving the lien securing the same. No Owner may
avoid or diminish anv such personal obligation bv waiver of the
use and enjoyment of anv of the Common Areas, by abandonment of
his Condominium, or by waiving any services or amenities pro-
vided for in this Declaration. In the event of anv suit to
recover a monev judgment for unpaid assessments hereunder, the
involved Owner shall pay the costs and expenses incurred by the
Association in connection therewith, including reasonable
attorneys' fees.

9.07. Statement of Account. Upon pavment of a reason-
able fee not to exceed $25.00 and upon written request of any
Owner, Mortgagee, prospective Mortgagee, or prospective pur-
chaser of a Condominium, the Association shall issue a written
statement setting forth the following: The amount of the unpaid
assessments, if any, with respect to such Condominium; the
amount of the current Regular Assessment and the date such
assessment becomes or became due; credit for advanced payments
or prepaid items, including without limitation the Owner's share
of prepaid insurance premiums. Such statement shall be conclu-
sive upon the Association in favor of persons who rely thereon
in good faith.

9.08. Personal Liability of Purchaser. Subject to the
provisions of Section 9.07, a purchaser of a Condominium shall
be jointly and severally liable with the seller thereof for all
unpaid assessments against such Condominium up to the time of
the grant or convevance; provided, however, that the provisions
of this Section shall not prejudice the purchaser's right to
recover from the seller the amount paid by the purchaser for
such assessments.

9.09. Amendment of Article. This Article IX shall not
be amended unless the Owners of all Condominiums in the Project
unanimously consent and agree to such amendment by instruments
duly recorded. '
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‘which the Association shall deem it appropriate to provide in-

"use of the Project.

ARTICLE X
INSURANCE

10.01. Types of Insurance. The Association shall obtain
and keep in full force and effect at all times the following
types of insurance coverage, provided by companies licensed to
do business in the state of Utah:

(a) Fire and Casualty Insurance. The Association
shall obtain a policy or policies of insurance on the Project in
such amounts as shall provide for replacement thereof in the -
event of damage or destruction from the casualty against which
such insurance is obtained, which insurance shall be in accor-
dance with coverage customarily maintained by other condominium
projects similar in construction, design, and use. Such insur-
ance shall include fire and extended coverage, vandalism and
malicious mischief, and such other risks and hazards against

surance protection. The Association may comply with the above
requirements by the purchase of blanket coverage and may elect
such "deductible" provisions as in the Association's opinion are
consistent with good business practice.

(b) Public Liability and Property Damage Insurance.
The Association shall obtain a broad form of comprehensive lia~
bility insurance coverage, in such amounts and in such forms as
it deems advisable to provide adequate protection against lia-
bility for personal injury, death, and property damage. Cover-
age shall include without limitation, liability for operation of
automobiles on behalf of the Association and all activities in
connection with the ownership, operation, maintenance, and other

(¢c) Workmen's Compensation Insurance. The Associ-
ation shall obtain and maintain workmen's compensation and
employer's liability insurance and all other similar insurance
with respect to employees of the Association in the amounts and
in the forms now or hereafter required by law.

(d) Fidelity Insurance or Bond. The Association
shall purchase, in such amounts and in such forms as it deems
appropriate, fidelity insurance or a bond to cover against dis-
honesty of employees, destruction or disappearance of money or
securities, and forgery.

10.02. Form of Insurance. Insurance coverage on the
Project, insofar as possible, shall be in the following form:

(a) Casualty Insurance. Casualty insurance shall
be carried in a form or forms naming the Association as the in-
sured, as trustee for the Owners and for the Declarant, whether @?

or not the Declarant is an Owner, and such policv or policies o
shall specify the interest of each Owner {(Owner's name, Unit &g
number, and the appurtenant undivided interest in the Common s
Areas). Each policy shall provide a standard, noncontributory -
mortgagee c¢lause in favor of each Mortgagee which from time to E

0
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time shall give notice to the Association of its Mortgage. Each
policy also shall provide that it cannot be cancelled bv either
the insured or the insurance company until after ten (10) davs
prior written notice is first given to each Owner, to the Decla-
rant, and to each Mortgagee who has requested such notice in
writing. The Association shall furnish to each Owner, and to
each Mortgagee requesting the same, a certificate of coverase,
including an identification of the Owner's interest.

(b) Public Liabilitv and Propertv Damage Insurance.
Public liability and.property damage insurance shall name the
Association as the insured, as Trustee for each Owner, for the
Manager, if anv, and for the Declarant, whether or not the Dec-
larant is an Owner, and shall protect each Owner, the Manager,
if any, and the Declarant against liability for acts or omis-
sions of any of them in connection with the ownership, opera-
tion, maintenance, or other use of the Project. Each such
policy shall provide that it cannot be cancelled either by the
insured or the insurance company until after ten (10) days
written notice to the Association, to each Owner, and to the

Declarant.

(¢) Policies. The Association shall make evervy
effort to secure insurance policies that will provide for the

following:

(i) That the insurer shall waive subrogation
as to anv claims against the Association, the Manager, if any,
the Owners, and their respective servants, agents, and guests;

(ii) That the policy or policies on the Project
cannot be cancelled, invalidated, or suspended on account of the
conduct of anv one or more individual Owners;

(iii) That the policvy or policies on the Project
cannot be cancelled, invalidated, or suspended on account of the
conduct of any trustee, officer, or emplovee of the Association,
without a prior demand in writing that  the Association cure the

defect; and
(iv) That anv "no other insurance" clause in

the policy or policies on the Project shall exclude individual
Owners' policies from consideration.

10.03. Additional Coverase. The provisions of this Dec-

laration shall not be construed to limit the power or authoritv
of the Association to obtain and maintain insurance coveracge in
addition to any insurance coverage required bv this Declaration,
in such amounts and in such forms as the Association mav deem

appropriate from time to time.

10.04. Adjustment and Contribution. Exclusive authority
to adjust losses under policies hereafter in force on the Pro-
ject shall be vested in the Association. In no event shall the
insurance coverage obtained and maintained bv the Association
nereunder be brought into contribution with insurance purchased
by individual Owners or their Mortgagees.
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10.05. Owner's Own Insurance. Notwithstanding the pro-
visions hereof, each Owner may obtain insurance at his own ex-
pense providing coverage upon his Condominium, his personal
property, for his personal liability, and covering such other
risks as he may deem appropriate; provided that each such policy
shall provide that it does not diminish the insurance carrier's
coverage for liability arising under insurance policies obtained
by the Association pursuant to this Article. All such insurance
of the Owner's Condominium shall waive the insurance company's
right of subrogation against the Association, other Owners, the
Manager, if any, and the servants, agents, and guests of any of
them, if such insurance can be obtained in the normal practice
without additional premium charge for the waiver of subrogation
rights.

10.06. Review of Insurance. The Association shall
review annually the coverage and policy limits of all insurance
on the Project and adjust the same at its discretion. Such an-
nual review may include an appraisal of the improvements in the
Project by a representative of the insurance carrier or carriers
providing the policy or policies on the Project, or such other
qualified appraisers as the Association may select.

ARTICLE XI
DAMAGE OR DESTRUCTION

11.01. Association as Attorney in Fact. All of the
Owners irrevocably constitute and appoint the Association their
true and lawful attorney in fact in their name, place, and stead
for the purpose of dealing with the Project upon its damage or
destruction as hereinafter provided. Acceptance by any grantee
of a deed from the Declarant or from any Owner shall constitute
an appointment by said grantee of the Association as his attor-
ney in fact as herein provided. As attorney in fact, the Asso-
ciation shall have full and complete authorization, right, and
power to make, execute, and deliver any contract, deed, or other
instrument with respect to the interest of an Owner which may be
necessary or appropriate to exercise the powers herein granted.

11.02. Definition of Repair and Reconstruction. Repair
and reconstruction of the improvements as used herein means res-
toring the Project to substantially the same condition in which
it existed prior to damage, with each Unit and the Common Areas
having substantially the same vertical and horizontal boundaries

as before.

11.03. Procedures. In the event of damage to or de-
struction of any part of the Project other than as a result of a
taking of a portion or all of the Project by eminent domain, the
following procedures shall apply:

(a) Estimate of Costs. As soon as practicable
after an event causing damage to or destruction of any part of
the Project, the Association shall obtain complete and reliable
estimates of the costs of repair or reconstruction of that part
of the Project damaged or destroyed.
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" to repair or reconstruct the affected improvements, restoration

(b) Insurance Sufficient. If proceeds of the
insurance maintained by thc Association are alone sufficient to
repair or reconstruct the damaged or destroyed portion of the
Project, such repair or reconstruction shall be carried out.

. . (¢) 1Insurance Insufficient - Less than 75% De-
stroyed. If less than seventy-five percent (75%) of the Build~-
ing is destroyed or damaged, and if proceeds of the insurance
maintained by the Association are not alone sufficient to accom-
plish repair or reconstruction, restoration shall be carried out
and all the Owners shall be assessed a Special Assessment for
any deficiency. Such Special Assessment shall be allocated and-
collected as provided in Section 9.04 hereof, except that the
vote therein specified shall not be necessary. Further levies
may be made in like manner if the amounts collected prove insuf-

ficient to complete the repair or reconstruction.

(d) Insurance Insufficient - 75% or More Destroyed.
"If seventy-five percent (75%) or more of the Building is de-
stroyed or damaged, if proceeds of the insurance maintained by
the Association are not alone sufficient to accomplish repair or
reconstruction and if the Owners within one hundred (100) days
after the destruction or damage by a vote of at least seventy-
five percent (75%) of the total votes of the Association elect

shall be accomplished in the manner directed under subsection
(c) above. In the event that Owners holding at least seventy-
five percent (75%) of the total votes of the Association vote,
within one hundred (100) days after destruction of or damage to
three-fourths of the Building, not to repair or rebuild, the
Association shall file with the County Recorder for Salt Lake
County, State of Utah, a notice setting forth such facts. Upon
filing of such notice, the following shall occur:

(i) The Project shall be deemed to be owned in
common by the Owners;

, (ii) The undivided interest in the Project

owned in common which shall appertain to each Owner shall be the
percentage of undivided interest previously owned by such Owner
in the Common Areas;

(iii) Any liens affecting anv of the Condomin-
iums shall be deemed to be transferred, in accordance with the
existing priorites, to the undivided interest of the respective
Owner in the Project; and

(iv) The Project shall be subject to an action
for partition at the suit of any Owner, in which event the net
proceeds of any sale resulting from such suit for partition, to-
gether with the net proceeds of the insurance on the Project, if
any, shall be considered as one fund and shall be divided among
all the Owners in a percentage equal to the percentage of un-
divided interest owned by each respective Owner in the Common
Areas, as set forth in Exhibit "A" hereto, after first paying
out of the respective share of each Owner, to the extent suf-
ficient for such purpose, all liens on the undivided interest in
the Project owned by such Owner.
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11.04. Repair or Reconstruction. As soon as practicable

after receiving estimates of the cost of repair or reconstruc-~
tion, the Association shall, if repair or restoration is to
occur, diligently pursue to completion the repair or reconstruc-
tion of that part of the Project damaged or destroved. The
Association may take all necessary or approoriate action to
effect repair or reconstruction, as attorney in fact for the
Owners, and no consent or other action by anyv Owner shall be
necessary in connection therewith. The Project shall be re-
stored or repaired to substantially the same condition in which
it existed prior to the fire or other disaster, with each Unit
and the Common Areas having substantially the same vertical and
horizontal boundaries as before.

11.05. Disbursement of Funds for Repair or Reconstruc-
tion. If repair or reconstruction is to occur, the insurance
proceeds held by the Association and any amounts received from
assessments made pursuant to Section 11.03(e) hereof shall con-
stitute a fund for the payment of costs of repair and recon-
struction after casualtv. It shall be deemed that the first
money disbursed in pavment for cost of repair or reconstruction
shall be made from insurance proceeds;j if there is a balance
after pavment of all costs of such repair or reconstruction,
such balance shall be distributed to the Owners in proportion to
their respective percentages of ownership of the Common Areas.

11.06. Amendment of Article. This Article XI shall not
be amended unless the Owners of all Condominiums in the Project
unanimously consult and agree to such amendment bv instruments
duly executed and recorded.

ARTICLE XIT
OBSOLESCENCE

12.01. Adoption of Plan. Owners holding eightv~five
percent (85%) or more of the total votes of the Association mayv
agree that the Project is obsolete and adopt a written plan for
the renewal and reconstruction of the Project, provided that
such plan has the unanimous approval of all first mortgagees of
record at the time such.plan is adopted. Written notice of
adoption of such a plan, together with a copv of the plan, shall
be given to all Owners.

12.02. Pavment for Renewal and Reconstruction. The
expense of renewal and reconstruction shall be pavable bv all of
the Owners as assessments against their respective Condominiums.
Such assessments shall be levied in advance and shall be allo-
cated and collected as provided in Section 9.04, except that the
vote therein specified shall not be necessary. Further levies
may be made in a like manner if the amounts collected prove in-
sufficient to pay all costs of renewal or reconstruction. In
the event amounts collected pursuant hereto are in excess of the
amounts required for renewal and reconstruction, the excess
shall be returned to the Owners bv the Association bv a dis~
tribution to each Owner in an amount proportionate to the
assessments levied bv the Association.
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12.03. Sale of Condominium Project. HNotwithstandine all
other provisions hereof, the Owners may, bv an affirmative vote
of at least seventv-five percent (75%) of the total votes of the
Association, at a meeting of Owners duly called for such pur-
pose, elect to sell or otherwise dispose of the Project. Such
action shall be binding upon all Owners and it shall thereupon
become the dutv of everv Owner to execute and deliver such in-
struments and to perform all acts in such manner and form as may
be necessary to effect such sale. The proceeds of anv such sale
shall be divided among all Owners in proportion to the undivided
interest in the Common Areas owned bv each respective Owner, as
set forth in Exhibit "A"™ hereto, after first paying out of the
respective share of each Owner, to the extent sufficient for
such purpose, all liens on the interest of such Owner in the
Project. .

12.04. Amendment of Article. This Article XII shall not
be amended unless the Owners of all Condominiums in the Project
unanimouslv consent and agree to such amendment by instruments
duly executed and recorded. .

ARTICLE XIII

CONDEMNATION

13.01. Condemnation. If at anv time or times all or anv
part of the Project shall be taken or condemned bv anv publiec
authority under power of eminent domain, the provisions of this
Article shall applv. A voluntarv sale or convevance of all or
any part of the Project in lieu of condemnation, but under
threat of condemnation, shall be deemed to be a taking by power
of eminent domain.

13.02. Proceeds. All compensation, damages, and other
proceeds from any such taking bv power of eminent domain (here~
inafter the "condemnation award") shall be made payable to the
Association and shall be distributed by the Association as
herein provided.

13.03. Complete Taking. In the event the entire Project
is taken by power of eminent domain, condominium ownership pur-
suant hereto shall terminate and the condemnation award shall be
allocated among and distributed to the Owners in proportion to
their respective undivided interests in the Common Areas. Such
distribution shall be made by check pavable jointlv to the res-

pective Owners and their respective Mortgagees, as appropriate.

13.04. Partial Taking. In the event that less than the
entire Project is taken by power of eminent domain, the follow-
ing shall occur:

(a) Allocation of Award. As soon as practicable,
the Association shall, reasonably and in good faith, apportion
the condemnation award between compensation, severance damares,
or other proceeds, and shall allocate such apportioned amounts
and pay the same to the Owners as follows:
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(i) The total amount apportioned to the taking
of or injurv to the Common Areas shall be allocated among and
distributed to all Owners (including Owners whose entire Units
have been taken) in proportion to their respective undivided
interests in the Common Areas;

(ii) The total amount apportioned to severance
damages shall be allocated among and distributed to the Owners
of those Condominiums that have not been taken, in proportion to
their respective undivided interests in the Common Areas; -

(iii) The respective amounts apportioned to the
taking of or injury to a particular Unit shall be allocated and
distributed to the Owner of such Unit;

(iv) The total amount apportioned to consequen-
tial damages and any other takings or injuries shall be alloca~-
ted and distributed as the Association determines to be eouit-
able under the circumstances;

(v) If apportionment or allocation is alreadv
established by negotiation, judicial decree, statute, or other-
wise, the Association shall employ such apportionment and allo-
cation to the extent it is relevant and applicable; and

(vi) Distribution of allocated proceeds shall
be made by check pavable jointly to the respective Owners and
their respective Mortgagees, as appropriate.

(b) Continuation and Reorganization. If less than
the entire Project is taken bv power of eminent domain, condo-
minium ownership pursuant hereto shall not terminate, but shall
continue. If anv partisl taking results in the taking of an en-
tire Unit, the Owner thereof shall cease to be a member of the
Association. The Association shall reallocate the voting rights
and the undivided interest in the Common Areas appertaining to
such Unit in accordance with the Condominium Act.

(c) Reconstruction or Repair. Any reconstruction
or repair necessitated by condemnation shall be governed bv the
procedures specified in Article XI hereof for cases of Damage or
Destruction.

ARTICLE XIV
COMPLIANCE WITH DECLARATION AND BYLAWS

14.01. Compliance. Each Ouner shall comply with the
provisions of this Declaration, the Articles of Incorporation
and Bvlaws of the Association, rules and regulations promulgatad
by the Association, and the decisions and resolutions of the
Association adopted pursuant thereto, as the same mav be law-
fully amended from time to time. TFailure to comply with anv of
the same shall be grounds for an action to recover sums due and
for damages -or injunctive relief or both, maintainable by the
Association or, in a proper case, bv an amgrieved Owner.
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14.02. Enforcement and Remedies. The obligations, pro-
visions, covenants, restrictions, and conditions contained in
this Declaration, or in any Supplemental or Amended Declaration,
with respect to the Association or Condominiums within the Pro-
ject shall be enforceable bv the Declarant or bv any Owner of a
Condominium within the Project subject to this Declaration, byv a
proceeding for a prohibitive or mandatory injunction. The
obligations, provisions, covenants, restrictions, and conditions
contained in this Declaration, or in any Supplemental or Amended
Declaration, with respect to a person or entity or propertyv of a
person or entity other than the Association or the Declarant )
shall be enforceable by the Declarant or the Association bv a
proceeding for a prohibitive or mandatory injunction or bv a
suit or action to recover damages or to recover any amount due
or unpaid. :

ARTICLE XV
GENERAL PROVISIONS

15.01. Intent and Purpose. The provisions of this De-
‘eclaration, and anv Supplemental or Amended Declaration, shall be
liberally construed to effectuate the purpose of creating a uni-
form plan for the development and operation of a condominium
project. Failure to enforce any provision, restriction, cove-
nant, or condition in this Declaration, or in any Supplemental
or Amended Declaration, shall not operate as a waiver of anv
such provision, restriction, covenant, or condition or of anv
other provisions, restrictions, covenants, or conditions.

15.02. Construction. The provisions of this Declaration
shall be in addition and supplemental to the Condominium Act and
to all other provisions of law. Wherever used herein, unless
the context shall otherwise provide, the singular number shall
include the plural, the plural shall include the singular, and
the use of any gender shall include all genders. The Article
and Section headings set forth herein are for convenience and
reference only and are not intended to describe, interpret,
define, or otherwise affect the content, meaning, or intent of
this Declaration or any Article, Section, or provision hereof.
The provisions hereof shall be deemed independent and severable,
and the invalidity or partial invaliditv or unenforceability of
any one provision or portion thereof shall not affect the valid-
ity or enforceability of any other provision hereof.

15.03. Registration of Mailing Address. Each Owner
shall register Trom time to time with the Association his cur-
rent mailing address. All notices or demands intended to be
served upon any Owner may be sent by first class U.S. mail,
postage prepaid, addressed to the Owner at his registered
mailing address, or, if no address has been registered, to the
Unit of such Owner. All notices or demands intended to be
served upon the Association mav be sent bv first class U.S.
Mail, postage prepaid, addressed to the Association at its
offices at.The Project, 910 Donner Way, Salt Lake City, Utah
84108, or to such other address as the Association may hercafter
furnish to the Owners in writineg. Anv notice or demand referred

.
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to in this Declaration shall be deemed given when deposited in
the U.S. Mail, postage prepaid, and in the form provided for in
this Section.

15.04. Audit. Any Owner may at anv reasonable time,
upon appointment and at his own expense, cause an audit or in-
spection to be made of the books and records maintained bv the
Association. The Association, at the expense of the Common
Expense Fund, shall obtain an audit, bv certified public ac-
countants, of all books and records pertaining to the Project at
no greater than annual intervals, and copies thereof shall be
furnished to the Owners.

15.05. Amendment. Except as otherwise provided herein,
this Declaration mav be amended if Owners holding at least
fifty-one percent (51%) of the total votes in the Association
consent and agree to such amendment bv instruments duly recorded
in the office of the County Recorder for Salt Lake Countv, State
of Utah.

15.06. Effective Date. This Declaration shall take
effect upon recording.

15.07. Agent for Service. For so long as the Declarant
owns Condominiums with appurtenant votes exceeding fifty-one
percent (51%) of the total votes of the Association, the agent
for service of process under the Condomiriium Act shall be J.
Keith Hansen, whose address is 55 East U4th South, Salt Lake
City, Utah. Thereafter, the agent for service of process shall
be the current President of the Association and the Association
shall cause such President's name and address to be listed in an
appropriate instrument recorded in the office of the County
Recorder for Salt Lake County, State of Utah.

15.08. Limitation on Association's Liabilityv. The
Association shall not be liable for anv failure of water service
or other utility service to be obtained and paid for bv the
Association hereunder, or for injurv or damage to any person or
property caused by the elements or by another Owner or person in
the Project, or resulting from electricity, water, rain, snow,
or ice which mav leak or flow from outside or from anv parts of
the Building, or from any of its pipes, drains, conduits, appli-
ances, or equipment, or from anv other place, unless caused by
the grossly negligent or intentional act of the Association. HNo
diminution or abatement of anv assessments under this Declara-
tion shall be claimed or allowed for inconvenience or discomfort
arising from the making of repairs, maintenance, or improvements
to the Project or any part thereof, or from anv action taken to
comply with anv law, ordinance, or orders of a governmental
authority.

15.09. Owner's Obligations. All obligations of an Owner
under and bv virtue of the provisions contained in this Decla-
ration shall continue, notwithstanding that he mav be leasing,
renting, or selling under contract his Condominiuim. The Owner
of a Condominium within the Project shall have no oblieation for
expenses or other obligations accruing after he convevs such
Condominium.
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IN WITNESS WHEREOF, the undersigned have executed this
Declaration the day and year first above wpd

DONNER

7 %//

/
Paul W. Huish, President
ATTEST: /
‘ -
Leondrd J ewSU// i
K—Sécretarv
STATE OF UTAH )
: ss.

COUNTY OF SALT LAKE )

On the .iy..c day of _fcic 197/, personally appeared

£ 3
before me PAUL W. AUISH and7LEONARD J. LEWIS, who being by me
duly sworn did sav that theyv are respectlvelv the President andé
Secretary-Treasurer of DONNER PLACE, INC. and that the foregoing
instrument was signed on behalf of said corporation by authority
of a resolution of its Board of Directors and the said PAUL W.
HUISH and LEONARD J. LEWIS acknowledged to me that said corpora-
tion executed the same.

Al Aty /(’"“ (

Al it

Notarv Pulflic 7 )
Residing 4t: JSxes- Zrd (’}(/.:,/ el
My Cdmm1351on Expires:
sy Al \a
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EXHIBIT "A"

DECLARATION OF CONDOMINIUY
FOR
DONNER PLACE,

A CONDOMINIUM PROJECT

, S1ZE' )
. Approximate  UNDIVIDED OWNERSHIP PARKINGS STORAGES
UNIT NO. (Square Feet) (Percentace) VOTES STALLS AREA
101 3,009 4. 49 Ly P-101 S-101
- 102 1,885 2.8% 28 P-102 S~102
103 976 1.49% 14 P-103 S-103
- 104 : 3,009 4,49 Ly P-10L S-104
201 3,009 4,44 Ly P-201 S-201
.202 2,050 3.0% 30 P-202 S-202
203 2,050 3.0% 30 P-203 S-203
204 3,009 4,49 hy P-204 S-204
301 3,009 .49 by P-301 S-301
302 2,050 3.0% 30 P-302 S-302
303 2,050 3.0% . 30 P-303 S-303
304 3,009 4,49 Ly P-304 S-304
401 3,009 4.4% by P-401 S-401
L4o2 2,050 3.0% 30 P-402 S-402
403 2,050 3.0% 30 P-1403 S-403
404 3,009 4,49 by P-40OU S-bLol
501 3,009 4,49 by P-501 S5-501
502 2,050 3.0% 30 P-502 S-502
.503 2,050 3.09 30 P-503 S-503
. 504 3,009 4. ug Ly P-504 3-504
601 3,009 4,49 ny P-601 S-601
602 2,050 3.09% 30 P-602 S-602
603 2,050 3.09% 30 P-603 S-603
604 3,009 4.ug ny P-6014 S-6014
701 4,535 6.5% 65 P-701 S-701
702 4 535 6.5% 65 P-702 S-702
Totals 26 68,539 100% 1000 52 26
1Size has been determined on the basis of
the approximate number of souare feet of
floor space within each respective Unit,
as shown on the Map and rounded off. =
. S
2Undivided Ownership Percentages have been B
computed on the basis of the relative sizes &ﬁ
of the Units, as shown above, and rounded off. cn
: X
_3Constitute Limited Common Areas. ]
ok
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SALT LAKE CITY APPROVAL

This Declaration of Condominium for Donner Place, A

Condominium Project consisting of twenty- six pages and Exhibit

"A" is, on this [f day of ._» 1977, hereby given final
approval by the Salt Lake City Corporation by and through the

signature of Ted L. Wilson, Mayor, acting for and on behalf of

the Sa&& Lake City Board of Commissio ers.

L. WElson, Mayor
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