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DEVELOPMENT AGREEMENT RECORDED FOR OREM CITY CORPORATION

This Development Agreement is executed in duplicate this Qgi%‘day of October, 2008, by
and between the City of Orem, a municipal corporation and political subdivision of the State of
Utah, with its principal offices located at 56 North State Street, Orem, Utah 84057 (hereinafter
referred to as the “City”) and Arrowgon, LLC, a Utah limited liability company with its principal
address located at 727 North 1550 East, Suite 400, Orem, Utah 84097(hereinafter referred to as
"Arrowgon").

RECITALS

WHEREAS Arrowgon owns real property located at approximately 96 West Center
Street, Orem, Utah consisting of approximately 4.40 acres and more particularly described in
Exhibit “A” which is attached hereto and by reference is made a part hereof (hereinafter referred
to as the “Property”); and

WHEREAS the Property is currently zoned C2; and

WHEREAS Arrowgon has submitted an application to create a new Planned
Development zone referred to as the PD-30 zone, and to apply the PD-30 zone to the Property;
and

WHEREAS the PD-30 zone would allow Arrowgon to develop a mixed use project on
the Property consisting of residential, retail and office uses; and

WHEREAS the development of the Property under the standards of the proposed PD-30
zone would result in a substantial increase in traffic on Orem Boulevard and Center Street; and

WHEREAS Arrowgon has hired an engineering firm to perform a traffic study for the
proposed development; and

WHEREAS the traffic study recommended a number of improvements to streets in the
area of the Property including widening of Orem Boulevard and Center Street; and

WHEREAS in order to mitigate the impact of the proposed development on traffic,
Arrowgon is willing to dedicate property along Orem Boulevard and Center Street for street right
of way; and

WHEREAS the property to be dedicated by Arrowgon to the City will not negatively
impact the proposed development as it is area that would be in the required setback area under
the standards of the C2 zone; and

WHEREAS as further mitigation of the anticipated traffic impact, Arrowgon is also
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willing to widen and improve Orem Boulevard in conjunction with construction of the
development on the Property as described herein; and

WHEREAS Arrowgon is willing to enter into this Development Agreement and to
develop the Property in accordance with the provisions of this Development Agreement; and

WHEREAS the City, acting pursuant to its authority under Utah Code Section 10-9-101,
et. seq., and in furtherance of its land use policies, goals, objectives, ordinances, resolutions, and
regulations, and in the exercise of its legislative discretion, has elected to approve this
Agreement.

COVENANTS

NOW, THEREFORE, in consideration of the promises and conditions set forth herein,
and for other good and valuable consideration, the receipt of which is hereby acknowledged, the
City and Arrowgon hereby agree as follows:

1. Dedication of Street Right of Way. Arrowgon agrees to dedicate a portion of the Property
along Orem Boulevard and Center Street to the City (which may also be used by UDOT) as street
right of way (hereinafter referred to as the “Dedication Area”). The Dedication Area shall be the
area located between the existing street right of way line and the line designated as “Proposed
Orem Blvd Right of Way” and “Proposed Center Street right of way line” on Exhibit “B.” The
Dedication Area is also more particularly described in Exhibit “B.” Exhibit “B” is attached
hereto and by reference is made a part hereof. The Dedication Area shall be formally dedicated to
the City prior to the issuance of any building permit for construction on the Property.

2. Construction of Street Improvements. In connection with the construction of the Project,
Arrowgon agrees to widen and improve Orem Boulevard in the area designated as “Proposed
Orem Blvd Widening right of way” in Exhibit “B.” The parties acknowledge and agree that
Arrowgon’s obligation under this section shall only be to widen and improve Orem Boulevard in
the area shown in Exhibit B and Arrowgon shall not be required to overlay Orem Boulevard or
Center Street as part of this requirement.

3. Installation of Sidewalk and Tree Planters. In conjunction with the construction of the
project on the Property, Arrowgon agrees to install sidewalk, tree planters and trees in the
locations shown in Exhibit “B.”

4. Relocation of Traffic Signal Pole. The parties acknowledge that an existing traffic signal pole
located on the Property at the intersection of Orem Boulevard and Center Street will likely need
to be relocated due to the construction of new street, sidewalk and other improvements related to
the Project. The parties agree that the City shall be responsible for the relocation of said traffic
signal pole.

5. Setbacks. Arrowgon agrees that all buildings on the Property shall be set back at least nineteen
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feet (19') from the new dedication line referred to as the “Proposed Orem Blvd Right of Way”
and “Proposed Center Street right of way line” shown on Exhibit B. However, Arrowgon will
only be required to dedicate the area referred to in Section 1 of this Agreement.

6. Agreement Considered Mitigation of Impact. In consideration for the agreement of
Arrowgon to construct the project in conformity with this Agreement, the City staff shall make a
recommendation to the Orem City Council to consider the terms of this Development Agreement
as sufficient mitigation of the potential adverse impacts resulting from the request to change the
zoning designation of the Property to the PD-30 zone.

7. No Guarantee of Rezone. The City makes no representation that the request of Arrowgon to
have the Property rezoned will be approved by the Orem City Council. Therefore, this Agreement
shall not be binding upon Arrowgon unless the request for a rezone of the Property is approved
by the Orem City Council.

8. No Limitation on Exercise of Police Power. Nothing in this Agreement shall limit the future
exercise of the police power by the City in enacting zoning, subdivision, development,
transportation, environmental, open space, and related land use plans, policies, ordinances and
regulations after the date of this Agreement.

9. Compliance With All Applicable Laws. Arrowgon expressly acknowledges and agrees that
nothing in this Agreement shall be deemed to relieve Arrowgon from the obligation to comply
with all applicable requirements of the City necessary for approval and recordation of
subdivision plats and a site plan (if applicable), including the payment of fees and compliance
with all other applicable ordinances, resolutions, including the Orem City Zoning and
Subdivision Ordinances and design and construction standards.

10. Agreement to be Recorded. This Agreement may be recorded against the Property and shall
be deemed to run with the land and shall be binding on all successors and assigns of Arrowgon in
the ownership or development of any portion of the Property.

11. Indemnification. Arrowgon agrees to indemnify and hold the City harmless from and against
any demand, claim, action, damages or loss of any type arising or resulting from the development
of the Property except such demands, claims, actions, damages, or losses that are caused by the
City’s own negligence.

12.Lawful Agreement. The parties represent that each of them has lawfully entered into this
Agreement, having complied with all relevant statutes, ordinances, resolutions, bylaws, and other
legal requirements applicable to their operation. The parties further represent that each of them
has authority to enter into this Agreement and that the individuals signing this Agreement on
behalf of each party have authority to bind the party represented by the signing individual.

13.Applicable Law. This Agreement shall be interpreted pursuant to the laws of the State of

Utah.
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14. Time of Essence. Time shall be of the essence of this Agreement.

15. Interpretation. The invalidity of any portion of this Agreement shall not prevent the
remainder from being carried into effect. Whenever the context of any provision shall require it,
the singular number shall be held to include the plural number, and vice versa, and the use of any
gender shall include the other gender. Should any provision of this Agreement require judicial
interpretation, the Court interpreting or construing the same shall not apply a presumption that
the terms hereof shall be more strictly construed against one party, by reason of the rule of
construction that a document is to be construed more strictly against the person who himself or
through his agents prepared the same, it being acknowledged that both parties have participated
in the preparation hereof.

16. Modifications. No oral modifications or amendments to this Agreement shall be effective,
but this Agreement may be modified or amended by written agreement.

17. Assignment. Neither this Agreement nor any of the provisions, terms or conditions hereof
can be assigned to any other party, individual or entity without assigning the rights as well as the
responsibilities under this Agreement.

18. Relationship of Parties. This Agreement does not create any joint venture, partnership,
undertaking or business arrangement between the parties hereto, nor any rights or benefits to a

third party.

19. Incorporation of Recitals. The Recitals to this Agreement are incorporated by reference into
the Covenants section of this Agreement as if fully set forth herein.
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&3 day of October, 2008.

SIGNED and ENTERED INTO this 28~
City of Orem

ATTEST: /@ﬂ'y}"lﬂ

Donna Weaver, City Recorder

Arrowgon, LLC

N Wwww Xon’

L. Wayne joss, Ow\aer/fManager

STATE OF UTAH )
188,

COUNTY OF UTAH )

The foregoing instrument was acknowledged before me this 23 (iay of October, 2008,
by L. Wayne Ross who acknowledged that he signed this Agreement on behalf of Arrowgon,

L.L.C.

“IV] Liisn A. 44

NOTARY PUBLIC

MELISSA A CA
o SPER
ARY Pgﬁgf STATE of Utay

£ sum
EM, UT 8409‘;40°

COMM. EXP, 9.11.29; 1
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EXHIBIT “A”

Centennial Plaza COncopf & Rexone Boundary Description:

Beginning at a point located North 00°29'00" West along the section line 667.57 leet and Wesl 774.85 feet from
the East Quarter Comer of Section 15, Township 6 Scuth, Range 2 East, Salt Lake Base and Meridian; thence
South 18°32'19" East 426.43 feet; thence South 71°27'41" West 3.06 feet; thence along the arc of a 513.09 feet
radius non tangent curve to the right 54.80 feet, (chord bears South 15°18'07" East 54.78 feet); thence along the
arc of a 100.00 feet radius non tangent curve to the right 13.77 feet, (chord bears South 04°04'40™ East 13.76
feet); thence South 00°07'55" East 33.47 feet; thence along the arc of a 106.00 feet radius curve to the left 10.12
feet, (chord bears South 02°52'04" East 10.12 feet); thence South 05°36'14" Easl 14.94 feet; thence along the arc
of a 500.00 feet radius curve to the right 56.91 feet, (chord bears South 02°20°36" East 56.68 feet), thence along
the arc of a 26.00 feet radius compound curve to the right 15.99 feet, (chord bears South 18°32'00" West 15.74
feet); thence South 54°48'27" West 16.64 feet; thence along the arc of a 26.00 feet radius non tangent curve to
the right 2.65 feet, (chord bears South 76°23'15" West 2.65 feet); thence South 89°19°45" East 14.80 feet; thence
ajong the arc of a 14.25 feet radius non tangent curve to the left 7.57 feet, (chord bears North 69°16'31" East 7.48
feet); thence along the arcof a 13.27 feet radius compound curve to the left 11.28 feet, (chord bears North
29°43'18" East 10.94 feet); thence North 05°47'12" East 3.25 feet; thence North 89°52'01" East 0.02 fest; thence
South 00°07'59" East 0.72 feet; thence along the arc of a 22.00 feet radius non tangent curve to the right 34.85
feet, (chord bears South 45°18'46" West 31.35 feet); thence North 89°14'36" West 73.36 feet; thence South
00°40'53* West 9.15 feet; thence North 89°41'01" West 80.89 feet: thence North 00°18'68" East 0.07 feet; thence
North 89°40°53° West 54.99 feet; thence North 00°47'18" East 6§7.29 feet; thence North 89°39'50" West 18.92 feet:
thence North 00°47'18" East 56.95 feet; thence North 89°12:42" West 18.50 feet; thence North 00°47°18" East
79.41 feet thence North 89°39'50" West 52.90 feet; thence North 00°47'18" East 11.47 feet; thence North
89°39°50" West 111.60 feet; thence North 00°47'18" East 419.30 feet; thence South 88°18'00" East 22.97 feet;
thence North 86°23'15" East 0.97 feet; thence South B8°07°48" East 242.15 feet to the point of beginning.

\ Containing 191,828.56 square feet or 4.40 acres.
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Comtnamal Plgra Concept & Resses Boondery Description:

s 29007 Wt along the seclion ling: S67.57 fest and Wes! TT4.85 feet frarm
Bw Ess! OQuarter Comet of Section 15, Townthip § South, 2 Ead, Sl Laks Base and Meridian; thanos
Soulh 1P 3Z19° East 426,41 inet: thency South 71727417 West 2.06 feet; thence slong the arc of a 513.00 feet
rackss non bengeal curve 10 the fohl 5480 M, (Chond bedrs Soush 15715077 Eadt 54.T3 fest): thonoe slong the:
wre of 5 100.00 Spet rachu non Langend curve ko the right 13.77 lest, {chord beers South 04°04'40" Exs2 13.76
Pat); thnck South 00 OTSE East 33.47 teat thence slong The a of 2 106.00 el mdie curve o e kil 10.12
fest, {chond basrs Soulh 0Z°5Z04° Exst 1412 fest): B South 05736 14° Exzt 14.94 fat; Bwnoe along i arc:
of 3 500.00 el racps v In T righl 5891 ieet, {chond baars South (2720738" Exxt 56.88 lest); thence slong
e i of & 2500 bt tantkts COMEOLTS Culve 0 T High 15.99 feat, (chord bears South 187227007 West 15.74
Sogty e Sough S4™4ZT Vet 16.54 inat; Thence slong the arc of 2 3500 fest radis ron tngeid cuirve
e A 285 e, (Chwat! Sambrs. SOuth PEZT15™ Wast 285 Jeel): thance South 97 19745 Exgt 14,850 inet; theree
wiorg Fw s of 2 14,25 vl radka non tangant aurve i The lelt 7.57 leet, (chomd bears North 857 1817 Eat 7.48
i) Wafac ki thet ae of @ 1327 (e racius cOMEOUNd Corve D The Wt 1128 i, fchord besry North
297410 Eat 10.94 fen(]; Frenca Norh 05°47 1T Exst 125 feet; thence North 8°5201° Eatt 0.02 feef; thetin
Scah 00°07SE" €kt 0.77 feat thivacs skong the arc of 5 2200 Teet radhus non tangent curve © the dght M09
Seut, (chord baars Scuth 457 LTART West 3135 ieef); thence: North B9 1436~ Wast 7138 feet; fhence South
OO°4USY" Wkt §.15 fikd: thiacs Micath £9°4101° Wt B0.BD feat thanos North OO 1S East 0.07 et thancy
North 8405 West 5450 fest; Bwecy North D0F47 1 East 67 23 ieat; thanos North 85" S0'50" West 1862 feet;
W North 00747 18" Exxt 5605 Seet: Bwets North B3+ Z47 Wesl 15.50 leat: Thance North 0°47T 187 East
TO.41 Sest; thence MNorth B9 307 VWest 5200 teet; hence North DO"4T18" Exd 1147 fet; thencs Morky
TSI West 111,60 fet; thenca North 004 718" Exst 419,30 feet; thencs Soulh B5~1000" Exst 22 97 feet;

thence Morth 86" 27 15" Exit 0.97 feat: thence South B8*DT48"™ East 24215 fet b th poil of boginning,

Containing 191,428 55 squire feet of 4.40 acies.
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Bagiranirgy at o point ocated Morth 00"2900° Wael along e saction ne 667 .57 fest snd Weet 774,55 ipet fom:
e Essl Quarige Comes of Section 15, Townehip § Siouth, Renge 2 East, Sall Lake Bae snd Merkdury; ety
South 15° 319" Emtl 42643 feat; thans Scuth 7172741 Weel 106 feat; thence sioryg the e of 8 51209 et
Fadius ron Sngeent carve ko e ighi 5480 beet, (chord bears Scuth 15° 157" Exst 54.78 Wet): thercs skorg
awe: of & 10000 foet racheg nan curve 1 the #ighd 13.77 lewt. (chord baoey South GAGEAD" Easl 13.76
feet); Ihance Bouth 00T7'55" East 33,47 fwel! thence slong v are of & 10500 kel rxius curve 0 the lefl 10.12
Jeal, {chord basrs Soulh 02°5204" Ext 10.12 feel); thence South 05°36'14" East 14.04 feet; thedcs slong the an;
of 8 S00.00 leet taciul cuarve % B ight 5691 fawt, (Chond taars: South. C2°20736"° Expt SEBS feat); Pwnce sloreg
the arg of 2 20.00 Seet radius compound curve 1o S righl 15.00 eel, {thond by South 187I00T West 1574
Tool; thinos Soully S™AFZT Wert 16,54 Seat; funce slorg B s of & 26.00 kest cxdiiey non tengent cure o
the right 265 leat, (Chond besrs South TE*EX 15" Weat 185 fout); Rtk Soully 59° 1745 Eagt 1480 lert: Sance
alnrg Tha are of & 1425 fest cadius non tngert cures 1 T et 7.57 feet, {chond bears North 551637° Esst .48
Joud): hance slong the arc of » 1327 leet sadius compourd curve 16 the fct 11.27 lesd. choxd baees Nodh
294715 Eamt 10.54 loal) Swnce North 05747127 Exst 3.25 teet; Thancy Korth 097°S701° East O 12 lest; Sherce:
South 0070759" Exst 0.72 fest. thence slong e st of & 22.00 fest raxfkss non il aurve i e right M85
Tt jchord tatars Scuth 45" 1546™ Wl 31.35 feeil wanos Mok 897147367 West 7305 feet hancs South

00" 4053 Vemt 0,15 feat; thence North BI74 10T West S350 fest; Bance Narth 00°4T 157 East 0.07 teat. fwace
Morth 85”4053 Waat 54.99 feat; thence North 00°4718" Exst 22,51 leat; twncy South 8930507 Eagt 18224
Sagt; unce slong an arc of 8 19.91 fool rediun curve 1o T lefl 31,12 fest {chewd bears North 45737448 Esnt
28,05 eart); thance Norih 0074745 Exst 77 49 fewt; thenca along an arc of 3 29291 fool radhus 1o the et 9600
Toat {chued Dours Novih D523 Warst 9634 fwat) ihance North 18" 12197 Wext 433,11 lsat; thence South.
E3°0TAF" Exxt 15,90 faef ko the polnt of beginning.

Contelring £1,651 squers laei or 331 screa. 0
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