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DECLARATION

OF

COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS

FOR

THE FROSTWOOD TOWNHOMES

THIS DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS AND

RESTRICTIONS FOR THE FROSTWOOD TOWNHOMES, a Utah townhome planned unit

development,ismade this 24 4 day of 6 ,2015,by FROSTWOOD 6,LLC,a

Utah limitedliabilitycompany ["Declarant"),incontemplationofthe followingfactsand

circumstances:

A. Declarantholdsboth legaland equitabletitleto certainrealproperty,
locatedinSummit County,StateofUtah and more particularlydescribedon Exhibit

"A"which isattachedheretoand incorporatedhereinby thisreference(the

"Property").

B. Declarantisdevelopinga planned Lottownhome development known asthe

"FROSTWOOD TOWNHOMES" (the"Project")on the Property,which isdescribedin

the Platforthe Frostwood ParcelF6 Townhomes attachedheretoas Exhibit"B"(the

"Plat")and made a parthereof,and which Platshallbe recorded simultaneously
herewith.

C. The Projectispartofa largerplanned Lotdevelopment known as

Frostwood, a Planned Community, situatedinSummit County,Utah ("Frostwood"),

organizedpursuant tothatcertainMaster DeclarationofCovenants,Conditions,
Easements and RestrictionsforFrostwood,a Planned Community, as amended or

supplemented from time totime,which isrecorded againstthe Project(the"Master

Declaration").

D. The PropertyisfurtherlocatedwithinThe Canyons SpeciallyPlanned Area

Zone District("Canyons SPA") pursuant to Summit County Ordinance No. 333-A and

any amendments thereto.Pursuantthereto,allpropertieslocatedwithinthe

Canyons SPA,includingFrostwood and the Project,aresubjecttovarious

assessments and costspromulgated and leviedpursuant totheAmended and

RestatedDevelopment Agreement forThe Canyons SpeciallyPlanned Area

("Development Agreement"),The Canyons ResortVillageManagement Agreement

("Management Agreement") forThe Canyons ResortVillageManagement
Association(the"RVMA"), the SPA Design Guidelines,and theArticlesof

Incorporationand Bylaws forThe Canyons ResortVillageAssociation,a Utah non-

profitcorporation(collectivelythe "Canyons SPA Documents"),and any and all

amendments thereto.The Master AssociationforFrostwood,and alsothe

Frostwood Townhomes Homeowners Association,Inc.,shallbe members ofthe
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RVMA, organizedforthepurposes setforthinthe Canyons SPA Documents,

includingbut not limitedtothe RVMA Assessments,excepttothe extentthe Project,
Declarantor any Owners, ifany,arespecificallyexceptedtherefrom.

E. The covenants,conditions,easements and restrictionscontainedinthis

Declarationand inthe Exhibitsattachedheretoshallbe enforceableequitable
covenantsand equitableservitudesand shallrun with the land.

F. The Frostwood Townhomes Homeowners Association,Inc.(the
"Association"or the "Association")isbeing formed concurrentlywith thefilingof

thisDeclaration,which Associationwillmaintainthe Common Elements withinthe

Projectas hereinafterdescribed,provideforthe management and operationofthe

Common Elements,levyand collectCommon Assessments,and administerand

enforcetheterms ofthisDeclaration.

G. The Frostwood Townhomes Homeowners Association,Inc.shallalsobe a

member ofThe Frostwood Owners Association,Inc.,a Utah non-profitcorporation,

organizedforpurposes setforthinthe Master Declaration[the"Master

Association"),and viaitsmembership inthe Master Association,itshallalsobe a

member ofthe RVMA.

H. By thisDeclaration,Declarantintendsto establisha common scheme and

planforthe possession,use,enjoyment,repair,maintenance,restorationand

improvement ofthe Projectand the intereststhereinconveyed and to establish

thereon a planned community.

NOW, THEREFORE, Declarantdoes hereby declarethatthe Property,as definedand

describedherein,shallbe held,sold,conveyed,transferred,leased,subleased,used and

occupiedsubjecttothe covenants,conditions,easements and restrictionssetforthherein

and which easements,covenants,conditionsand restrictionsshallrun with the Property
and allportionsthereofand shallbe bindingupon allpartieshaving or acquiringany right,
title,or interestinand toallor any portionofthe Property,and the respectiveheirs,
successorsand assignsofsuch parties.

ARTICLE I

Definitions

1.1. DefinedTerms. Unlessthe contextclearlyindicatesotherwise,certainterms

used inthisDeclarationshallhave themeanings setforthinthisArticleI.Inthis

Declaration,unlessthe contextrequiresotherwise,the masculine,feminineand neuter

genders and thesingularand thepluralshallbe deemed toincludeone another,as

appropriate.

1.2. Articles.Articlesshallmean theArticlesofIncorporationofFrostwood

Townhomes Homeowners Association,Inc.,a Utah nonprofitcorporationprepared and filed

forthe formationoftheAssociationinaccordancewith the requirements ofapplicablelaws

and regulationsofthe StateofUtah (the"Association").
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1.3. Assessments. Assessments shallmean Common Assessments,Capital
Improvement Assessments,SpecialAssessments and SpecificAssessments.

1.4. Association.Associationshallmean the Frostwood Townhomes

Homeowners Association,Inc.,a Utah non-profitcorporation,which shallown and manage
the Common Elements,and which shallbe owned by and representthe interestsofthe

Declarantand Owners as relatedtothe Common Elements and with respectto

representationoftheAssociationinthe Master Association.

1.5 AssociationRules.AssociationRulesshallmean the rulesand regulations
forthe Frostwood Townhomes Owners adopted by the Board inaccordancewith the

Bylaws,as amended from time totime.

1.6. Board. Board shallmean the Board or thegoverningboard oftrusteeswhich
shallbe responsibleforthemanagement ofthe affairsoftheAssociation.

1.7. Building.Buildingshallmean a common structurebuilton any Maintenance
Area and/or Common Facilitysituatedwithinthe Projectforpermanent use,including,but
not limitedto,common buildings,common parkingstructures,outsidecommon platforms
and docks,common canopies,common enclosedatriums,malls,or porches,but specifically
excludingthetownhome buildingswhich areprivatelyowned.

1.8. Byl_aws.Bylaws shallmean thewrittenprocedures,ifany,adopted forthe

regulationor management oftheaffairsoftheAssociation,which may from time totime be

adopted by the Board,a copy ofwhich isattachedheretoas ExhibitC.

1.9. Canyons SPA. Canyons SPA means the Canyons SpeciallyPlanned Area Zone

District,as describedRecitalD above.

1.10. Canyons SPA Documents means those certaindocuments definedinRecital
D above.

1.11. CapitalImprovement Assessment. CapitalImprovement Assessment shall
mean thecharge againsteach Owner and the Owner's Lot,representingtheportionofthe
coststobe paidby the person receivingthe assessment from theAssociationforthe

installation,constructionor reconstructionofany capitalimprovement on any portionof
the Common Elements inthe Projectwhich theAssociationmay from time totime
authorize.

1.12. Change inControlDate.Change inControlDate shallmean the earlierof(i)
the dateon which the DeclarantsellsalloftheTownhome Lots(otherthan a single
conveyance ofalloftheTownhome Lotstoa successordeveloperpriorto any Final

Approval]tothirdparties,or (ii)the fifteenthanniversaryofrecordingofthisDeclaration.

1.13. Common Assessment. Common Assessment shallmean the chargeagainst
each Owner and the Owner's Lot,representingthe portionofthe Common Expenses which
istobe paidby such Owner or otherobligortotheAssociation.

1.14. Common Elements. Common Elements shallmean alltherealproperty,
improvements, facilitiesand equipment locatedon the Propertyand owned and/or
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managed by theAssociation,and exceptingallLotsand exceptingportionsofthe Property
dedicatedto publicuse. Excepttothe extentowned or delegatedtotheuse ofthe Master

Associationand not delegatedby the Master AssociationtotheAssociationfor

management, the Common Elements include,without limitation,roads,road shouldersand

appurtenances,walkways, paths,and bicycletrails,streetlights,signs,monument signs,
recreationalareas,open space areas,landscapingand landscapingimprovements, sprinkler
and irrigationsystems,basins,bridges,retainingwalls,snow storageareas,drainage
devices,swales,storm water conveyance facilities,and detentionbasins,and common but

not dedicatedutility,CATV, satelliteor othercommunications systems or securitysystems

operatedby theAssociationforthebenefitofOwners.

1.15. Common Expenses. Common Expenses shallmean any and allcostsand

expenses incurredby theAssociationintheperformance and preservationofthe rights,
duties,and obligationsoftheAssociation,including,by way ofexplanationbut not by way of

limitation,(i)the ownership,operationand/or maintenance ofthe Common Elements,and

(ii)the costsand expenses associatedwith the existenceoftheAssociation

1.16. Common Reserve Fund. Common Reserve Fund shallbe a fund established

and funded through Assessments on non-Exempt Propertiesto establishand maintaina

reasonablecontingencyreserve,surplus,and/or sinkingfund fortheperiodicregular
maintenance and repairofthe Common Elements and forthereplacement ofthe Common

Elements.

1.17. Declarant.Declarantshallmean Frostwood 6,LLC,a Utah limitedliability

company.

1.18. DeclarantControlPeriod.DeclarantControlPeriodshallmean the period

commencing on the dateon which theAssociationisformed and ending on the change of

ControlDate.

1.19. Declaration.Declarationshallmean thisDeclarationofCovenants,

Conditions,Easements and Restrictionsforthe Frostwood Townhomes.

1.20. DefaultRate.DefaultRate shallmean thatrateofinterestwhich shallbe

determined inaccordancewith theprovisionsofSection6.15and which shallbe requiredto

be paidinaccordance with the provisionsofthisDeclaration.

1.21. Design Standards.Design Standardsshallmean any standardsand

procedures,whether writtenor unwritten,which may be adopted by the Design Review

Board,whether formallyor otherwise,pursuant to Section8.3hereof.

1.22. Design Review Board. Design Review Board shallmean the committee

establishedand definedinSection8.1.

1.23. Easement. Easement or Easements shallmean any easement or,asthe

contextshallrequire,alleasements (i)grantedpursuanttothe provisionsofthis

Declaration,(ii)setforthon the Plat,or (iii)towhich the Propertyissubjectpursuant to

documents which have been orwillbe recordedwith the Summit County Recorder,Stateof

Utah.
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1.24 Exempt Property.Exempt Propertyshallmean each Lotwhile owned by the

Declarantor a Declarantrelateddeveloperentity,untilthe end ofthe DeclarantControl

Period.The Declarantor a Declarantrelateddeveloperentitymay expresslywaive itsright
toan exemption from Assessments astosome or allExempt Propertiesofwhich itisthen

the Owner, by a Supplemental Declarationidentifyingsuch Exempt Propertiesand signed

by itand allMortgagees ofsuch Exempt Properties.Insuch event,such exemption shall

terminateasto each such identifiedExempt Propertywhen such Supplemental Declaration

isrecorded.Any such waiver shallrun with thetitletoeach such Exempt Propertyand bind

itssubsequent Owners, includingDeclarantor any Declarantrelateddeveloperentity.All

Exempt Propertydescribedhereinshallbe exempt from Assessments. Moreover,the

Declarantor a Declarantrelatedentityshallremain a Member intheAssociationatalltimes

as a ClassB Member with votingrights,notwithstandingitstemporary exemption status

from requiredAssessment payments, and shallneverthelessbe subjecttoallother

provisionsofthisDeclaration,includingbut not limitedto,theuse restrictionsand

architecturalcontrols.

1.25. Frostwood LiftImpact Fee(s)means any and allfeesassessedpursuant to

Section9.16 ofthe Master Declaration.

1.26. Improvements. Improvements shallmean and includeallBuildingsand

otherimprovements made to or constructedupon any portionoftheCommon Elements

(otherthan privatelyowned Townhomes) and shallinclude,by way ofexplanationand not

by way oflimitation,allsidewalks,common parkingareas,common parkingstructures,

curb,gutters,Landscaping,common retainingwalls,signs,utilities,exteriorlightingand

exteriorsigns.

1.27. InterestRate.InterestRate shallmean thatrateofinterestwhich shallbe

determined inaccordancewith theprovisionsofSection6.15and which shallbe requiredto

be paidinaccordancewith the provisionsofthisDeclaration.

1.28. Landscaping. Landscaping shallmean lawn,ground cover,flowers,

shrubbery,treesand the likesituatedinthe Common Elements,which may be

complemented with earthberms, masonry or similarmaterialsand the realproperty
locatedthereunder,togetherwith allsprinklingor otherirrigationsystems relatedthereto.

1.29. Landscaping Plan.Landscape Planshallmean the planforthe installation

and maintenance ofLandscaping ofthe Common Elements which has been submittedto and

approved by the Design Review Board.

1.30. LimitedCommon Areas. LimitedCommon Areas means thosepartsofthe

Common Elements which arelimitedtoand reservedfortheuse ofthe Owners ofone or

more, but fewer than all,ofthe Lots.Without limitedtheforegoing,the LimitedCommon

Areas shallincludeany balcony,deck,patio,or entryway adjacenttoa Loton a Lot,

driveways,storagespaces,skilockersand firepits,outsideLotsand designatedas Limited

Common Areas servicingthoseparticularLots.

1.31. Board. Board means theboard oftrusteesoftheAssociation.

1.32. Master Articlesmeans theArticlesofIncorporationofthe Master

Association,as amended from time totime.
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1.33. Master Associationmeans The Frostwood Owners Association,Inc.,a Utah

non-profitcorporation,and itssuccessorsand assigns.

1.34. Master AssociationAssessment means any Annual Assessment,Special

Assessment,Maintenance Charge and/or Frostwood LiftImpact Fee leviedpursuant tothe

Master Declarationby the Master Associationand/or any RVMA Assessment.

1.35. Member(s). Member or Members shallmean those partieswho area

Declarantand the Owners ofthe Lots.

1.36 Merchant Builder.Merchant Buildershallmean a person who acquiresa

group offiveor more Lotsinthe Projectforthe purpose ofimproving and constructing
Townhomes thereon forresaletothegeneralpublic;provided,however, thattheterm

"Merchant Builder"shallnot mean or referto Declarantor itssuccessors.

1.37. Mortgage. Mortgage shallmean any mortgage,deed oftrustor other

securityinstrumentby which a Lotor any partofthe Propertyisencumbered. No Mortgage
executedby an Owner ofa Lotshallbe construedto constitutealienor otherencumbrance

upon any otherLot or upon the Common Elements or Common Facilities.

1.38. Mortgagee. Mortgagee shallmean any person or entitynamed asthe

mortgagee or beneficiaryunder a Mortgage or any successor-in-interestto such person or

entity.

1.39. Occupant. Occupant shallmean any party,whether such partyshallbe an

individual,corporation,limitedliabilityAssociation,jointventure,partnershipor

associationwhich has purchased,leased,rentedor otherwiseacquiredthe rightto occupy
and use any Townhome or any portionthereof,whether or not such rightisexercised.

1.40. Owner. Owner shallmean any party,includingDeclarant,whether such

partyshallbe an individual,corporation,limitedliabilityAssociation,jointventure,

partnershipor association,which holdsinfeethe rightsand incidentsofownership ofreal

propertyinthe StateofUtah astoa Lot (includingownership ofa "lot,""pad,"or "unit,"on

which a Townhome willbe built,whether or notthe Townhome isconstructedand whether

or notthe Owner resideson the Lot,withinthe Project,as evidencedinthe officialrecords

ofSummit County,StateofUtah. The term "Owner" shallnot refertoany partythatshall

have such interestsolelyas securityforperformance ofany obligation,includinga

Mortgage.

1.41. Plat.Platshallmean Platforthe Frostwood ParcelF6 Townhomes attached

heretoas Exhibit"B"(the"Plat")and made a parthereof,and which Platshallbe recorded

simultaneouslyherewith.

1.42. Ergiect.Projectshallmean the Property,togetherwith the privatelyowned

Townhomes, and alsothe commonly held Improvements, Common Elements,Common

Facilitiesand Landscaping which arenow locatedupon or may inthe futurebe locatedupon
the Propertyand which shallcollectivelybe commonly known as Frostwood Townhomes.

1.43. Property.Propertyshallmean therealpropertydescribedinRecitalA.
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1.44. Rulesand Regulations.Rulesand Regulationsshallmean standardsforthe

ccupancy and use ofthe Common Elements,Common Facilitiesand otherportionsofthe

Projectand othermattersrelatedtothe administrationand management ofthe Project
hichmay be adopted and amended from time totime inaccordancewith the provisionsof

hisDeclaration.

1.45. RVMA. RVMA means The Canyons ResortVillageAssociation,a Utah non-

profitcorporation,d.b.a.The Canyons ResortVillageManagement Association,and its

successorsand assigns,as alsodescribedinRecitalD above.

1.46. RVMA Assessment. RVMA Assessment means any assessment leviedand

assessedby the RVMA pursuant tothe Canyons SPA Documents.

1.47. SpecialAssessment. SpecialAssessment shallmean the charge againsteach

Owner and the Owner's particularLot,representingtheportionofthecoststobe paidby
he Owner or otherobligortotheAssociationforunbudgeted expenses or expenses in

excessofthosebudgeted.

1.48. SpecificAssessment. SpecificAssessment shallmean the chargeagainsta

particularOwner and the Owner's Lot,directlyattributabletothe Owner, equalto (i)the

chargeto such Owner forparticularitems,services,or benefitsprovided by theAssociation

atsuch Owner's request,or (ii)the costsincurredby theAssociationforcorrectiveaction

performed pursuant tothe provisionsofthisDeclaration,plusinterestthereon and fees

(includingattorney'sfees)and costs.

1.49. Townhome. Townhome shallmean the residentialbuildingstructureand

relatedfixturesand improvements, includinggarage,driveway and common wall(where
Townhomes areconnected by a common wall)constructedon a Lotwhich isprivately
owned by the Owner ofthe Loton which theTownhome issituated.

1.50. Lot.Lotshallmean each portionofthe Projectwhich has either[i)been

designatedon the Platas a legalLot,Pad or Unitwhich may be separatelytransferredor

conveyed under thelaws ofthe StateofUtah,or (ii)been conveyed as a legalLotor Lotto

an Owner as evidencedinthe officialrecordsofSummit County,StateofUtah.

Notwithstandingthe foregoing,inno eventshallthe Common Elements be deemed a Lot.A

Lotmay have otherdesignationon the Platsuch aslot,pad or Lot.

1.50. Trustee.Trusteeshallmean a member ofthe Board,electedinaccordance

with the Bylaws oftheAssociation.

ARTICLE II

Submission

2.1. Declaration.Declaranthereby declaresthatthe Propertyand any and all

Improvements thatshallatany time be locatedupon any portionofthe Propertyshallbe

held,sold,conveyed,transferred,designed,constructed,operated,maintained,leased,
subleasedand occupiedsubjecttothe easements,covenants,conditionsand restrictionsset
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forthinthisDeclarationand which are forthe purpose ofestablishingCommon Elements,
mutual easements,covenantsand restrictionswhich shallprovideforthe common

management and operationofcertainportionsofthe Project,to placecertainuse

restrictionson the Propertyand to protectand preservethevalueofthe Project.This

Declarationand theAssociationaresubordinatetothe Master Declarationand the Master

Association,respectively,and allLotslocatedthereinaresubjecttotheterms and

conditionsthereof,which terms and conditionsarehereby incorporatedhereinby
referencetothe extentapplicabletothe Frostwood Townhomes. Inno eventshallthe

Associationhave any authorityto contradictor amend theterms ofthe Master Declaration.

2.2. Covenants to Run With Land. This Declarationand allofthe easements,

covenants,conditions,restrictionsand otherprovisionscontainedhereinareintendedtobe

and shallconstitutecovenantswhich shallrun with the land,and allofwhich shallburden,
benefitand be bindingupon Declarant,each respectiveOwner, each Occupant and any
otherpartywhich has or may acquireany interestinorto any portionofthe Projectand

each respectivegrantee,transferee,heir,devisee,personalrepresentativeand the

successorsand assignsthereof.Any partywhich may acquirean interestinany portionof

the Project,orwhich may occupy any portionofthe Project,shallbe deemed toconsentand

agreetobe bound by the Declarationand allofthe easements,covenants,conditions,
restrictionsand otherprovisionshereincontained.

2.3. After-AcquiredTitle.Inthe eventthatas ofthe dateofthe recordationof

thisDeclaration,Declarantshallnotbe theholderofrecordoflegaltitletoany portionof

the Property,then allofDeclarant'sright,titleand interestinsuch portionofthe Property,
whether such right,titleand interestshallariseby reason ofa contractfordeed or

otherwise,shallbe deemed tobe equitabletitle,and such equitabletitleshallbe deemed to

be subjectto and bound by thisDeclarationand allofthe easements,covenants,conditions

and restrictionsand otherprovisionshereincontained.Inthe eventthatfeesimpletitleto

any portionofthe Propertyshallbecome vestedinDeclarantatany time afterthe

execution,deliveryand/or recordationofthisDeclaration,then any such realpropertyshall

immediately and automatically,without thenecessityofthe execution,deliveryor

recordationofany otherdocument or instrument,become subjectto and bound by this

Declarationand allofthe easements,covenants,conditions,restrictionsand other

provisionshereincontained.

2.4. RecordationofPlat.The Plat,as definedinSection1.38,comprised ofa

survey illustrationofthe Projectshallbe prepared,submitted and approved inaccordance

with applicableordinancesofthe County and be recorded inthe officialrecordsofSummit

County,StateofUtah. Declarantfurtherreservesthe rightto recordsuch revisions,

amendments, restatementsor supplements tothe Plat,whether one or more, as may be

requiredto causethe Platto accuratelyrepresentthe Lots,and otherpartsofthe Projectas

constructedand existingas ofthe dateofsuch recordation.

2.5. Enforcement. Unlessotherwisespecificallysetforthherein,Declarant,
Associationor any Owner shallhave the rightto enforce,by any proceedingatlaw or in

equity,alleasements,covenants,conditions,restrictions,liens,charges,rightsand/or duties

now or hereafterimposed by the provisionsofthisDeclaration.FailureofDeclarant,
Associationor any Owner to enforceany easement,covenant,condition,restriction,lien,

charge,rightand/or duty containedhereinon any one or more occasionshallnotbe

deemed a waiver oftherightto do so on any subsequent occasion.
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ARTICLE III

Administration ofProject

3.1. Development ofLots.An Owner shallbe responsibletopay its

proportionateshareofthe repair,replacement and/or reconstructionofCommon Elements
forwhich theAssociationshallhave responsibilityinaccordancewith the provisionsofthis

Declaration.

3.2. ConstructionofImprovements. No Improvements shallbe constructedupon
a Lot,nor shalltherebe any alteration,repaintingor refurbishingofthe exteriorofany

existingTownhome or otherImprovement unlessand untilcomplete plansand

specificationsthereforehave firstbeen submitted toand approved by the Design Review
Board assetforthinArticleVIII;provided,however, thatthe consentofthe Design Review
Board shallnot be requiredforany repair,repaintingor refurbishingofan existing
Improvement ifupon completion ofsuch repair,repaintingor refurbishingthe

Improvement shallbe incompliance with plansand specificationspreviouslyapproved by
the Design Review Board forsuch Improvement. Approval from the Design Review Board is
not requiredforTownhomes and/or Common Elements tobe constructedby Declarant.No

temporary structureshallbe permittedon any Lot;provided,however, thattrailers,

temporary constructionoffices,sheds,and othersimilartemporary structuresshallbe

permittedforconstructionpurposes duringthe actualconstructionoftheTownhomes or
Common Elements. Once commenced, constructionofallTownhomes and Common
Elements shallbe diligentlyprosecutedto completion.During constructionofTownhomes
and Common Elements contemplated by the Plat,the Declarantshallatalltimes keep
streetscontiguoustothe Lotreasonablyfreefrom dirt,mud, garbage,trashor otherdebris
which might be occasionedby constructionoftheTownhomes and Common Elements.

3.3. Maintenance ofImprovements. AllTownhomes locatedupon a Lotshallbe

continuouslymaintained so astopreservea well-keptappearance ofa first-class

development. The Owner shallbe responsibleformaintainingthe interiorofthe

Townhomes. The Associationshallbe responsibleforthemaintenance ofthe Common

Elements,the LimitedCommon Areas and theTownhome exteriors.IftheAssociation

reasonablydetermines thatthelevelofexteriormaintenance on any Townhome locatedon
an Owner's Lotor themaintenance ofa vacant Lotisunacceptable,theAssociationshallso

notifythe Owner ofsaidLotinwriting,and the Owner shallhave thirty(30)days thereafter
tocorrectthe deficienciesspecifiedinsuch notice.If,intheAssociation'sopinion,the
Owner shallfailto correctthe stateddeficiencieswithinsaidthirty(30)day period,the

Associationmay orderthe necessarywork (the"RequiredMaintenance")performed atthe
Owner's expense. The costofthe Required Maintenance shallbe assessedtosaidOwner as
a SpecificAssessment.

3.4. Parking.Off-streetparkingtoaccommodate the parkingneeds forguestand

visitorsshallbe incompliance with therequirements ofthe Design Standardsand the

County. As specificallysetforthinthe Design Standards,allparkingand drivingsurfaces

constructedupon a Lotmust be (i)properlygraded toassureadequate drainageand
collectionand distributionofstorm water runoff,(ii)paved with concrete,asphaltor other
hard surfacepaying materialapproved by the Design Review Board,(iii)marked to
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designateapproved parkingareas,with appropriateparkingreservedtopermit accessby

persons with physicalimpairments,(iv]adequatelylighted,and (v)screened as requiredby
the Design Review Board. The Owner shallbe responsibleto maintainallparkingand

drivingsurfaceslocatedupon such Owner's Lot.

3.5. Landscaping.Declarantshallbe responsibleto cause Landscaping tobe

initiallyplantedupon the Common Elements. Aftersuch initialplanting,theAssociation

shallbe responsibleformaintenance ofthe same, and costsand expenses incurredforsuch

maintenance shallbe a Common Expense;provided,however, thattheAssociationshallbe

entitledtothe actualbenefitofany warranty thatmay be relatedtosuch initialplanting.No

Landscaping shallbe installedupon a Lot,nor shalltherebe any alterationofany

Landscaping,unlessand untilcomplete plansforsuch Landscaping or alterationofexisting

Landscaping have firstbeen submittedtoand approved by the Design Review Board;

provided,however, thatapprovalfrom the Design Review Board forLandscaping tobe

installedby Declaranton Common Elements isnot required.No Owner shallbe requiredto

cause Landscaping tobe plantedor installedupon any Lotupon which no Improvements
have been constructed;provided,however, thatinthe eventthatan Owner shallutilizeonly
a portionofitsLotby the constructionoflimitedimprovements (e.g.,a parkinglot],then

thatportionofthe Lotthatshallbe requiredtobe landscaped as partoftheconstructionof

such limitedImprovements shallbe determined by the Design Review Board. Inany event,
each Owner shallbe requiredtokeep such Owner's Lotfreefrom rubbish,debris,fire

hazards or any unsanitary,unsightlyor offensiveconditionand to conduct such weed

abatement,rubbishand debrisremoval and othermaintenance as shallbe requiredto cause

saidLottobe maintained incompliance with standardsestablishedby theAssociation,or,
inthe eventtheAssociationshallnot have establishedsuch standards,then such

maintenance shall,ata minimum, be incompliance with applicableordinancesofthe

County.

(a) Landscaping Plan.Any and allchanges to originalLandscaping
installedby Declarantshallbe planted,installedand maintained pursuant toa Landscaping
Planwhich shallbe submittedtoand approved by the Design Review Board priorto

installation;provided,however, thatapprovalfrom the Design Review Board fororiginal

Landscaping tobe plantedor installedby Declaranton any portionofthe Project,isnot

required.Once installed,theAssociationshallmaintainthe Landscaping inaccordancewith

themaintenance standardssetforthinthe approved Landscaping Plan,includingthe

plantingofreplacement plantsas necessaryto maintaina well-keptappearance. Any

changes inthe Landscaping shallbe approved by an amendment or revisionofthe existing

Landscaping Plansubmittedtoand approved by the Design Review Board.

(b) FailuretoMaintain.IftheAssociationreasonablydeterminesthat

the Landscaping fora Lotisnotbeing maintained inaccordancewith the approved
maintenance standards,theAssociationshallso notifythe Owner ofsuch Lotinwriting,and

the Owner shallhave thirty[30)days thereafterto correctthe deficienciesspecifiedinsuch

notice.If,intheAssociation'sopinion,the Owner failstocorrectthestateddeficiencies

withinsaidthirty(30)day period,theAssociationmay orderthe necessarywork performed
on the Landscaping and assessthe Owner the expense as a SpecificAssessment.

3.6. Common Elements. The realpropertyupon which Common Elements are

locatedisowned and managed by theAssociation.The Associationshallown, manage,
administerand maintainthe Common Elements;provided,however, thatnothingcontained
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hereinshallprecludetheAssociationfrom enteringintocontractswith otherparties,

includinga management Association,to perform tasksrelatedtothemanagement,
administrationand maintenance ofthe Common Elements.Allcostsand expenses incurred

inconnectionwith such ownership,management, administrationand maintenance ofthe

Common Elements,includingspecifically,but without limitation,any capitalimprovement
which ismade by theAssociationupon or withinthe Common Elements (exceptthe initial

capitalcost]and the costoftheacquisitionofany Common Elements,shallconstitutea

Common Expense. Declarantshallbe responsibleforthepayment ofcostsand expenses
incurredinthe initialconstructionand landscapingofthe Common Elements;provided,
however, thatDeclarantshallhave therightto determine what Improvements, ifany,shall

be constructedupon the Common Elements.

3.7. PermittedUse. The Projectisintendedtobe developed fora townhome

community oftownhomes tobe used as rentalbed base forthe Canyons SkiResort,and not

tobe used as primary residences.Accordingly,the Lotswillbe made availableforrental,

includingnightlyrentaltothetransientpublic,accordingtheprovisionsofthe SPA

Documents which govern the same.

3.8. Environmental Restriction.Each Lotshallbe used and occupiedfor

residentialrentalpurposes,includingnightlyrentaltothetransientpublic,incompliance
with allenvironmentallaws which may now or inthe futurebe applicabletosuch Lot,

including,without limitation,allpresentand futureapplicablefederal,state,and local

judicialdecisions,order,decrees,laws,statutes,rules,rulings,regulations,permits,
certificates,codes or ordinancesofany governmental authorityhavingjurisdictionover the

Property(the"EnvironmentalLaws"). Notwithstandingany standardsetforthinthe

Environmental Laws, inno eventshalla Lotbe used forany businessor otheractivitywhich
willgeneratereportablequantitiesofhazardous wastes,orwhich willstore,treator

disposeofhazardous wastes,unlesstheAssociationshallprovideexpress,priorwritten

approvalofsuch use. The terms "generate,""store,""treat,""disposeof,"and "hazardous

wastes"shallhave thesame meaning as definedinthe Resource Conservationand Recovery
Act ("RCRA"),as ineffecton the dateon which thisDeclarationisrecorded.The phrase

"reportablequantitiesofhazardous wastes"shallmean any quantitiesofhazardous wastes

which,under RCRA, must be reportedby largequantitygeneratorstothe Environmental

ProtectionAgency.

3.9. Compliance with Law. No portionofthe Projectmay be occupiedforany use

which isinviolationofapplicableordinances,laws and regulationsofany governmental

entityhavingjurisdictionover theuse ofallor any portionofthe Project.

3.10. Storage.Unlessspecificallyapproved inwritingby the Design Review

Board,no materials,suppliesor equipment (exceptduringthe constructionof

Improvements) shallbe storedinany area ofa Lotexceptinsidea Townhome, or behind a

visualbarrier,approved by the Design Review Board,which shallscreensuch areasfrom
theview ofthe adjoiningLots.

3.11. Nuisances.No Owner or Occupant shallcreatea nuisanceinthe Project.No

rubbishor debrisofany kind shallbe placedor permittedto accumulate outsidea

Townhome upon any Lot,and no odor shallbe permittedtoarisetherefrom,includingopen

burning,so as torender any Lotor any portionthereofunsanitary,unsightly,offensiveor

detrimentalto any Propertyinthevicinitythereofortothe Occupants thereof.No use or
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operationshallbe conducted inthe Projectthatisnoxious,objectionable,unsightly,or
detrimentalto othersinany manner and due toany cause such as,but not limitedto,
vibration,sound,radiation,air,water,drainageor sewer pollution,dustor emissionof
odorous toxicor nontoxicsubstances.

3.12. Sgns. Allsignswithinthe Projectwhich may be viewed from the exteriorof

any Townhome must be reviewed and approved inadvance by the Design Review Board.

Any signprovidinggeneraldesignationofthe Projectwhich shallbe installedby Declarant
shallnotbe subjecttoreview and approvalby the Design Review Board.

3.13. Utilities.Allutilitylines,connectionsand installations,otherthan the

existingabove ground transmissionlinesrunning alongthenorth end ofthe Property,must
be underground and risetoserviceany Townhome or Common Element. Any external

transformers,motors,heatingand/or airconditioningequipment or othersimilar

apparatusmust be screened so asto eliminatevisibilityfrom ground levelatany locationin
the Projectofany portionofthe Projectifan as specificallysetforthinthe Design
Standards,ifany,or as shallbe approved by the Design Review Board.

3.14. No SubdivisionofLot.No Lotshallbe furthersubdividedwithout theprior
writtenconsent ofDeclarantforso longas Declarantowns any portionofthe Property.
Declarantshall,inthe exerciseofitssolediscretion,be permittedtograntorwithhold such

approval.At such time as Declarantshallceasetobe an Owner ofany portionofthe

Property,no Lotshallbe furthersubdividedwithout thepriorwrittenconsent ofthe Board.

Nothing containedhereinshallbe construedtograntDeclarantthe righttoalterthe

boundary ofany Lotnot owned by Declarantwithout the expresswrittenconsentofthe
Owner ofsuch Lot.Upon any reconfigurationofa Lot,Declarantshallcauseto be prepared
and recorded an amendment tothe Platwhich shallsetforththeboundaries ofthe

reconfiguredLot.No signatureofany Mortgagee or any Owner, otherthan Declarant,shall
be requiredon any such amendment.

3.15. Reservationby Declarant.Declarantreservesthe rightto erect,construct
and maintainthe Common Elements locatedatany entrancetothe Projector upon any
portionofthe Projectowned by Declarantand alsosuch signs,salesofficesor other
administrativeofficeas may be reasonablynecessaryforthe completionofthe Projectand
the leasing,sale,or dispositionofthe Lotsand/or Townhomes.

ARTICLE IV

Association

4.1. The Association.The administrationofthe Projectshallbe by the

Association,initiallycreatedby the Declarant,which shallexistforthe solepurposes of

owning and managing the Common Elements and performing the functionsand providing
the servicescontemplated by thisDeclarationasto Common Elements. The Association
shallbe organizedas requiredby the Utah Revised NonprofitCorporationAct (the"Act")
and the Community AssociationAct priortoor concurrentlywith the executionand
recordationofthe Declaration,and Declarantshallbe responsibleto pay costsand expenses
incurredinsuch organization.The Associationshallbe operatedas a nonprofitcorporation
and shallbe governed by the Board and officersauthorizedby the Bylaws. The Board may
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adopt,amend and revise,from time totime,Bylaws which shallconstitutewritten

procedures forthe regulationor management ofthe affairsoftheAssociation;provided,

however, thatno provisionofthe Bylaws shallsubstantiallyalteror amend the rightsor

obligationsofthe Owners setforthinthisDeclaration.

4.2. Members ofAssociation.Each Owner shallbe entitledand requiredtobe a

Member oftheAssociation.Each Owner ofa Lotshallbe a ClassA Member ofthe

Association.The ClassA membership ofa Owner ofa Lotshallnot be assignable,exceptto

the successor-in-interestofthe Owner inand tosuch Lot,and every ClassA membership in

theAssociationshallbe appurtenantto and may not be separatedfrom the feeownership of

such Lot.Ownership ofa LotisthesolequalificationforClassA membership inthe

Association.The Declarantshallbe a ClassB Member oftheAssociationuntilthe expiration
ofthe DeclarantControlPeriod,and upon such expiration,Declarantshallbe deemed a

ClassA Member oftheAssociationastoany Lotsowned by Declarantatthattime.

4.3 TransferofClassA Membership. The ClassA membership heldby any
Owner ofa Lotshallnot be transferred,pledged,or alienatedinany way, exceptupon the

saleofthe Lotgivingrisetosuch membership, and then onlytothe purchaserofsuch Lot.

Any attempt to otherwisetransfera ClassA Membership shallbe nulland void,and willnot

be reflectedupon thebooks and recordsoftheAssociation.Inthe eventan Owner ofa Lot

shallfailor refusetotransferthe ClassA membership registeredinthe Owner's name tothe

purchaserofthe Owner's Lotupon transferoffeetitlethereto,the Board shallhave the

righttorecordthetransferupon thebooks oftheAssociation.The Board shallhave the

rightto chargea reasonableSpecificAssessment againstany Owner, and the Owner's Lot,

equaltothe costtotheAssociationofeffectuatingany such transferofthe Owner's ClassA

membership and registeringsuch transferupon thebooks oftheAssociation.

4.4. VotingClasses.The two (2)classesofmembership intheAssociationshall

be entitledtothe followingvotingrights:

(a) ClassA. Untilthe expirationofthe DeclarantControlPeriod,the ClassA

memberships willbe non-voting,exceptforvotingon amending thisDeclarationinArticle

XI and amending the mortgagee protectionprovisionsinArticleIX.Afterthe expirationof

the DeclarantControlPeriod,each ClassA member shallbe entitledto one (1)vote per

membership/Lot.

(b) ClassB. The Declarantshallbe a ClassB Member oftheAssociation.

Untilthe expirationofthe DeclarantControlPeriod,the ClassB membership willbe voting,
and willentitlethe Declarantto one (1)controllingvote on allAssociationmember matters.

Upon the expirationofthe DeclarantControlPeriod,Declarantshallbe deemed tobe a Class

A Member astoany Lotsowned atsuch time.

4.5. Yoting.Untilthe expirationofthe DeclarantControlPeriod,Declarant,as

the soleClassB Member, shallbe solelyentitledtovote on Associationmember matters.

Afterthe expirationofthe DeclarantControlPeriod,any provisionrequiringthevote or

approvalofthe members shallbe approved by a simple majorityofallClassA member

votespresentinperson or by proxy ata meeting ofthe ClassA members atwhich a quorum
ispresentinperson or by proxy,unlessa greaterthan simplemajorityofthe membership is

specifiedas beingrequiredintheArticlesor Bylaws,inwhich casethegreaterpercentage
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vote ofthemembership isobtainedina meeting ofClassA members atwhich a quorum is

presentinperson or by proxy.

4.6. MultipleOwnership. The votesforeach respectiveLotshallbe voted

together.Iftitletoa Lotisheldby more thatone party,then allsuch partiesshallbe

Members oftheAssociationand entitledto participateas a Member, but thevotesallocated

tosuch Lotmust be voted togetherso thatallvotesassociatedwith a Lotshallbe voted as a

block.No fractionalvotesshallbe allowed.Inthe eventofjointor multipleOwners ofa Lot,
saidOwners shalldesignateinwritingone partytovote on behalfofsaidOwners and such

designatedOwner, and onlysuch designatedOwner, shallcastthevotesattributabletosuch

Lot.

4.7. Vote ofMembers. The Board may cause such mattersas itshalldetermine to

be submittedtoa vote ofthe Members eitheratthe annual meeting ofthe Members or ata

specialmeeting calledforthe purpose ofconductinga vote ofMembers. Inadditionto such

mattersasthe Board may submit toa vote ofthe Members, thereshallbe submittedto a

vote ofthe Members any mattersrequiredtobe voted upon by Members inaccordancewith

the provisionsoftheAct,includingspecificallybut without limitation,any amendment to

theArticles.

4.8. Meetings.There shallbe a meeting ofthe Members oftheAssociationnot

lessoftenthan once each calendaryear as provided inthe Bylaws.

4.9. Board ofTrustees.The Board shallbe comprised ofthree(3)Trustees,who,

priortotheexpirationofthe DeclarantControlPeriodshallbe electedby the Declarant,and

who, afterthe expirationofthe DeclarantControlPeriod,shallbe electedby the simple

majorityvote ofthe ClassA Members presentata meeting ofClassA Members atwhich a

quorum ispresentinperson or by proxy.

4.10. Organization.The Board shallbe entitledto establishsuch organizationand

electsuch officer(s)as itshalldeem necessarytoproperlyperform thefunctionsofthe

Association;provided,however, thatifno otherofficeror organizationshallbe established,
the Board shall,ata minimum, upon a majorityvote ofthe Board,appointatleasta

Presidentwho shallbe authorizedtoactforand on behalfoftheAssociationand shallbe

authorizedto enterintocontractsand otheragreements and to executesuch other

documents as may be requiredtopermit theAssociationto perform the dutiesand

obligationsand exercisetherightsand privilegesoftheAssociationas containedinthis

Declaration.An officeroftheAssociationneed not be a Member.

4.11. PersonalLiabilityIndemnification.No Member ofthe Board (a"Trustee")or

officeroftheAssociationshallbe personallyliabletotheAssociationor itsMembers for

civilclaimsarisingfrom actsor omissionsmade inthe performance ofdutiesas a Trusteeor

officer,unlessthe actsor omissionsarethe resultoftherecklessor intentionalmisconduct

or grossnegligenceofsuch Trusteeor officer.To the fullextentallowed under Utah law and

inaccordance with the provisionscontainedherein,theAssociationshallindemnify an

individualmade a partytoa proceedingbecause such person isorwas a Trusteeor officer

oftheAssociationagainstany and allreasonableexpenses,includingattorneys'feesand

costs,inconnectionwith such proceedingif(i)such person'sconductwas ingood faith,and

(ii)such person reasonablybelievedthatsaidperson'sconduct was in,or not opposed to,
theAssociation'sbestinterest,and (iii)inthe caseofany criminalproceeding,saidperson
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had no reasonablecause tobelievesuch person'sconduct was unlawful.The Association

shallnot indemnify a Trusteeor officerunder thisprovisioninconnectionwith (i)a

proceedingby or inthe rightoftheAssociationinwhich the Trusteeor officerwas adjudged
liabletotheAssociation,or (ii)any otherproceedingchargingthattheTrusteeor officer

derivedan improper personalbenefit,whether or not involvingactioninsuch person's
officialcapacity,inwhich proceedingsaidperson was adjudged liableon thebasisthatsaid

person derivedan improper personalbenefit.

ARTICLE V

Rights,Duties and Obligations

5.1. Management ofCommon Elements,LimitedCommon Areas and Townhome

ExteriorComponents. The Associationshallown and be responsibleforthe exclusive

management, control,operationand maintenance ofthe Common Elements designatedto it

and shallkeep the same ingood,clean,attractive,safeand sanitarycondition,order and

repair.Where itdeems necessaryor desirable,theAssociationmay construct,reconstruct,

repairor replaceany capitalimprovement relatedto or locatedupon the Common

Elements. Except forthe maintenance ofexterioryards and landscapingon Lots,
maintenance ofprivateand common portionsofdriveways (includingcleaning,resurfacing,
snow removal,sanding and salting),and the maintenance ofthe exteriorcomponents of

Townhomes otherthan roofs(includingpainting,maintainingand repairingthereof),the

Associationshallnotbe responsibleforthe maintenance ofany Lot.The Associationmay,
by writtencontract,delegateinwhole or inpart,tosuch person or persons as itshalldeem

advisable,such oftheAssociation'sduties,responsibilitiesand functionsas are properly

delegable.The Associationshallhave the rightto exerciseany rightor privilegegivento it

hereinor reasonablynecessaryto effectuateany such right,privilegeor duty.Allgoods and

servicesprocured by theAssociationinperforming itsresponsibilitiesshallconstitutea

Common Expense. Nothing containedinthisDeclarationshallbe construedto obligatethe

Associationto incurany expenses which cannot be reimbursed totheAssociationfrom the

Owners by virtueofan Assessment.

5.2. Rulesand Regulations.The Association,through itsBoard ofTrustees,may,
initsdiscretion,make reasonableRulesand Regulationsgoverningthe use ofthe Common

Elements,includingdifferentRulesand Regulationsgoverning differentareaswithinthe

Project,iftheAssociationdetermines such an arrangement tobe reasonableor desirable;

provided,however, thatallsuch Rulesand Regulationsshallbe consistentwith the rights
and obligationsestablishedby thisDeclaration.Each Owner shallbe responsibletoinsure

thateach Occupant and/or Guest (includingthe family,friends,invitees,contractorsor

agents)ofsaidOwner's Lot(s)complieswith such Rulesand Regulations.Each leaseor

otheragreement which shallprovideforthe occupancy ofallor any partofthe Lotshall

requirethe Occupant and itsGueststo comply with thisDeclarationand the Rulesand

Regulations.

5.3. AllocationofTaxes. Each Owner shallbe responsibletopay,priorto

delinquency,any and allTaxes which shallbe leviedagainstan Owner's Lot.Declarantshall

be responsibletopay,priorto delinquency,any and allTaxes which shallbe leviedagainst

any portionofthe Propertyowned by Declarant.The Associationshallbe responsibleto

pay,priorto delinquency,allTaxes leviedagainstthe Common Elements. AllTaxes levied
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againstthe Common Elements shallbe a Common Expense and shallbe paidby allOwners

as partofthe Common Expenses. Any Owner, Declarantor theAssociationshallbe entitled

to protestor appealthe amount ofTaxes leviedand delaypayment ofTaxes beingprotested
or appealed,provided thatsuch protestor appealisprosecutedaccordingtoapplicablelaw

and such law shallpermit delayinpayment ofsuch Taxes pending resolutionofsuch

protestor appeal.Inthe eventthatTaxes arenot separatelyleviedand collectedby the

applicabletaxingauthoritybetween Lots,Common Elements and Common Facilities,then

theAssociationshallmake a reasonableallocationoftheTaxes based upon thevalueof

applicableportionsofthe Project.

5.4. Declarant'sRightto Cure AllegedDefects.Itisthe Declarant'sintentthatall

Improvements constructedor made by Declarantinthe Projectbe builtor made in

compliance with allapplicablebuildingcodes and ordinancesand thatsuch improvements
be ofa qualitythatisconsistentwith qualityand constructionstandards.Nevertheless,due

tothe complex nature ofconstructionand the subjectivityinvolvedinevaluatingsuch

quality,disputesmay ariseastowhether a defectexistsand whether Declarantand/or an

agentofDeclarantisresponsible.ItisDeclarant'sintentto resolvealldisputesand claims

regardingAllegedDefects(definedbelow) amicably,and withoutthe necessityoftime-

consuming and costlylitigation.The Association,the Board,and allotherOwners shallbe

bound by thefollowingclaimresolutionprocedure:

(a) Declarant'sRighttoCure. Inthe eventtheAssociation,any
individualMember oftheAssociation,the Board,any individualManager, or any Owner

(collectively"Claimant")claims,contends or allegesthatany portionofthe Project,

includingwithout limitation,any Townhome, any CapitalImprovement, allCommon

Elements,the entireProject,the Property,and allLots,aredefectiveor thatDeclarantor its

agents,consultants,contractors,or subcontractorswere negligentinplanning,design,

engineering,grading,construction,or otherdevelopment thereof(collectively"Alleged

Defect"),Declaranthereby reservestherighttoinspect,repair,and/or replacesuch Alleged
Defectsas setforthbelow.

(b) Noticeto Declarant.Inthe eventa Claimantdiscoversany Alleged
Defect,Claimantshall,withina reasonabletime afterdiscovery,notifyDeclarant's

RegisteredAgent,as specifiedinSection11.1ofthe Declaration,or such otheraddressat

which the Declarantmaintainsitsprincipalplaceofbusiness,ofthe specificnatureofsuch

AllegedDefect("NoticeofAllegedDefect").

(c) Rightto Enter,Inspect,Repair,and/or Replace.Within a reasonable

time afterreceiptby Declarantofa NoticeofAllegedDefector theindependent discoveryof

any AllegedDefectby Declarant,as partofDeclarant'sreservationsofrights,Declarantshall

have theright,upon reasonablenoticeto Claimantand duringnormal businesshours,to

enteronto or into,as applicable,any Lotand/or improvement (includingCommon

Elements),or otherportionsofthe Projectand/or Propertyforthe purposes ofinspecting
and ifdeemed necessaryby Declarant,repairingor replacingsuch AllegedDefect.In

conductingsuch inspection,repairsand/or replacement,Declarantshallbe entitledtotake

any action,as itshalldeem reasonablynecessaryunder the circumstances.

(d) LegalActions.No Claimantshallinitiateany legalaction,cause of

action,proceeding,referenceor arbitrationagainstthe Declarantallegingdamages (i)for

the costofrepairingor replacingany AllegedDefect,[ii)forthe diminutioninvalueofany
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realor personalpropertyresultingfrom such AllegedDefect,or (iii)forany consequential

damages resultingfrom such AllegedDefect,unlessand until(1)Claimanthas deliveredto

Declaranta NoticeofAllegedDefect,and (2)Declaranthas,withinninety(90)days afterits

receiptofsuch NoticeofAllegedDefect,either(a)failedto repairor replacesuch Alleged
Defect,or (b)ifsuch AllegedDefectcannot reasonablybe repairedor replacedwithinsuch

ninety(90)day period,failedtocommence such repairor replacement oftheAllegedDefect

and,thereafterfailsto pursue diligentlysuch repairor replacementto completion.Ifthe

statuteoflimitationsforbringinglegalactionon a defectexpiresduringthe 90 day cure

period,then the statuteoflimitationsshallbe extended untilthe cureperiodexpires,notto

exceed 90 days.

(e) No AdditionalObligations;Irrevocabilityand Waiver ofRight.

Nothing setforthinthisParagraph 5.4shallbe construedto impose any obligationon

Declaranttoinspect,repairor replaceany item orAllegedDefectforwhich Declarantisnot

otherwiseobligatedto do under applicablelaw. The rightofDeclarantto enter,inspect,

repairand/or replacereservedhereby shallbe irrevocableand may not be waived or

otherwiseterminatedexceptby a writing,inrecordableform,executedand recorded by
Declarantinthe Officeofthe Summit County Recorder.

5.5. ProjectSigns.Subjecttotheapprovalofthe RVMA and the County,
Declarantmay constructcertainsignswhich shallbe designedto identifythe name, logo
and otheridentificationofthe Projectgenerallyand not fortheuse or identificationofany

specificOwner or Occupant tothe exclusionofothers(the"ProjectSigns").The Project

Signs,ifconstructed,shallbe constructedwithinthe "SignEasements" describedinSection

7.6.The initialdesignofthe ProjectSignsmay vary from locationtolocation,shallbe

determined inthe solediscretionofDeclarantand may, but shallnotbe requiredto,include

insome instancesthe sign,flagpole,lighting,limitedplazaareas,water features,etc.

Declarantshallbe responsibleforpayment ofcostsand expenses incurredinthe

constructionand installationofany ProjectSignsDeclarantshallelecttoinstall.The

Associationshallbe responsibletomaintainany ProjectSignsinstalledand Improvements
relatedtosuch ProjectSigns,and any and allcostsand expenses which shallbe incurredin

the operation,servicing,replacement and maintenance ofthe ProjectSigns(and such

relatedImprovements) shallbe a Common Expense.

5.6. Enforcement ofRights.The Board shallbe responsibleto reasonablypursue

performance ofdutiesand obligationstobe performed and/or collectionofpayments

requiredtobe made to or forthebenefitoftheAssociationor the Projectgenerally,

including,by way ofillustrationand notby way oflimitation,payment ofunpaid
Assessments from Owners, enforcement ofwarranty obligationsofpartiesresponsiblefor

the constructionand/or maintenance ofImprovements constructedforthebenefitofthe

Associationor the Projectgenerally,and insuranceclaimsresultingfrom damage tothe

Common Elements or Common Facilities.Declarantshallcooperateinthe assignment to

theAssociationofany warrantiesassociatedwith the constructionofImprovements and

Landscaping installedupon the Common Elements or landscaping.

5.7. Manager. The Associationmay by writtencontractdelegateinwhole or in

parttoan officer,a President,and/or a professionalmanager such oftheAssociation's

duties,responsibilities,functions,and powers hereunder as areproperlydelegable.The

servicesofany manager retainedby theAssociationshallbe a Common Expense.
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5.8. ImpliedRights.The Associationmay exerciseany rightor privilegegivento

itexpresslyby thisDeclarationor by law,and every otherrightor privilegereasonably

impliedfrom the existenceofany right,privilege,or duty giventoithereinor reasonably

necessaryto effectuateany such right,privilege,or duty.

5.9. Repairand Maintenance Rightsand DutiesofOwners. Except forthose

portionsofthe Lotwhich theAssociationisrequiredor electstomaintainand repair,each

LotOwner shall,athissolecostand expense,maintainand repairtheroofand allinterior

and non-structuralcomponents ofhisTownhome, keeping the same ingood condition.In

addition,each Owner shallmaintain,repairand replaceas necessary,alldoors and

windows (and appurtenant hardware and accessories]tohisTownhome, and any separate
airconditioning,water heating,or otherseparateutilityunitwhich serviceshisTownhome.

Each Owner shallhave the exclusiverighttopaint,plaster,panel,tile,wax, paper or

otherwiserefinishand decoratethe innersurfacesofthewalls,ceilings,floors,windows

and doors bounding hisTownhome. Inthe event an Owner failsto maintainhisTownhome

orto provideothermaintenance or repairas provided hereinina manner which the Board

deems necessarytopreservethe appearance and valueofthe Property,the Board may

notifythe Owner ofthework requiredand requestitbe done withinsixty(60)days from
thegivingofsuch notice.Intheeventthe Owner failstocarryout such maintenance within

such period,the Board may cause such work tobe done and may specificallyassessthe cost

thereoftosuch Owner, and,ifnecessary,lienhisLotforthe amount thereof.

5.10. No LiabilityforLatentDefects.NOTWITHSTANDING THE DUTY OF THE

ASSOCIATION TO MAINTAIN AND REPAIR PORTIONS OF THE PROJECT, AND EXCEPT TO

THE EXTENT COVERED BY ASSOCIATION INSURANCE AS DESCRIBED HEREIN, THE

ASSOCIATION, THE BOARD, THE MASTER ASSOCIATION AND THE MASTER BOARD SHALL

NOT BE LIABLE TO OWNERS FOR INJURY OR DAMAGE, OTHER THAN FOR THE COST OF

MAINTENANCE AND REPAIR, CAUSED BY ANY LATENT CONDITION OF THOSE PORTIONS

OF THE PROJECT TO BE MAINTAINED AND REPAIRED BY THE ASSOCIATION, OR CAUSED
BY WEATHER CONDITIONS OR OTHER OWNERS OR PERSONS.

ARTICLE VI

Assessments

6.1. Payment ofAssessment. Each Owner, by acceptanceofa deed toany Lot,
whether or not itshallbe so expressedinsuch deed or otherconveyance,shallbe deemed

toand does hereby covenant and agreeto pay totheAssociationany and allAssessments

leviedagainstitsLotinaccordancewith theprovisionsofthisDeclaration.Exceptas

provided asto Exempt Propertiesduringthe DeclarantControlPeriod,and alsosubjectto

Section6.2aftertheterminationofthe DeclarantControlPeriod,Declarantshallhave the

duty topay any and allAssessments which shallbe leviedagainstany Lotowned by
Declarant.The Assessments,togetherwith interestthereon which shallaccrueatthe

InterestRate or DefaultRate,assetforthherein,latechargesand costsofcollectionthereof,

includingcourtcostsand reasonableattorney'sfees,shallbe a chargeand continuinglien

upon the Lotagainstwhich such Assessments aremade from the dateon which such

Assessments aredue. Assessments shallcommence upon the dateofthe recordingofthis

Declaration.

19



6.2. Apportionment. The amount ofeach Assessment,whether a Common

Assessment,or SpecialAssessment,tobe paidby an Owner shallbe computed by uniformly

apportioningthetotalofsuch Assessment among and to allOwners (calculatedasthe

proportionwhich the number ofLotsowned by an individualOwner bears tothetotal

number ofLotscontainedwithinthe Project),exceptthatuntilthe earlierof(i)completion
ofa Townhome on a Lotand occupancy ofsuch Townhome or [ii)twelve months from

commencement ofconstructionofa Townhome on a Lot,an Owner ofa Lot [a)shallhave no

obligationto pay Assessments to fund the Common Reserve Fund or CapitalImprovement

Assessments,(b]shallonlybe obligatedto pay ten percent(10%) ofCommon Assessments

and SpecialAssessments,and (c)shallbe obligatedto pay any SpecificAssessments levied

againstsuch Owner.

6.3. Common Assessments. The Common Assessments leviedby theAssociation

shallbe used topromote the common health,safety,benefit,recreationand welfareofthe

Members, to meet any obligationsimposed on,incurredor assumed by theAssociation,to

cover costs,includingoverhead and administrativecosts,forthe operationofthe

Association,and the ownership,operation,management, repair,and replacement ofthe

Common Elements,exterioryards and landscapingon Lots,LimitedCommon Areas and

Townhome exteriorcomponents (otherthan roofs),topay allassessments payableby the

Associationtothe Master Associationpursuant tothe Master Declaration,topay all

assessments payableby reason ofbeing includedinthe RVMA and the Canyons SPA,topay

applicablecounty and otherpropertytaxes,and to establishimpound accountsas may be

requiredby any governmental entity.The Common Assessments may alsobe used to

establishadequate reservesformaintenance,repair,and replacement ofthe Common

Elements under the ownership and/or controloftheAssociation.Common Assessments

shallbe leviedagainsteach Lotand the Owner thereof,and shallbe payable insuch manner

and atsuch times,includingmonthly or quarterlyinstallments,asthe Board may determine.

(a) BasisofCommon Assessments. The totalCommon Assessments

shallbe based upon advance estimatesofcash requirements by theAssociationto provide
forpayment ofallestimatedexpenses growing out ofor connected with the operationofthe

Associationand the ownership,operation,management, maintenance and repairofthe

Common Elements,which estimatesmay include,among otherthings,expenses ofsnow

removal,taxes,specialassessments,premiums forallinsurancewhich theAssociationis

requiredor permittedtomaintainpursuant hereto [includinginsuranceto coverthe

Association'sindemnificationobligationsforTrusteesand officers),repairsand

maintenance,wages forAssociationemployees compensation ofa manager, legaland

accountingfees,the creationofreasonablereserves,surplusand/or sinkingfunds forthe

replacement ofcapitalitemsand otherpurposes,and any otherexpenses and liabilities

which may be incurredby theAssociationforthebenefitofthe members. Common

Assessments shallbe made on a calendaryear basis.The amount ofthe Common

Assessments shallbe initiallyproposed by the Board and presentedtoa meeting ofthe

Members ina detailedbudget forapproval.The Annual Budget shallitemizeforthe

applicableyear the estimateddeficitsor surplusesfrom the prioroperatingperiod.The

Annual Budget shallserveas noticeofand asthe supportingdocument fortheCommon

Assessment forthe upcoming fiscalyear and as a guidelineunder which the Projectshallbe

operated duringsuch annual period.Noticeofthe proposed Common Assessment forthe

ensuingyear shallaccompany thenoticeofthe meeting,and shallbe mailed to each

member not laterthan thirty(30)days priortothe datesetforsuch meeting. Such notice

shallalsosetforththe estimatedassessment amount ofeach member forthe calendaryear
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covered by saidassessments,determined as provided inthisDeclaration.Common

Assessments representingparticularcostitemsmay, but shallnot be requiredto,be

allocatedtoa particularLotor Lots,depending on the extentofbenefitreceivedby the

particularLotor Lotsinquestion(asdetermined by the Board inthe exerciseofits

discretion];thereforecommon Assessments may not necessarilybe the same forallLots.At

the end ofeach calendaryear,the Board shalldetermine the exactamount ofthe Common

Expenses which have been incurred,and shallcharge or crediteach Owner inthenext

assessment periodforthe differencebetween the actualCommon Expenses incurredforthe

priorassessment periodand the estimatedCommon Expense upon which saidCommon

Assessment was based. Within ninety[90)days ofthe closeofeach calendaryear,each

Owner shallbe provided a copy ofthe operatingstatementoftheAssociationforthe

precedingyear. Saidoperatingstatementshallprovidereasonabledetailoftheactual

income and expenses oftheAssociationfortheapplicableyear.

(b) Common Reserve Fund. SeparateAssessments tothe Common

Reserve Fund may includereasonableamounts, as determined by the Board,collectedas

reservesforthe futureperiodicmaintenance,repairand replacement ofallor a portionof

the Common elements,or forany otherpurpose as determined by the Board. Allamounts

collectedas reserves,whether pursuant tothisSectionor otherwise,shallbe depositedby
the Board ina separatebank accounttobe held intrustforthe purposes forwhich they are

collected.Such amounts shallbe segregatedfrom and not commingled with any otherfunds

oftheAssociation.Such reservesshallbe deemed a contributiontothe capitalaccount of

theAssociationby the members. CapitalImprovement Assessments collectedby the

Associationshallbe added tothe Common Reserve Fund.

(c) Emergency IncreasesinCommon Assessments. The Board may
increaseCommon Assessments inan "emergency situation,"which isdefinedas any one of

the following:(i)an extraordinaryexpenditureor the increaseofan impound account

balancerequiredby order ofcourtor any governmental entitywith jurisdictionover any

portionofthe Project;(ii)an extraordinaryexpenditurenecessaryto operate,repairor

maintainthe Common Elements or any otherpropertyforwhich theAssociationis

responsiblewhere a threattopersonalsafetyon the common Elements or on such other

propertyisdiscovered,or where the expenditureisrequiredas a conditiontothe

confirmationofinsuranceon any portionofthe Project,or isrequiredby a governmental

entityor an agreement with a governmental entity(including,without limitation,the

operationand maintenance oftrafficcontrolsand gates);and (iii)an extraordinary

expenditurenecessarytoreplace,repairor maintainthe Common Elements or any other

propertyforwhich theAssociationisresponsiblethatcouldnot have been reasonably
foreseenby the Board inpreparingitsbudget (however,priortothe impositionand

collectionofan assessment under thisSubsection6.3(c),the Board shallpass a resolution

containingwrittenfindingsastothe necessityofthe extraordinaryexpense involvedand

why the expense was not or couldnot have been reasonablyforeseeninthebudgeting

process,and the resolutionshallbe distributedtothe members with the noticeof

assessment).

6.4. SpecificAssessments. SpecificAssessments leviedby theAssociationshall

be leviedagainsta particularLotand the Owner thereofto cover costs,includingoverhead

and administrativecosts,for:
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(a) Providingparticularservices,items,or benefitstoa Lotatthe

requestofthe Owner pursuant toa listofspecialserviceswhich the Board may authorize

from time totime including,without limitation,snow removal,exteriorTownhome

maintenance,handyman services.SpecificAssessments forsuch purposes may be leviedin

advance ofprovidingsuch specialservices.

[b) Enforcingany provisionoftheArticles,the Bylaws,thisDeclaration,
and theAssociationRules,or ofbringingany Lot or Townhome intocompliance with all

requirementsthereof;and

[c) Maintenance,repairs,or replacements ofany portionofthe Common

Elements arisingout ofor caused by thewillfulor negligentactor omission ofa member, a

member's occupant,and/or a member's Guests.

6.5 SpecialAssessments. SpecialAssessments shallbe leviedfrom time totime

to coverunbudgeted expenses or expenses inexcessofthosebudgeted,includingan

assessment to coverdeficitscreatedby non-payment ofany Assessments by any Owner.

Exceptas otherwiseprovided intheArticles,the Bylaws,orthisDeclaration,a Special
Assessment shallrequirethe affirmativevote orwrittenconsentofa majorityofMembers

entitledtovote.SpecialAssessments shallbe leviedagainstallLots,and shallbe payablein

such manner and atsuch times,includinginstallmentsover time,asthe Board may
determine.At thetime ofthe adoptionofsuch SpecialAssessment,the Board shalldesignate
thetime and the manner inwhich such SpecialAssessment istobe paidby each Owner;

provided,however, thatthe due dateforpayment ofa SpecialAssessment shallbe atleast

thirty(30]days from the datethatnoticeofthe Board'sapprovaloftheSpecialAssessment

shallbe givenby the Board.Any SpecialAssessment which shallnot be paid on or beforethe

applicabledue dateshallaccrueinterestatthe DefaultRate on theunpaid balancethereof

from the originaldatedue untilpaid.

6.6 CapitalImprovement Assessments. A CapitalImprovement Assessment may
be leviedfrom time totime forthepurpose ofdefraying,inwhole or inpart,the costofany
construction,reconstruction,repair,and replacement ofa capitalimprovement ofor upon
the Common Elements,includingfixturesand personalpropertyrelatedthereto;provided,
however, thatany such assessment inexcessofOne Hundred Thousand Dollars($100,000]

(the"Maximum CapitalImprovement Assessment") shallrequiretheaffirmativevote or

writtenconsentofa majorityofthe members entitledtovote.CapitalImprovement
Assessments shallbe leviedagainstallLotsand theOwners thereof,and shallbe payablein

such manner and atsuch times,includinginstallmentsover time,asthe Board may
determine.At thetime ofthe adoptionofsuch CapitalImprovement Assessment,the Board

shalldesignatethetime and themanner inwhich such CapitalImprovement Assessment is

tobe paidby each Owner; provided,however, thatthe due dateforpayment ofa Capital

Improvement Assessment shallbe atleastthirty(30)days from the datethatnoticeofthe

Board'sapprovalofthe CapitalImprovement Assessment shallbe givenby the Board.Any

CapitalImprovement Assessment which shallnot be paid on or beforetheapplicabledue

dateshallaccrueinterestatthe DefaultRate on the unpaid balancethereoffrom the original
datedue untilpaid.

6.7. Manner ofAssessment.
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(a) Notice.The Common Assessment and any otherassessment foreach

calendaryear shallbe due and payable on January 1 ofsuch year. Failureofthe Board to

givetimelynoticeofany Common Assessment by deliveryofthe annual budget or noticeof

Assessment shallnot be deemed a waiver or modificationinany respectoftheprovisionsof

thisDeclarationor a releaseofany Owner from the obligationto pay such Common

Assessment,or any otherAssessment; provided,however, thatthe dateon which payment
shallbecome due insuch caseshallbe deferredto a datethatisthirty[30]days afternotice

ofsuch Common Assessment or otherAssessment shallhave been giventothe Owners in

the manner provided inthisDeclaration.

(b) Payment. Any Owner which shallnot have paiditsannual Common

Assessment and any otherAssessment infullon or beforeJanuary 1 ofeach year,or the

dateupon which thesame shallbe due inaccordance with Section6.7(a),shallbe deemed

tohave electedtopay such Common Assessment and otherAssessment intwelve (12)equal

monthly installments.Any Common Assessment or otherAssessment which shallnot be

paidon or beforeJanuary 1 oftheapplicableyear shallaccrueinterestatthe InterestRate

on theunpaid balancethereoffrom the originaldate due untilpaid.The Board may, but

shallnot be requiredto do so,send out monthly statementstoan Owner and each such

installmentshallbe due and payable on thefirstday ofeach month without noticeor

demand. Any monthly installmentofany Common Assessment or otherAssessment which

shallnot have been receivedby the Board on or beforethefifthday ofany month inwhich it

isdue shallbe assesseda latecharge inan amount tobe determined from time totime by
the Board,but which shallnot be inan amount inexcessoftwenty-fivepercent(25.0%) (or
the maximum ratepermittedby applicablelaw,whichever islower) oftheamount ofthe

unpaid installment.Inthe eventthatan installmentofa Common Assessment which is

being paidmonthly as permittedinaccordancewith the provisionsofthissectionisnot

paidwhen due,then so longasthe monthly payment or payments shallremain delinquent,
theunpaid balanceofsuch Common Assessment shallaccrueinterestatthe DefaultRate.

Latechargesand intereston any unpaid monthly installmentsofany Common Assessment

may be charged accordingto procedures establishedby the Board,whether or not monthly
statementsshallbe sent.The Board shallhave the rightto establisha feeforcostsand

expenses incurredinmaintainingrecordsofthe installmentpayments ofCommon

Assessments,which feeshallbe charged onlyto Owners who pay such Common

Assessments on an installmentbasis.

6.8. CollectionofAssessments. The Board shall,initssolediscretion,be entitled

toestablishsuch procedures forthecollectionofAssessments,includingprovisionsforlate

charges,intereston unpaid Assessments,and such othermattersastheAssociationshall

determine,and shallhave any and allrightsand remedies provided atlaw or inequityfor

the collectionofdebts,subjectonlytothenoticerequirements provided inSection6.9.

6.9. NoticeofUnpaid Assessment. Ifany Assessment or any installmentthereof

isnot paidwithinthirty(30)days afteritsdue date,the Board may maila noticeofdefault

tothe applicableOwner. Such noticeshallspecify(i)thatthe applicableAssessment or

installmentthereofislate,(ii)theactionrequiredto curesuch default,includingthe specific
amount requiredtobe paid,includinglatecharges,interestand costsofcollection,ifany,

(iii)a datenot lessthan thirty(30]days from the datethe noticeismailed by which such

defaultmust be cured,and [iv)thata failureto curethe defaulton orbeforethe date

specifiedinthenoticemay resultintheaccelerationofthebalanceoftheAssessment for

the currentyear and the filingand foreclosureofalienfortheAssessment. Ifthe defaultin
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thepayment oftheAssessment isnot cured as specifiedinthenotice,theBoard,atits

option,may declareallofthe unpaid balanceoftheAssessment tobe immediately due and

payablewithout furthernoticeor demand tothe Owner and may enforcethe collectionof

the fullAssessment and allchargesand interestthereon inany manner authorizedby law or

inthisDeclaration.

6.10. Remedies to EnforceAssessments. Each Assessment,togetherwith accrued

interest,latechargesor othersimilarchargeslevied,shallbe a separate,distinctand

personaldebt and obligationofthe Owner againstwhom such Assessment isassessed.Suit

to recovera money judgment forsuch personalobligationshallbe maintainableby the

Associationagainstsuch Owner without foreclosingor waiving the liensecuringthesame.

Inthisregard,each Owner waives the applicationofthe "one actionrule."Any and allrights
and remedies shallbe exercisedinsuch manner, on one or more occasionsand insuch

orderasthe Board shallelect,without waiver ofany otherrightor remedy or lienprovided
inthisDeclarationor by law. Any failureofthe Board to exerciseany such righton one or

more occasionsshallnot constitutea waiver ofthe rightto so exercisesuch rightinthe

future.Inadditiontothe amount ofthe unpaid Assessment, an Owner shallbe requiredto

pay any and allcostsand expenses which may be incurredby theAssociationincollectionof

such Assessment,includingreasonableattorney'sfeesand costs,whether or not litigationis

commenced.

6.11. LienforAssessments. Allsums assessedto an Owner ofany Lotinthe

Projectpursuant tothe provisionsofthisDeclaration,togetherwith interestthereon atthe

InterestRate or DefaultRate,as applicable,latechargesand costsofcollection,shallbe

secured by alienon such LotinfavoroftheAssociation.To evidencealienforsums

assessedpursuant tothisDeclaration,the Board shallcausetobe prepared a writtennotice

ofliensettingforth(i)the name ofthe Owner ofthe applicableLot,(ii)the legaldescription
ofthe Lot,(iii)the amount oftheAssessment, (iv]the datesuch Assessment was due,and

(v)the amount remaining unpaid. Such noticeoflienshallbe signedand acknowledged by
an officeroftheAssociation,and shallbe recorded inthe officeofthe County Recorder of

Summit County,StateofUtah. No noticeoflienshallbe recorded untilthereisa

delinquencyinthe payment oftheAssessment and afterthe noticerequiredtobe given

pursuantto Section6.9.Such lienmay be enforcedby the saleor foreclosureofthe Lot

encumbered by thelienata foreclosuresaleconducted by the Board or itsattorneyin

accordancewith theprovisionsofUtah law applicabletothe foreclosureofa mortgage or in

any manner permittedby Utah law,includingspecifically,but without limitation,the

method recognizedunder thelaws oftheStateofUtah forthe enforcement ofa mechanics'

lienwhich has been establishedinaccordancewith the provisionsofChapter 1,Title38,
Utah Code Annotated,as amended from time totime. Inany such saleor foreclosure,the

Owner shallbe requiredto pay the costsand expenses ofsuch proceeding,including
reasonableattorney'sfees,and such costsand expenses shallbe secured by the lienherein

provided,whether or not thesame shallbe specificallysetforththerein.The Owner shall

alsobe requiredto pay totheAssociationany Assessments againstthe Lotwhich shall

become due duringthe periodofforeclosureor sale,and allsuch Assessments shallbe

securedby the lienhereinprovided.The Associationshallhave therightand power tobid

inany foreclosureor saleand,upon purchase thereof,tohold,lease,mortgage or convey the

subjectLot.Inthe event a proceedingfortheforeclosureoftheliengrantedhereby shallbe

commenced, while such proceedingshallbe inprocess,theAssociationshallbe entitledto

theappointment ofa receivertocollecttherentalsbeing derivedfrom saidLot.
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6.12. PriorityofLienLiabilityofOwner. The priorityoflienforAssessments

provided forhereinover a Mortgage shallbe governed by theprovisionsofSection9.3.No

foreclosureofalienshallextinguishthe personalliabilityofthe Owner thereforunlessthe

Associationshalleither(i)actuallypurchase the Lotatthe foreclosuresaleconducted to

foreclosesuch lien,or (ii)actuallyreceivepayment infullofamounts due. An Owner's

personalliabilityforpayment ofAssessments shallbe reduced by the amount actuallypaid
atthe foreclosureby the successfulbidderthatshallremain afterallocationforpayment of

costsand expenses incurredby reason ofsuch sale.No othersaleortransfershallrelieve

such Owner from liabilityforany Assessments which shallbe due as ofthe dateof

foreclosure.

6.13. CertificateofAssessment. The Board shall,upon writtenrequest,and fora

reasonablecharge,furnisha certificatesignedby an officeroftheAssociation,settingforth

whether theAssessments on a specificLothave been paid,and saidcertificatemay be

conclusivelyreliedupon by thepartyrequestingthe same.

6.14. No Avoidance. No Owner may avoidor diminishsuch Owner's obligationto

pay Assessments,therightoftheAssociationtoassertalienagainstsaidOwner's Lotto

enforcepayment ofthesame or tobe relievedofsuch Owner's personalobligationforthe

payment ofAssessments by reason of:(i)a waiver oftheuse or enjoyment or the actual

non-use ofany ofthe Common Elements,or any otherportionofthe Project;(ii)a waiver of

any servicesprovided forinthisDeclaration;or (iii)allor any partofsaidOwner's Lot

beingunoccupied forallor any portionofthe periodforwhich such Assessments shallhave

been made.

6.15. AccrualofInterest.Interestshallaccrueon amounts requiredtobe paidin

accordancewith theprovisionsofthisDeclarationfrom the dateon which such payment is

due untilthe requiredamount isreceivedby theAssociation.The term "InterestRate,"
when used inthisDeclaration,isa per annum rateofinterestofeighteenpercent(18.0%)

per annum. The term "DefaultRate"when used inthisDeclaration,isa per annum rateof

interestoftwenty-one percent(21.0%).

6.16. No Offset.AllAssessments shallbe payableintheamounts specifiedinthe

levythereof,and no offsetor reductionthereofshallbe permittedforany reason,including,
without limitation,any claimthattheAssociation,the Board or any officer,employee, agent
or representativethereofisnot properlyexercisingitsdutiesand powers under this

Declaration.

6.17. Master AssociationAssessments. Inadditiontothe Common Assessments,
the Master Associationalsoimposes certainMaster AssociationAssessments and feeson

the ownership,use,and transferofthe Lots.Each Owner, by acceptinga deed or

conveyance to a Lot,agreestobe bound by alloftheterms and provisionsoftheMaster

Declarationand agreestopay,as and when due,itsapplicableMaster Associations

Assessments,costsand feesarisingunder the Master Declaration.Notwithstandingthe

foregoing,the Master Assessments may be assessedand collectedas partofthe Common

Assessments,and paidby theAssociationtothe Master Associationon behalfofthe Owners.

6.18. RVMA Assessments. Inadditiontothe Common assessments and Master

Assessments,each Owner shallbe liableand responsibleforpayment ofallRVMA

Assessments pursuant tothe Canyons SPA Documents. Among otherthings,the RVMA is
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authorizedand legallyentitledtoassessmember assessments,retailassessments,transient

occupancy assessments,realestatetransferassessments,and otherchargesas setforthin

the Canyons SPA Documents.

6.19. Homestead Waiver. Each Owner, tothe extentpermittedby law,does

hereby waive,tothe extentofany lienscreatedpursuant tothisDeclaration,whether such

liensarenow inexistenceor arecreatedata futuretime,thebenefitofany homestead or

exemption laws oftheStateofUtah now orhereafterineffect.

6.20. DeclarantDuty to Fund Deficits.During any fiscalyear inwhich Declarantor

a Declarantrelateddeveloperentityowns one or more Lotswhich are Exempt Properties
due tosuch person'sownership thereofduringthe DeclarantControlPeriod,Declarantshall

be obligatedto fund to or fortheaccount oftheAssociation,atsuch time ortimes as such

fundingisreasonablyrequiredby theAssociationduringsuch fiscalyear,an aggregate
amount forsuch fiscalyear equalingthetotalamount ofthelesserof(i)thetotalamount

which Declarantand/or such Declarantrelateddeveloperentitywould have owed tothe

Associationon account ofany Common Assessments or SpecialAssessments (but

specificallyexcludingAssessments to fund the Common Reserve Fund and excludingCapital

Improvement Assessments) which,ifsuch Exempt Propertieswould have been levied

againstthem forsuch fiscalyear,or (ii)any excess,forsuch fiscalyear,ofthe Common

Expenses (butspecificallyexcludingAssessments to fund the Common Reserve Fund and

excludingCapitalImprovement Assessments) over the aggregateCommon Assessments

leviedagainstallassessablepropertiesinthe Project.

ARTICLE VII

Easements

7.1. InGeneral.The Propertyand any portionofthe Propertywhich issoldas a

separateLotshallbe conveyed and owned subjecttoand togetherwith the Easements

hereinrecitedor as shallbe setforthon the Plat,whether or not such Easements are

specificallysetforthinthe document ofconveyance. Ineach instancethe physicallocation

ofan Easement may, insome circumstances,be locatedinthe same placeand the use

thereofmay be shared with otherEasements similarlylocatedand ineach such instancethe

rightsand privilegesassociatedwith each such Easement shallbe interpretedseparately,
butthe use shallbe deemed tobe non-exclusivewith any otherEasement similarlylocated.

Easements granted pursuant tothisDeclarationshallbe utilizedinthemanner thatshallbe

reasonablydetermined tobe theleastdisruptivetothe Lotupon which such Easement is

situated.No Easement may be amended, extinguishedor otherwisemodifiedinany manner

by an amendment tothisDeclarationor the Platwithout the expresswrittenapprovalofthe

owner ofthe realpropertywhich shallbe benefittedor intendedtobe benefittedby the

existenceofsuch Easement. Itisexpresslyagreed thatany and allEasements granted

pursuant tothisDeclarationshallsurviveany termination,expirationor othercessationof

thisDeclarationand shallbe extinguishedonlyupon the executionand deliveryofa

terminationexecutedby the partylegallyentitledtoterminatethe Easement intendedtobe

terminated.
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7.2. Other Easements. Inadditionto otherEasements specificallygrantedinthis

Declaration,therearehereby grantedto each Owner and establishedcertainperpetual
easements describedinthisArticleand/or which are describedon the Plat.

7.3. Ingress,Egressand Parkingon Common Elements. There ishereby granted
to each Owner a non-exclusiveEasement foringressand egressforboth pedestrian,bicycle
and vehiculartrafficover and across,togetherwith the rightfortemporary parkingor
motor vehiclesupon, allportionsofthe Common Elements which have been designed,
constructedand designatedor which shallinthe futurebe designed,constructedand

designatedforsuch vehicular,bicycleand/or pedestrianuse,togetherwith therightto

temporarilypark vehiclesupon such portionsofthe Common Elements which have been

designed,constructedand designatedorwhich shallinthe futurebe designed,constructed
and designatedforsuch use.Allparkingpursuant tothe Easement hereby establishedshall
be fortemporary residentialuse ofthe Owners, Occupants and theirGuests,and for

businessuse associatedwith theconduct ofbusinesswithinthe Project,and such use shall
be inaccordancewith applicableRulesand Regulations.

7.4. Temporary ConstructionEasement. There ishereby grantedto Declarant
and each Owner a temporary Easement over and acrossroadways constructedon the

Propertyforingressand egressofconstructionvehiclesand equipment duringthetime of
actualconstructionofImprovements; provided,however, that(i)the partywhose agents
areusingthe Easement hereingrantedforconstructionofImprovements shallbe

responsibleforany and alldamages caused by any such usage,(ii)the use ofthestreets
shallbe limitedtowheeled vehiclesofsuch weight and sizeas shallbe incompliance with

applicablelaws and ordinances,and (iii)theuse shallbe subjecttointerruptionsand

limitationsimposed duringthe constructionofImprovements.

7.5. PublicUtilitiesEasement. There ishereby grantedto Declarant,each Owner
and tothe providerofany utilityservice,a non-exclusiveEasement (the"Utilities

Easement") to construct,install,operate,service,repair,replaceand maintainany and all

underground publicand privateutilitylinesofany nature,including,without limitation,

culinarywater,irrigationwater,sanitarysewer,storm water drainage,naturalgas,electric,
cabletelevision,telephoneand otherforms ofcommunication, which may now or inthe
futureexistand which may be requiredor desirabletoserviceany Improvements, including
specifically,but without limitation,allwiring,lines,conduits,pipes,sewers,valves,junction
boxes,controlboxes and drainagelinesand relatedfacilities(the"UtilityLines").The

UtilitiesEasement shallbe locatedupon thoseareasofthe Projectdesignatedon the Plat.
The UtilitiesEasement hereingrantedshallincludean easement over and acrossthe surface
ofthe Propertywithintheboundaries oftheUtilityEasement as may be necessaryto
serviceand maintainsuch UtilityLines.Inthe eventany utilityAssociation,quasi-utility
Association,publicutility,agency or district,cableAssociationor similarentityfurnishinga

servicecovered by thisUtilityEasement requestsa specificeasement tobe locatedwithin
the UtilitiesEasement by separaterecordabledocument, Declarantreservesand ishereby
giventherightand authoritytograntsuch easement,provided thatsuch Easement shallbe
incompliance with the provisionsofthisSection7.5.At such time as Declarantshallcease
tobe the Owner ofrealpropertyover which the UtilityEasement isrequired,the
Associationshallbe deemed tohave reservedtherightand authoritytograntsuch

Easement, provided thatsuch Easement shallconform tothe provisionsofthisSection7.5.
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7.6. SignEasements. There ishereby grantedto Declarantand theAssociation

one or more Easements (the"SignEasements") to construct,install,service,replaceand

maintainthe ProjectSigns.The SignEasements shallbe locatedupon the Common

Elements,and otherareasofthe Projectspecificallydesignatedon the Plator establishedby
Board resolution.The SignEasements hereingrantedshallincludean easement over and

acrossthesurfaceofthe Propertyfrom publicstreetstothelocationofthe ProjectSignsas

shallbe reasonablynecessaryforthe construction,installation,servicing,replacement and

maintenance ofthe ProjectSigns.The SignEasements shallbe utilizedinthe manner that

shallbe reasonablydetermined tobe the leastdisruptivetothoseportionsofthe Property

upon which such SignEasements aresituated.Responsibilityforthe maintenance ofthe

ProjectSignsisspecificallysetforthinSection5.5.An Owner ofa Lotupon which one ofthe

SignEasements shallbe locatedshallbe responsibletoinstalland maintain Landscaping

upon such areasoftheSignEasements thatshallnot be occupiedby a ProjectSign,but shall

not be responsibletomaintainany ProjectSignsand relatedImprovements installedby
Declarantor theAssociationupon saidOwner's Lot.

7.7. Common Element Easements. There ishereby grantedto Declarantand the

Associationan Easement toinstall,service,replaceand maintainthe Common Elements

locatedwithinCommon Element areas.This Easement shallbe locatedupon thoseareasof

the Projectdesignatedon the Plat,inthisDeclarationor by contractas Common Elements

and shallincludean Easement over and acrossthesurfaceofthe Propertyfrom public
streetstothe Common Elements as shallbe reasonablynecessaryforaccesstothe

Common Elements and forthe installation,servicing,replacement and maintenance ofthe

Common Elements. This Easement shallbe utilizedinthe manner thatshallbe reasonably
determined tobe theleastdisruptivetothoseportionsofthe Propertyupon which such

Easement issituated.

7.8. Accessto Perform Duties.There ishereby grantedunto theAssociationan

Easement, togetherwith the righttograntand transfersuch Easement to othersas is

reasonablyrequiredto accomplishthe intendedpurpose ofsuch Easement, over and

through allportionsofthe Projectforthe purpose ofpermittingtheAssociationto exercise

itsrightsand dischargeitsobligationsand dutiesunder thisDeclaration.Such rightof

accessshallbe specificallygrantedtosecuritypersonnelemployed by or under contract

with theAssociation,allpoliceofficers,firefighters,ambulance personneland similar

emergency personnelinthe performance oftheirrespectiveduties.

7.9. ExtensionofEasement. Each Lot,whether now or inthefutureexisting,as

definedinaccordancewith the provisionsofthisDeclaration,shallhave appurtenant
thereto,and shallbe benefitedand burdened by,as applicable,the Easements herein

granted.Each Owner shallbe entitledtothebenefitofthe Easements hereingrantedand

shallbe entitledtopermit each Occupant,togetherwith any employee and any business

customer,inviteeand guestofsaidOwner and/or Occupant,to enjoythebenefitsofthe

Easements hereingranted,but saidOwner's use and enjoyment ofitsLotshallbe subjectto

and burdened by the Easements alsohereingranted.

7.10. No PublicDedication.Nothing containedinthisDeclarationshallbe deemed

tobe a giftor dedicationofany portionofthe Projectto or forthegeneralpublicor forany

publicpurpose whatsoever,itbeingthe intentionofthe DeclarantthatthisDeclarationwill

be strictlylimitedtoand forthepurposes hereinexpressed.Notwithstandingthegrantof

the Easements, each Owner may be entitledtotakewhatever stepsitdeems necessaryto
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protectand preservethe privateownership ofitsLotand to preventthe same from being
dedicatedtothe publicuse as a matter oflaw;provided,however, thatsuch stepsshallbe

taken insuch manner and atsuch time as shallcause minimal disruptionofthe occupancy
and usage ofsaidOwner's Lot.An Easement grantedhereintothe County shallbe deemed

grantedtothe County and may be used by itsemployees,agents,contractorsand

representativesinperformance oftheirrespectivedutieswithinthe Project,and shallnot

be construedtobe a granttothe publicgenerally.

ARTICLE VIII

ArchitecturalControl and Additional Restrictions

8.1. ArchitecturalControl.No Owner, exceptDeclarant,shall,withoutthe prior
writtenapprovalofthe Design Review Board,grantedinaccordance with the provisionsof

thisArticleVIII,undertake or permit otherstoundertake upon saidOwner's Lot: (i)the

construction,installation,erectionor expansion ofany Townhome or otherImprovements,

includingutilityfacilities;[ii)thevoluntarydemolitionor destructionofany Townhome or

otherimprovements; (iii)the grading,excavation,fillingor similardisturbanceofthe

surfaceofthe land,including,without limitation,changes ofgrade or drainagepattern,(iv]

landscaping,clearingor removal oftrees,shrubs or plants;(v)plantingor otherinstallation

ofLandscaping;or (vi)any change or alterationofany previouslyapproved Improvements,

includingany change ofexteriorappearance,coloror textureor approved Landscaping.

Approval shallbe requestedand grantedor denied inaccordancewith thisArticle.Ifthe

Design Review Board should determine,inaccordance with the provisionsofthis

Declaration,thata proposed Improvement or alterationofthe same isnot consistentwith

the Design Standards,ifany,such Improvement or alterationshallnotbe made. Declarant

and the Board shallhave the standingand authoritytoenforce,inaccordancewith rights
and remedies provided inthisDeclarationand incourtsofcompetent jurisdiction,the

Design Standards,ifany,and the decisionsofthe Design Review Board.

8.2. Design Review Board. There shallbe establisheda three(3)member Design
Review Board to administerthe provisionsofthisArticleVIII.The members ofthe Design
Review Board may, but need not,be Owners or Occupants ofthe Project.Untilthe

expirationofthe DeclarantControlPeriod,Declarantshallhave the righttoappointand

remove members ofthe Design Review Board. Thereafter,the membership ofthe Design
Review Board shallbe determined by the Board ofTrusteesand itsmembers shallbe

appointedand/or removed upon a vote ofthe Board.The act,concurrenceor determination

ofany two (2)or more members ofthe Design Review Board shallconstituteand shallbe

necessaryforthe Design Review Board toact.Such concurrenceor actionofsaidtwo [2)or

more members ofthe Design Review Board may occurwith orwithout a meeting,and atthe

same time or atdifferenttimes.The Design Review Board shallmaintainsuch recordsas it

shalldeem necessaryto recordactionstaken or determinationsmade by it.The Design
Review Board shallgivenoticetothe Board ofTrusteesofitsdecisionsand the Board of

Trusteesmay review,vacate,modify or sustaina decisionofthe Design Review Board

within90 days ofreceiptofnoticeofdecision.

8.3. Design Standards.The Design Review Board may, but shallnot be required

to,adopt such Design Standardsas itreasonablydeems necessarytoinform Owners ofthe
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standardswhich willbe appliedinapproving or disapprovingproposed Improvements.
Such Design Standardsmay be writtenor unwrittenand may be adopted formallyor

otherwise,and theterm "DesignStandards"shallreferto any such standardsas areadopted

by the Design Review Board.

8.4. Design Review Procedures.The Design Standards,ifany,may specifically
setforththe procedures ofthe Design Review Board with respecttothe submission ofplans
and specificationsforapprovaland may providesuch otherrules,regulations,policiesand

recommendations which the Design Review Board willconsiderinapproving or

disapprovingproposed constructionor alterationofImprovements; provided,however,
thatsuch procedures shallnot be lessrestrictivethan theprocedures requiredinthis

ArticleVIII.

8.5. AdditionalRestrictions.

(a) ResidentialUse. No Townhome shallbe occupiedand used exceptfor

residentialpurposes by the Owner, histenants,and socialguests,and no tradeorbusiness

shallbe conducted therein.An Owner shallhave the righttorentout hisTownhome toa

tenantor tenantson a longterm or shortterm basisunder such terms and conditionsas

may be deemed appropriateby the Owner; provided,however, thatany Owner and/or
tenantshalloccupy theTownhome subjecttoallterms and conditionsofthe Master

Declaration,the Canyons SPA Documents, thisDeclarationand the Rulesand Regulations.

[b) Nuisances.No noxious,illegal,or offensiveactivitiesshallbe carriedon

inany Townhome, or inany partofthe Lot,nor shallanythingbe done thereon which may
be or may become an annoyance or a nuisanceto or which may inany way interferewith

the quietenjoyment ofeach oftheOwners ofhisrespectiveTownhome, or shallinany way
increasethe rateofinsuranceforthe Projector theAssociation,or cause any insurance

policytobe canceledor to cause a refusaltorenew the same, or which willimpairthe

structuralintegrityofany Townhome.

(c)Sy. No signsadvertisingTownhomes forsaleor rentmay be

displayedon the Lotor on any portionofthe Property,unlessfirstapproved by the Board

orthe Design Review Board,and the RVMA, and unlesssuch signscomply with any and all

localordinances.Notwithstandingthe precedingsentence,untilallTownhomes inthe

Projecthave been sold,the Declarantshallhave the rightto advertiseTownhomes forsale,

provided Declarantcomplieswith the requirements ofSummit County with respectto such

advertising.

(d) Animals. No animals or birdsofany kind shallbe raised,bread,or kept
inany Townhome; exceptthatno more than two (2)usualand ordinaryhousehold pets
such as dogs,cats,or birds,may be kept,providedthatthey arenot kept,bred or

maintained forcommercial purposes,and thatthey arekept under reasonablecontrolatall

times.Any such dog shallbe kept on a leashatalltimes thatthe dog isinthe Common

Elements. Owners shallpreventtheirpetsfrom soilingany portionsofthe Common

Elements and inthe event a petdoes soila portionofthe common Elements theOwner or

person incontrolofsuch petshallimmediately cleanup afterthe pet.Owners shallprevent
theirpetsfrom annoying or interferingwith equestrianridersinthe Project.Owners

maintainingdogs on theirLotsshallkeep the dogs leashedatalltimes unlesssaidOwners

have installeda fenceor underground electricfence(withthe approvalofthe Board or
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Design Review Committee) to preventthe dogs from leavingtheirrespectiveLot.The

Board may enactreasonablerulesrespectingthe keeping ofanimalswithinthe Project,

includingnoiserestrictions,and may designatecertainareasinwhich animalsmay notbe

taken or kept,or may requirethe specificanimalsnot be allowed on any partofthe

Property.

(e) Garbage and Refuse Disposal.Allrubbish,trashand garbage shallbe

regularlyremoved from the Lot,and shallnotbe allowedtoaccumulate thereon.All

garbage ortrashreceptacles,includingrecyclablecontainers,shallbe storedinthegarage

excepton trashcollectiondays.Trash,garbage and otherwaste shallnot be kept exceptin

sanitarycontainersand shallbe kept inthegarage.No waste equipment, garbage cans,or

storagepilesmay be kept outsideoftheTownhome structure(includinggarage).

(f)Radio and TelevisionAntennas. No alterationto or modificationofa

centralradioor televisionantenna system or cabletelevisionsystem,whichever is

applicable,shallbe permitted,and no Owner may be permittedtoconstruct,use or operate
hisown externalradio,televisionantenna,or otherelectronicantenna without the consent

ofthe Board. No CitizensBank or othertransmissionshallbe permittedon the Property.
The locationofany satellitedish,or otherreceiver,placedon the exteriorofa Townhome

must firstbe approved by the Design Review Board.

(g) ClothesLine.No exteriorclotheslinesshallbe erectedor maintained on

a Lotand thereshallbe no outsidelaunderingor dryingofclothes

(h) Power Equipment and Car Maintenance. The use by a Owner ofpower

equipment, includingwithout limitationsnow blowers,leafblowers and power washers,or

carmaintenance ofany natureshallbe governed by theAssociationRulesand Regulations.

(i)RecreationalVehicles.No boats,trailers,recreationalvehicles,trucksor

commercial vehiclesbelongingtoOwners or otherresidentsofa Townhome shallbe parked
or storedinor upon any ofthe Common Elements,or any LimitedCommon Areas. Any
boats,trailers,recreationalvehicles,trucksor commercial vehiclesbelongingto Owners or

otherresidentsoftheTownhome must be storedand keptwithinthe Owner's garage.An

Owner shallbe entitledtotemporarilystorerecreationalvehicleson the Owner's driveway
fornot more than 48 hours inany 7 day period.Saidparkingregulationshallbe strictly
enforced.

(j]ParkingRestrictions.No parkingshallbe allowed on the streetinfront

oftheTownhomes or Lots.No permanent parkingshallbe allowed infrontofthegaragesof

theTownhomes. Only temporary guestparkingshallbe allowed inthe designatedguest

parkinglocationsand infrontofthe garagesoftheTownhomes. For purposes ofthis

section,temporary shallmean thata guestwillnotbe allowedtopark a vehicleinthe guest

parkinglocationsand infrontofthegarage oftheTownhome formore than 48 hours inany
7 day period.Saidparkingregulationshallbe strictlyenforced.

(k) Window Covers.Curtainsand drapes (witha white lining),shutters,or

blindsofa neutralcolormay be installedaswindow covers,subjecttothe Board'sabsolute

discretion.No window shallbe covered with aluminum foilor similarmaterial.No window

tintingor mullionsshallbe allowedwithoutthe priorwrittenapprovalofthe Design Review

Board.
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(1)Sculptures/Flags.No outdoor sculpturesand/or flagsshallbe permitted

exceptby writtenapprovalofthe Design Review Board.

(m) PatioFences. Perimeterfencingwillnotbe allowedwithout prior
writtenapprovalofthe Board. Fencingisdefinedto mean fences,alongor near lotlinesor

fencingnot connected with a buildingor structure.Interiorfencing,screensorwalls,which

areassociatedwith or connectedto a Townhome, includingscreeningofany exteriorair

conditioningequipment, arepermittedifthey are ofsuch designmaterialsand heightas

may be approved by the Design Review Board.

(n) No Patio/DeckStorage.No storageofany kind shallbe permittedon

decks or patios.Patiofurnitureand portablebarbecue grillsingood conditionmay be

maintained on decks and patios.

(0) Compliance with Rulesand Regulations.No Owner shallviolatethe

rulesand regulationsforthe use ofthe Lots,Townhomes, Common Elements and Limited

Common Areas as adopted form time totime by Declarantor the Board.

(p) No Warranty ofEnforceability.While Declaranthas no reason tobelieve

thatany ofthe restrictivecovenants containedinthisArticleVIIIor elsewhere inthis

Declarationareor may be invalidor unenforceableforany reason orto any extent,
Declarantmakes no warranty or representationastotherecentor futurevalidityor

enforceability,ofany such restrictivecovenants,and the Owner shallassume allrisksofthe

validityand enforceabilitythereofand by acquiringthe Lotagreestohold Declarant

harmless therefrom.

(q) Enforcement Power. The Board shallhave the power, subjecttothe

primary power ofthe Master Board ofthe Master Association,to enforcethe covenantsand

restrictionscontainedinthisDeclaration,but onlyas saidcovenantsand restrictionsrelate

tothe Project,and to collectassessments on behalfoftheAssociation.

(r)RecreationArea Risks.The Projectislocatedina mountain areawith

certaininherentrisksand inconveniencesas furtherdescribedinthe Master Declaration.In

addition,the Projectisincloseproximitytoa publicskiingfacilityand golfcoursewhich

may generatean unpredictableamount ofdisturbancesas furtherdescribedinthe Master

Declaration.

8.5. Variances.Subjecttoapprovalby RVMA & the County,the Design Review

Board may from time totime authorizevariancesfrom compliance with any provisionofthe

Design Standards,ifany,when circumstancessuch as topography,naturalobstructions,or

aesthetic,environmental or planningobjectivesor considerationsmay so warrant;

provided,however, thatno variancegrantedshall,inthereasonableopinionofthe Design
Review Board,constitutea materialviolationofthe standardsforthe Projectsetforthin

Section8.3ofthisDeclaration.Each such variancemust be approved by a majorityofthe

members ofthe Design Review Board. Ifsuch varianceisgranted,no violationofthis

Declarationor the Design Standards,ifany,shallbe deemed tohave occurredwith respect
tothe matter forwhich thevariancewas granted.The grantingofa varianceshallnot

operatetowaive ortorender unenforceableany oftheterms and provisionsofthis

Declarationforany purpose exceptastothe particularLotand the provisionsand
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circumstancescovered by thevariance,nor shallthe grantingofa variancebe deemed to set

a precedentwith respectto any subsequent requestsforvariances.The Design Review

Board shallnot delegatetoany singlemember or group ofmembers ofthe Design Review

Board orto any otherperson the power tograntvariancespursuant tothisSection8.5.Any

requestforvariancemust be inwritingand specifythevariancerequestedand the reasons

forsuch variance.A requestfora varianceshallbe reviewed by the Design Review Board

withinthirty(30)businessdays afteritsreceiptofa writtenrequestforthe same. The

Design Review Board shallprovidewrittennotificationofapprovalor disapproval.
Notificationofdisapprovalshallincludea reasonablydetailedexplanationofthe reasons for

such disapproval.Inthe eventthatthe Design Review Board shallfailto actwithinsaid

thirty(30)day period,the requestedvarianceshallbe deemed disapproved,and within

fifteen(15)days from saiddatethe Design Review Board shallprovidewrittennotification

ofthe reasonsforsuch disapproval.

8.6. FinalPlans.Upon approvalofpreliminaryplansand specifications,the

Owner shallproceed to prepare finalconstructionplansand specifications,includinga final

Landscape Plan,which shallconform totheplansand specificationsapproved by the Design
Review Board. Not laterthan the dateon which the finalplansand specificationsare

submitted tothe appropriategovernmental authorityfortheissuanceofbuildingpermits,
the Owner shallsubmit copiesofthe finalplansand specificationsand finalLandscape Plan

tothe Design Review Board. Priortothe commencement ofconstruction,the Design
Review Board shallhave therightto determine whether the finalplansand specifications
and Landscape Planconform with the approvalpreviouslygrantedby the Design Review

Board. Such determinationshallbe made withinten (10)businessdays ofthe datefinal

plansand specificationsare deliveredtothe Design Review Board. The Design Review

Board to providesuch noticewithinsaidten (10)day periodshallbe deemed approval.

8.7. Inspection.The Design Review Board shallhave therightand authorityto

monitor constructionofthe Improvements toseethatsuch Improvements arein

compliance with theplansand specificationswhich have been approved by the Design
Review Board. The Design Review Board shallnotifythe Owner inwritingofany failureto

comply with the plansand specificationsapproved by the Design Review Board. Thisright
ofinspectionshallexpirethirty(30)days afterthe Design Review Committee shallhave

receiveda writtennoticeofcompletion ofconstructionfrom the Owner.

8.8. NoticeofNoncompliance. IftheAssociationdeterminesthatany

Improvements have been constructedwithout approvalofthe Design Review Board or

were not constructedinsubstantialcompliance with the descriptionand materials

furnishedtoand any conditionsofapprovalimposed by the Design Review Board,then the

Associationor the Design Review Board shallnotifythe Owner inwritingofsuch

noncompliance. Such noticeshallspecifythe noncompliance and shallrequirethe Owner to

takesuch actionas may be necessaryto remedy the noncompliance withinthirty[30)days
ofthe dateofsuch noticeor inthe eventsuch noncompliance isnot reasonablycapableof

being remedied withinsaidthirty(30)days,then withinsuch time,the Owner shallhave

commenced such actionas shallbe requiredto remedy the noncompliance and shall

diligentlyprosecutethe same tocompletion.

8.9. CorrectionofNoncompliance. Ifthe Owner does not comply with the notice

sentpursuant toSection8.8,then theAssociationmay, initsdiscretion,recorda noticeof

noncompliance againstthe Loton which the noncompliance exists,may remove or correct
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the noncomplying Improvement and,insuch event,the Owner shallreimburse Declarantor

theAssociation,as applicable,upon demand, forany and allexpenses incurredin

connectiontherewith.Ifsuch expenses arenot reimbursed withinthirty(30)days ofnotice

thereof,the Board shalllevya SpecificAssessment inaccordancewith the provisionsof

Section6.4.The Associationshallhave standingand authorityto enforceincourtsof

competent jurisdictionthe Design Standards,ifany,and the decisionsofthe Design Review

Board. The righttoremedy or remove any noncomplying Improvement shallbe inaddition

toallotherrightsand remedies which theAssociationmay have atlaw,inequityor under

thisDeclaration,includingspecifically,but without limitation,the righttoinjunctiverelief

from a courtofcompetent jurisdictionto stayconstructionor compel removal ofa

noncomplying Improvement. Should theAssociationbe requiredtoenforcetheprovisions
hereofby legalaction,the attorney'sfeesand costsincurred,whether or notjudicial

proceedingsareinvolved,shallbe collectiblefrom the Owner.

8.10. No Liability.No member ofthe Design Review Board shallbe personally
liableforcivilclaimsarisingfrom actsor omissionsmade inthe performance ofdutiesas a

member ofthe Design Review Board,unlessthe actsor omissionsarethe resultofthe

intentionalmisconduct ofsuch member. Plansand specificationsarenot reviewed for(i)

engineering,architectural,buildingcode or any othercode designrequirements,(ii)

compliance with zoning or otherapplicablemunicipalordinancesor regulations,or (iii)

compliance with the requirements ofany publicutility.Neitherthe approvalofplansand

specificationsby the Design Review Board,nor the compliance ofsuch plansand

specificationstothe Design Standards,ifany,shallbe construedto constituteany

acknowledgement, warranty or representationby Declarant,theAssociationorthe Design
Review Board astothetechnicalsufficiency,adequacy or safetyofany Improvement or the

compliance with applicablebuildingcodes,regulationsor laws,includingspecifically,but

without limitation,theAmericans With DisabilitiesAct of1990,as amended, and any

regulationsadopted pursuant thereto.

8.11. DelegationofDesign Review. The Design Review Board may, inits

discretion,assign,delegateor withdraw allor any portionofitsresponsibilityand authority
under thisArticleVIIItoan Associationor anotherbody ofthe Design Review Board's

choosing.Inthe eventofsuch assignment or delegation,thebody named by the Design
Review Board shallpossessallofthe powers grantedunder thisArticleVIIIand shall

conduct itselfinaccordance with thestandardsand requirements outlinedherein.

8.12. Exclusions.The provisionsofthisArticleVIIIshallnotbe applicabletothe

Common Elements,ProjectSignsand any and allImprovements relatedthereto.

8.13. Applicationto Declarant.The provisionsofthisArticleVIII,including

specificallythe Design Standards,ifany,do not applytoTownhomes and/or Common

Elements originallyconstructedortobe constructedby the Declarant.

ARTICLE IX

Mortgagee Protection

9.1. Mortgagee Protection.No breach ofany ofthe covenants,conditions,

restrictions,or limitationscontainedinthisDeclarationshalldefeator render invalidthe
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lienofany Mortgage made ingood faithand forvalue;provided,however, thatallsuch

covenants,conditions,restrictionsor limitationscontainedhereinshallbe bindingupon an

Owner whose titleisderivedthrough foreclosure,trustee'ssaleorby deed or assignment in

lieuofforeclosure.

9.2. NoticeofNoncompliance to Mortgagee. From and afterthetime a

Mortgagee makes writtenrequesttotheAssociationtherefore,theAssociationshallnotify
such Mortgagee inwritinginthe eventthatthe Owner ofa Lotencumbered by the Mortgage
heldby such Mortgagee neglects,fora periodofthirty(30)days or more, to cureany failure

on the partofsuch Owner to perform any ofitsobligationsunder thisDeclaration.

9.3. PriorityofAssessment Lien.The lienor claimagainsta Lotforunpaid
Assessments leviedby theAssociationpursuant tothisDeclarationshallbe subordinatetoa

Mortgage affectingsuch Lotwhich has been recorded priortothe datesuch Assessment

became due. A Mortgagee who comes intopossessionofthe Lotpursuant to itsMortgage or

a deed or assignment inlieuofforeclosureshalltakethesame freeofsuch lienor claimfor

unpaid Assessments or charges,but onlytothe extentofAssessments or chargeswhich

accruepriorto foreclosureofthe Mortgage,exerciseofa power ofsaleavailablethereunder

or deliveryofa deed or assignment inlieuofforeclosure,exceptthatsuch Mortgagee shall

be responsibleforthe payment ofa pro ratashareofsuch priorAssessments or charges

resultingfrom a pro ratareallocationthereofto allLots,includingthe Lotinwhich the

Mortgagee isinterested.No Assessment,charge,lienor claimwhich isdescribedinthe

precedingsentenceasbeing subordinateto a Mortgage or as not beinga burden to a

Mortgagee coming intopossessionpursuant to itsMortgage or a deed or assignment inlieu

offoreclosureshallbe collectedor enforcedagainsta Mortgagee,a successorintitletoa

Mortgagee or the Lotaffectedor previouslyaffectedby the Mortgage concerned (tothe

extentany such collectionor enforcement would prejudicethe interestsofthe Mortgagee or

successorintitletothe Mortgagee interestedinsuch Lot).

9.4. FinancialInformation.Any Mortgagee shallhave the right,atitsrequestand

expense and upon reasonablenotice,to examine thebooks and recordsoftheAssociation

duringreasonablebusinesshours. From and afterthetime a Mortgagee makes written

requesttotheAssociationtherefor,and atthe expense ofsuch Mortgagee,theAssociation

shallfurnishto such Mortgagee copiesofsuch financialreportsor writingssummarizing or

reflectingthe financialpositionor historyofthe Projectas may be prepared fordistribution

to or use by the Owners generally.

9.5. ArticleSupersedes Others.Inthe eventanother provisionor clauseofthis

Declarationdealswith thesame subjectmatter as isdealtwith inany provisionor clauseof

thisArticleIX,the provisionor clausewhich resultsinthegreatestprotectionand security
fora Mortgagee shallcontroltherights,obligations,or limitsofauthority,asthe casemay
be,applicabletotheAssociationwith respecttothe subjectconcerned.

9.6. Amendment toArticle.No amendment totheArticleIXwhich has the effect

ofdiminishingthe rights,protection,or securityaffordedto Mortgagees shallbe

accomplished or effectiveunless(i)Mortgagees holdingsecurityinatleastseventy-five

percent(75%) ofthe Lotsinthe Project,[ii)seventy-fivepercent(75%) ofthe ClassA

member and [iii)the ClassB member (ifapplicable),have allgiventheirpriorwritten

approvalto such amendments. Any amendment tothisArticleIXshallbe accomplished by
an instrumentexecutedby theAssociationand filedforrecordintheofficeoftheCounty
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Recorder ofSummit County,StateofUtah. Inany such instrument,an officerofthe

Associationshallcertifyunder penaltiesofperjurythatthe priorwrittenapprovaloffirst

Mortgagees requiredby thisArticleIXas a conditiontoamendment has been obtained.

9.7. Noticesto Mortgagee. Any noticetoa Mortgagee under thisArticleIXshall

be inwritingand shallbe sufficientforallpurposes ifpersonallydeliveredor ifsentby first-

classmail,postageprepaid,and addressed tothe Mortgagee atthe addressfornoticesfrom

time totime specifiedby the Mortgagee inwritingtotheAssociation.Any such noticeshall

be giveninthemanner specifiedinSection11.1ofthisDeclaration.

ARTICLE X

Insurance

10.1. Insurance. The Associationshallatalltimes maintaininforceinsurance

meeting the followingrequirements:

(a) BlanketInsurance.A "master"type policyofpropertyinsurance

shallbe maintained coveringthe entireProject(excludingthe interiorsofthe Lotswhich

must be insuredunder the Owner insuranceprovisionsdescribedinSection10.8below),

including:Common Elements;LimitedCommon Areas;allLotsincludingallTownhomes;

fixtures,machinery,buildingserviceequipment, personalpropertyand suppliescomprising
a partofthe Common Elements maintained forthe serviceofthe Projector owned by the

Association,but excludingland,foundations,excavations,and otheritemsnormally not

covered by such policies.Referenceshereintoa "master"or "blanket"type policyof

propertyinsuranceareintendedto denote singleentityinsurancecoverage.At a minimum,
such "master"or "blanket"policyshallaffordprotectionagainstlossor damage by fire,by
otherperilsnormally covered by the standardextended coverage endorsement, and by all

otherperilswhich are customarilycovered with respectto projectssimilartothe Projectin

construction,location,and use,including(withoutlimitation)allperilsnormally covered by
the standard"allrisk"endorsement, where such endorsement isavailable.Such "master"or

"blanket"policyshallbe inan amount not lessthan one hundred percent(100%) ofcurrent

replacement costofallelements ofthe Projectcovered by such policy,exclusiveofland,

foundations,excavation,and otheritemsnormally excludedfrom coverage.

[b) Replacement Endorsements; Deductibles.Ifthe Board deems
such advisableand as longas itisavailableata reasonablecost,the insurancepolicy
describedinSection10.1(a)shallincludeeitherofthe followingendorsements to assurefull

insurablevaluereplacement costcoverage: (i)a Guaranteed Replacement Cost
Endorsement (underwhich the insureragreestoreplacethe insurablepropertyregardless
ofthe cost)and,ifthe policyincludesa co-insuranceclause,an Agreed Amount

Endorsement (which waives the requirement forco-insurance);or (ii)a Replacement Cost

Endorsement [underwhich the insureragreesto pay up toone hundred percent(100%) of

theproperty'sinsurablereplacement costbut no more). Unlessthe Board otherwise

determines,the maximum deductibleamount forsuch a policycoveringthe Common

Elements shallbe Ten Thousand Dollars($10,000.00)and forlossesrelatedtoindividual

Lotsthatare covered by such a policy,the deductiblerelatedto each individualTownhome

shallbe Ten Thousand Dollars($10,000.00).Funds to coverthesedeductibleamounts shall

be includedintheAssociation'soperatingreserveaccount,subjecttothe Board'srightto
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recoversuch deductibleamounts from persons or Owners whose grossnegligencegave rise

tothe damages and claimsunder a policycoveringthe Common Elements.

(c) GeneralLiabilityInsurance.The Associationshallmaintainin

force,and pay the premium fora policyprovidingcomprehensive generalliabilityinsurance

coverage coveringallofthe Common Elements,Townhome exteriors,publicways inthe

Project,allotherareasofthe Projectthatareunder theAssociation'sownership or

supervision.The coveragelimitsunder such policyshallbe inamounts generallyrequired

by privateinstitutionalmortgage investorsforprojectssimilartothe Projectin

construction,location,and use. Nevertheless,such coverageshallbe foratleastThree

MillionDollars($3,000,000.00)forbodilyinjury,includingdeathsofpersons,and property

damage arisingout ofa singleoccurrence.Alternatively,theAssociationmay obtainan

umbrella policyforsuch generalliabilitycoverageas determined by the Board initssole

and exclusivediscretion.Coverage under such policyshallinclude,without limitation,legal

liabilityofthe insuredsforpropertydamage, bodilyinjuriesand deathsofpersons in

connectionwith the operation,maintenance,or use ofthe Common Elements,and

Townhome exteriors.Additionalcoveragesunder such policyshallincludeprotection

againstsuch otherrisksas are customarilycovered with respectto projectssimilartothe

Projectinconstruction,locationand use,includingbut not limitedto (where economically
feasibleand ifavailable),bailee'sliability,garage keeper'sliability,hostliquorliability,
contractualand all-writtencontractinsurance,workers'compensation and employer's

liabilityinsurance,and comprehensive automobile liabilityinsurance.Ifsuch policydoes

not include"severabilityofinterest"initsterms,thepolicyshallincludea special
endorsement to precludean insurer'sdenialofany Owner's claimbecause ofnegligentacts

oftheAssociationor any otherOwner. Such policyshallprovidethatitmay not be canceled

or substantiallymodified,by any party,without atleastthirty(30)days'priorwritten

noticetotheAssociationand to each FirstMortgagee which islistedas a scheduledholder

ofa Mortgage insuch policy.

(d) FidelityBonds. The Associationshallatalltimes maintaininforce

and pay the premiums for"blanket"fidelitybonds forallofficers,Board members, and

employees oftheAssociationand forallotherpersons handlingor responsibleforfunds of

or administeredby theAssociationwhether or notthatindividualreceivescompensation
forservices.Furthermore,where some or allofthe responsibilityforthe handlingoffunds

has been delegatedtoan officer,the officershallprovide"blanket"fidelitybonds,with

coverageidenticaltosuch bonds requiredoftheAssociation,forthe officers,employees and

agentshandlingor responsibleforfunds of,or administeredon behalfof,theAssociation.

Inaddition,the Board shall,withina reasonabletime period,submit evidencetothe

Associationthatithas secured such fidelityinsurance.The totalamount offidelitybond

coveragerequiredshallbe based upon theAssociation'sbestbusinessjudgment and shall

notbe lessthan the estimatedmaximum amount offunds,includingreservefunds,inthe

custodyoftheAssociation,atany giventime duringtheterm ofeach bond.

(e) DesignationofInsured.The name ofthe insuredunder each

policyrequiredtobe maintained by Section10.1shallbe theAssociationfortheuse and

benefitofthe individualOwners. (SaidOwners shallbe designatedby name ifrequiredby

law.)Notwithstandingthe requirement ofthetwo immediately foregoingsentences,each

such policymay be issuedinthe name ofan authorizedrepresentativeoftheAssociation,

includingany trusteewith whom theAssociationhas enteredintoan InsuranceTrust

Agreement, or any successortosuch trustee(eachofwhom shallbe referredtohereinas
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the "InsuranceTrustee"),fortheuse and benefitofthe individualOwners. Loss payable
shallbe infavoroftheAssociation(orInsuranceTrustee],as a trusteeforeach Owner and

each such Owner's Mortgagee. Each Owner and each such Owner's Mortgagee,ifany,shall

be beneficiariesofsuch policy.Evidence ofinsuranceshallbe issuedto each Owner and

Mortgagee upon request.

10.2. Required Endorsements. Each policyrequiredtobe maintained by Section

10.1shallcontainthe standardmortgage clause,or equivalentendorsement (without

contribution),commonly acceptedby privateinstitutionalmortgage investorsinthe area in

which the Projectislocated.Inaddition,such mortgage clauseor another appropriate

provisionofeach such policyshallprovidethatthe policymay not be canceledor

substantiallymodifiedwithout atleastten (10)days'priorwrittennoticetotheAssociation

and to each Mortgagee which islistedas a scheduled holderofa Mortgage inthe policy.

10.3. AdditionalProvisions.Each policyrequiredtobe maintained by Section

10.1shallprovide,ifavailable,forthefollowing:recognitionofany insurancetrust

agreement; a waiver ofthe rightofsubrogationagainstOwners individually;theinsurance

isnot prejudicedby any actor neglector individualOwners which isnot inthe controlof

such Owners collectivelyortheAssociation;and thepolicyisprimary inthe eventthe

Owner has otherinsurancecoveringthe same loss.

10.4. Board Duties.Incontractingforthe policiesofinsurancerequiredtobe

maintained by Section10.1,the Board shallmake reasonableeffortstosecure(where

economicallyfeasibleand reasonablyavailable)coverage commonly requiredby private

mortgage investorsforprojectssimilarinconstruction,locationand use.

10.5. AdditionalInsureds.Notwithstandingany ofthe foregoingprovisionsand

requirements relatingto propertyor liabilityinsurance,theremay be named as an insured

on behalfoftheAssociation,theAssociation'sauthorizedrepresentative,includingany
InsuranceTrustee,who shallhave exclusiveauthorityto negotiatelossesunder any policy

providingsuch propertyor liabilityinsurance.Each Owner hereby appointsthe

Association,or any InsuranceTrusteeor substituteInsuranceTrusteedesignatedby the

Association,as hisor her attorney-in-factforthepurpose ofpurchasingand maintaining
such insurance,including:the collectionand appropriatedispositionofthe proceeds
thereof;the negotiationoflossesand executionofreleasesofliability;the executionofall

documents; and theperformance ofallotheractsnecessaryto accomplishsuch purpose.
The Association,or any InsuranceTrustee,shallreceive,hold or otherwiseproperlydispose
ofany proceeds ofinsuranceintrustfortheuse and benefitofthe Owners and their

Mortgagees,astheirinterestsmay appear.

10.6. InsuranceProviderPerformance Requirements. Each insurancepolicy
maintained pursuant tothe foregoingSections10.1[a),10.1(c),and 10.1(d)shallbe written

by an insurancecarrierwhich islicensedtotransactbusinessintheStateofUtah and which

has an A- or bettergeneralpolicyholder'sratingor a financialperformance indexof6 or

betterinthe Best'sKey RatingGuide or an A or betterratingfrom Demotech, Inc.,orwhich

iswrittenby Lloyd'sofLondon. No such policyshallbe maintained where: (i)under the

terms ofthe carrier'scharter,bylaws,or policy,contributionsmay be requiredfrom,or

assessments may be made against,an Owner, Mortgagee,the Board,or theAssociation;(ii)

by theterms ofthe carrier'scharter,bylaws,or policy,losspayments arecontingentupon
actionby the carrier'sboard ofdirectors,policyholders,or members; or (iii)the policy
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includesany limitingclauses(otherthan insuranceconditions)which couldpreventthe

partyentitled(including,without limitation,the Board,theAssociation,or Owner] from

collectinginsuranceproceeds.The provisionsofthisArticleX shallnotbe construedto

limitthepower or authorityoftheAssociationto obtainand maintaininsurancecoverage,
inadditiontoany insurancecoveragerequiredhereunder,insuch amounts and insuch

forms astheAssociationmay deem appropriatefrom time totime.

10.7. Annual Review. Allinsurancepoliciesshallbe reviewed atleastannuallyby
the Board inorderto ascertainwhether thecoverage containedinthepoliciesissufficient

tomake any necessaryrepairsor replacement ofthe Projectwhich may have been damaged
or destroyed.Inaddition,such policiesshallbe reviewed todetermine theircompliance
with theprovisionsofthisDeclaration.

10.8. Owner to Insure.NotwithstandinganythingintheArticleX tothe contrary,
itshallbe the responsibilityofeach Owner, atsuch Owner's expense,tomaintainphysical

damage insuranceon such Owner's Lotand Townhome and personalpropertyand

furnishingsand on any upgrade made tothestructuresand fixturesofthe Owner's Lotand

Townhome. Inaddition,an Owner may obtainsuch otherand additionalinsurance

coverage on and inrelationtothe Owner's Lotand Townhome asthe Owner inthe Owner's

solediscretionshallconcludetobe desirable.However, none ofsuch insurancecoverages
obtainedby such Owner shallaffectany insurancecoverage obtainedby theAssociationor

causethe diminutionorterminationofthatinsurancecoverage,nor shallsuch coverageof

an Owner resultinapportionment ofinsuranceproceeds asbetween policiesofinsurance

oftheAssociationand the Owner. An Owner shallbe liabletotheAssociationforthe

amount ofany such diminutionofinsuranceproceeds totheAssociationas a resultof

insurancecoveragemaintained by the Owner, and theAssociationshallbe entitledto collect

the amount ofthe diminutionfrom the Owner as ifthe amount were a defaultAssessment,
with theunderstandingthattheAssociationmay impose and foreclosealienforthe

payment due. Any insuranceobtainedby an Owner shallincludea provisionwaivingthe

particularinsurancecompany's rightofsubrogationagainsttheAssociationand other

Owners. Each Owner shallbe responsibletoprovideinsurancecoveragefortheamount of

any additionalvaluetoany Lot caused by any improvement tothe Lotmade by such Owner

and not initiallymade by Declarant,including,but not limitedto,thevalueofstructural

upgrades or fixturessuppliedby the Owner, or iftheapplicableinsuranceistobe provided

by theAssociation,forany additionalinsurancecostsassociatedwith such increasedvalue

due tosuch Improvements. Upon reasonablerequestby the Board,each Owner shallcause

an insurerwhich has issuedan insurancepolicyunder thisSectiontoissuea certificateor a

memorandum ofinsurancetotheAssociationevidencingthatthe Owner has procured the

appropriateinsurancecoverageforhis,her or itsLotas requiredby thisDeclaration.Any
insuranceobtainedpursuant tothisSectionshallnot be cancelleduntilthirty(30)days
afternoticeofthe proposed cancellationhas been mailed totheAssociation.Inthe eventan

Owner does not provideevidenceofinsurancewithina reasonabletime periodas

determined by the Board,then theAssociationmay procure such physicaldamage
insuranceon behalfofthe Owner as requiredby thisSectionand theAssociationshallbe

entitledto collectthe amount ofsuch insurancepremium from the Owner as ifthe amount

were a SpecificAssessment,with the understandingthatthe Board on behalfofthe

Associationmy impose and foreclosealienforthe payment due.

10.9. No DuplicationofInsurance.Notwithstandingthe foregoing,theAssociation

shallnot be obligatedto obtainany coveragewhich would duplicateor overlaptoa
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significantdegree with theinsurancecoverage obtainedby the Master Associationon the

Project.

ARTICLE XI

Miscellaneous Provisions

11.1. Notices.Upon acquisitionoftitletoa Lot,each Owner shallprovidewritten

noticetotheAssociationofsuch Owner's address (emailaddresspreferred)forpurposes of

furnishingnoticesinconnectionwith thisDeclaration.The Associationshallmaintaina

recordofthe noticeaddressesfurnishedby the Owners. The addressprovided by an Owner

shallbe used forany noticerequiredtobe givenunder thisDeclarationand ifno such

addressshallhave been provided,then the addressused by Summit County forthemailing
address ofrealpropertytaxstatementsforsuch Lotshallbe used forsuch notice.All

noticestobe givenpursuanttothisDeclarationshallbe sufficientifgivenby email,by

personalservice,by guaranteed overnightdeliveryserviceor by being mailed postage

prepaid,certifiedor registeredmail,returnreceiptrequested,tothe prescribedaddress.

Any time periodprovided inthegivingofany noticehereunder shallcommence upon the

dateofpersonalservice,the dateafterdeliverytothe guaranteed overnightdeliveryservice

ortwo (2)days aftermailingcertifiedor registeredmail.Noticeofthe regularannual

meeting ofthe Members shallbe sentas setforthinthe Bylaws.

11.2. Amendment. Exceptwhere otherwisespecificallyprovided inthis

Declaration,thisDeclarationmay be amended upon the affirmativevote ofa majorityofthe

ClassA members and ClassB member, by class;PROVIDED, HOWEVER, such amendment

shallrecitethata vote ofthe Owners has been properlytaken and thatthe amendment has

been approved inaccordancewith theprovisionshereof,which shallbe certifiedby an

officeroftheAssociationand shallbe recorded inthe officeofthe Summit County Recorder,
StateofUtah. Any such amendment shalltakeeffectupon such recordation.Each Owner

makes, constitutesand appointstheAssociationthetrueand lawfulattorney-in-factofsaid

Owner toactinsaidOwner's name, placeand steadtomake, execute,sign,acknowledge and

filewith respecttothe Projectsuch amendments tothisDeclarationas may be requiredby
law or by votetaken pursuant tothe provisionsofthisDeclaration.Any amendment tothis

Declarationwhich shallrequirethe expressconsentofa specifiedpartyshallbe

accomplished onlyby an amendment executedby both theAssociationand thepartyfrom

whom such consentshallbe requiredwhich shallbe filedforrecordinthe officeofthe

County Recorder ofSummit County,StateofUtah.

11.3. Amendment by Declarant.Declarantreservesand shallhave the soleright
to [i)amend thisDeclarationwithoutthevote or consentofany Owner forthe purpose of

curingany inconsistencybetween the provisionscontainedherein,(ii)amend this

Declarationwithoutthevote or consentofany Owner inany manner which does not

adverselyaffectthe substantiverightsofexistingOwners, or Mortgagees,and (iii)toamend

thisDeclarationwithoutthevote or consentofany Owner duringthe firsttwo (2)years
afterthesame has been recorded to comply with the requestofany Mortgagee referredto

inArticleIX.The foregoingamendments may be made withoutthejoinderor approvalof

any Owner, Mortgagee or theAssociation.
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11.4. Condemnation. Inthe eventthatallor any partofthe Common Elements is

taken through condemnation or isconveyed toa condemning authorityunder threatof

condemnation, the entirecondemnation award or proceeds shallbe used firstto pay costs

and expenses incurredtorestorethe remaining portionsofthe Common Elements tothe

conditionthatexistedpriortosuch takingand any portionthatshallremain thereaftershall

be allocatedto allOwners inthesame proportionas used inthe allocationofCommon

Expenses. Costsand expenses incurredinrestoringsuch Common Elements or otherareas

which shallbe inexcessofsaidcondemnation award allocabletothe Common Elements

shallbe a Common Expense and may be includedina SpecialAssessment made toall

Owners. Subjecttothe rightsofany Mortgagee,shouldthe Improvements on any Lotbe

taken by eminent domain or be conveyed by the Owner by deed inlieuthereof,the

proceeds therefrom shallbe used firsttorestorethe remaining Improvements on the Lot.

11.5. Duration.The covenantsand restrictionsofthisDeclarationshallrun with

and bind the Propertyand Projectfora term ofseventy-five(75)yearsfrom the datethis

Declarationisrecorded,afterwhich time they shallbe automaticallyextended for

successiveperiodsoften (10)years,unlessterminated atthe end ofany such periodby the

affirmativevote oftwo-thirds(2/3)ofthe Owners. No such terminationshallterminateany
Easement grantedhereinand allsuch Easements shallsurviveany terminationofthis

Declarationand may be extinguishedonlyinthe manner provided by law forthe

terminationofan easement.

11.7. No Merger. The easements,covenantsand restrictionsand otherprovisions
containedinthisDeclarationshallremain infullforceand effectdespitethe factthatany of

the Lotsmay be owned by thesame persons from time totime. Itisthe expressintentof

the Declarantto createa common scheme forthe development and operationofthe Project
which willnot be terminatedby the doctrineofmerger or otherwiseunlessthisDeclaration

isterminatedinaccordance with theprovisionshereof.

11.8. Assignment ofDeclarant'sRightsand Remedies. Any and allofthe rights,

powers and reservationsofDeclaranthereincontainedmay be assignedby Declarantto any

person,corporation,associationor otherentitywhich assumes such assigneddutiesof

Declaranthereunder,includingtheAssociation.Inthe eventthatDeclarantattemptsto

assignlessthan allofthe rights,powers and reservationsofDeclarantsetforthherein,then

any such assignment must specifywhich rights,powers and reservationsarebeingassigned
and the onlypartythatshallbe permittedto exercisea rightreservedor grantedunto

Declarantshallbe thepartytowhom such righthas been assigned.To be effective,such

assignment must be inwriting,must be recorded inthe officeofthe Summit County

Recorder,StateofUtah,and must specificallyrefertotherights,powers and reservationsof

Declaranthereunder which arebeing assigned.Upon acceptanceofsuch assignment by any
such person or entity(suchacceptancemay be shown, among otherways, by executionof

such assignment by such assignee,or by such assigneerecordingthe assignment inthe

officeofthe Summit County Recorder,StateofUtah) and recordingofsuch assignment in

the officeofthe Summit County Recorder,StateofUtah,saidassigneeshall,tothe extentof

such assignment,assume, and be deemed tohave assumed, Declarant'sdutieshereunder

and shallhave the same rightsand powers and be subjecttothe same obligationsand duties

as aregivento and assumed by Declarantherein.Upon such assignment and recording,and

tothe extentthereof,the partymaking such assignment shallbe relievedfrom allliabilities,

obligationsand dutieshereunder arisingfrom and afterthe dateofsuch assignment.

Anything containedelsewhere hereintothe contrarynotwithstanding,the mere
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conveyance or transferofownership ofthe Propertyby Declarantto any person or party,
whether by deed or otherinstrumentofconveyance,shallinno way convey any right,

power or reservationofDeclaranthereunder. A successorto Declarantby reason ofany

merger or consolidationofthethen Declarantshallautomaticallybe deemed tohave

assumed Declarant'sdutieshereunder and shallhave thesame rightsand powers and be

subjecttothe same obligationsand dutiesas aregiventoand assumed by Declarantherein.

11.9. ViolationCreatesNuisance.Any violationofany provision,covenant,
conditionor equitableservitudecontainedinthisDeclaration,whether by actor omission,
ishereby declaredtobe a nuisanceand may be enjoinedor abated,whether or notthe relief

sought isfornegativeor affirmativeaction,by any partyentitledto enforcethe provisions
ofthisDeclaration.

11.10 ViolationofLaw. Violationofany federal,state,municipalor locallaw,

ordinance,ruleor regulation,pertainingtothe ownership,occupationor use ofany

Propertyor Improvements withinthe Project,ishereby declaredtobe a violationofthis

Declarationand shallbe subjecttoany and allofthe enforcement procedures setforthin

thisDeclaration.

11.11. No Third-PartyBeneficiary.This Declarationhas been executedand

recorded forthebenefitofDeclarant,theAssociationand the Owners. Unlessotherwiseset

forthhereinwith specificitywhich shallincludethe name ofthe partyintendedtobe

benefitedby a specificprovisionofthisDeclaration,no otherpartyshallbe construedtobe

an intendedthird-partybeneficiaryofany ofthe rights,dutiesor obligationssetforth

herein,and no partyotherthan Declarantor an Owner shall,therefore,have the rightto

enforceany provisionhereof,unlesssuch rightshallbe specificallysetforthherein.

11.12. Words ofConveyance. The use oftheword "grant,"and any form thereof,as

used inprovisionsofthisDeclarationto createor preserveeasements,licensesor other

rightsand privilegesdescribedherein,shallbe deemed tobe construedinsuch manner as

shallbe requiredtogiveeffecttothe easement,license,rightor privilegeintendedtobe

createdor preservedby such provisionsand,tothe extentnecessaryto effectsuch result,

any use oftheword "grant,"or any form thereof,shallbe deemed toincludesuch other

words ofconveyance [e.g.,reserve,quitclaim,convey,transfer,etc.)as may be requiredto

giveeffecttothe easement,license,rightor privilegeintendedtobe createdor preserved.

11.13. LiberalInterpretation.The provisionsofthisDeclarationshallbe liberally
construedas a whole to effectuatethe purpose ofthisDeclaration.

11.14. Gender and Number. InthisDeclaration,unlessthe contextrequires
otherwise,the masculine,feminineand neutergenders and the singularand the pluralshall

be deemed toincludeone another,as appropriate.

11.15. Captions.The titles,headingsand captionsused hereinareforconvenience

onlyand arenot a partofthisDeclarationand shallnot be consideredinconstruing,nor

shallthe same be used to limitor amplify,theterms and provisionshereof.

11.16. InvalidityofProvision.Ifany provisionofthisDeclarationas appliedtoany
circumstanceshallbe adjudged by a courtofcompetent jurisdictiontobe void or

unenforceableforany reason,the same shallinno way affect(tothe maximum extent
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permissibleby law] any otherprovisionofthisDeclaration,the applicationofany such

provisionunder circumstancesdifferentfrom thoseadjudicatedby the court,orthevalidity
or enforceabilityofthe Declarationas a whole.

11.17. Exhibits.AllexhibitstothisDeclarationareincorporatedhereinby this
reference.

11.18. Governing Law. This Declarationand the exhibitsattachedheretoshallbe
governed by and construedunder the laws ofthe StateofUtah.

[Remainder ofPage LeftIntentionallyBlank-Signature Page Follows]
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SIGNATURE PAGE

TO

DECLARATION

OF

COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS

FOR THE

FROSTWOOD TOWNHOMES

EXECUTED tobe effectivethe day same shallbe recorded inthe officeofthe Summit

County Recorder,StateofUtah.

DATED this day of -se * ,2015.

DECLARANT: FROSTWOOD 6,LLC

A Utah limitedliabilitycompany

Title: **II4 4 -t/

ACKNOWLEDGMENT

STATEOFUTAH )

COUNTY OF 54704

ss:

The foregoinginstrume tws acknowledged beforeme this day of

,2015 by / A-V ,,manager ofFROSTWOOD 6,LLC,a Utah

limitedliabilitycompany, and said /
/4(/'

e---- dulyacknowledged tome he

executedthesame forand on behalfofFROSTWOOD 6,L C.

N RY PUBLI

Da ad .Steffensen
Notay blicStateofUtah
My CommissionExpireson:

March25,2018
Comm. Number:675593
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ExhibitA

LegalDescriptionofthe Property

AllofParcelF6,ofthe FirstAmended Master Development ofPlatofFrostwood, a Planned

Community on Record atthe Summit County Recorder'sOffice,EntryNo. 799952. Contains

4.69 acresmore or less.
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ExhibitB

Platforthe Project
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ExhibitC

Bylaws forthe Frostwood Townhomes Homeowners Association,Inc.
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BYLAWS OF THE

FROSTWOOD TOWNHOMES HOMEOWNERS ASSOCIATION, INC.

A Nonprofit Corporation of the State of Utah

Pursuant tothe provisionsoftheUtah Revised NonprofitCorporationAct,UCA 99 16-6a-

101,etseq (the"URNCA"), the Board ofTrusteesofthe Frostwood Townhomes
Homeowners Association,Inc.,a Utah NonprofitCorporation(the"Association"),hereby
adoptsthe followingBylaws. Any capitalizedterms not definedhereinshallhave the

meaning giventothem inthe DeclarationofCovenants,Conditions,Easements and
Restrictions(the"CC&Rs") forthe Frostwood Townhomes (the"Subdivision")and/or the
Master DeclarationofCovenants,Conditionsand Restrictions(the"Master CC&Rs") for
Frostwood Townhomes, a planned unitdevelopment.

ARTICLE I

NAME AND PRINCIPAL OFFICE

1.1. Name. The name ofthe associationisas follows:

FROSTWOOD TOWNHOMES HOMEOWNERS ASSOCIATION, INC.

1.2. Office.The officeoftheAssociationwillbe thataddress identifiedwith the officeof
the President:5911 South Fashion Blvd.,Suite200,SaltLake City,Utah 84107.

ARTICLE II

MEMBERS AND MEETINGS

2.1. Membership. The Members (collectively,the "Members") oftheAssociationshallbe
the owners ofParcels(sometimes referredtoas Unitsor Parcelson the Plat]

(collectively,the "Parcels")inthe Subdivision.Membership isdeemed an

appurtenance to each Parcel,and shallpass automaticallytothe owner ofeach
Parcelupon conveyance oftitle.

2.2. Annual Meetings.The annual meeting ofthe Members shallbe held atthetime and

placedesignatedby the Board ofTrusteesoftheAssociationby deliveringproper
noticeofthe annual meetings as setforthin9 2.5below. The purpose ofthe annual

meeting isthe electionoftrustees(the"Trustees")and to considersuch other

businessas necessaryforthebenefitoftheAssociation.The annual meeting willbe
heldinJune ofeach yearwith TrusteestakingtheirofficeseffectiveJulythrough
June forno more than a threeyear term,exceptas provided below:



Ifthe Trusteesarenot electedatthe annual meeting,the existingTrusteesshall

continuetoserveuntiltheirsuccessorsarenamed ina specialmeeting. Trustees
willbe electedto staggeredterms initially.

VotingofMembers forthe electionoftheTrusteesshallbe governed by 9 4.9ofthe

CC&Rs.

2.3. SpecialMeetings.Specialmeetings ofthe Members may be calledby the Board of

Trusteesor by the PresidentoftheAssociation,by the Declarant,by theClassB

Owner, or by ClassA Members oftheAssociation,ifentitledtovote,representinga

majorityofthetotalvotingpower withintheAssociation.Any noticeofspecial

meetings shallstatethetime,place,and date ofthe meetings,and the matterstobe

consideredatthatmeeting. When a specialmeeting iscalledby the Members ofthe

Association,the noticeshallbe inwritingand deliveredtothe Presidentofthe
Board.

2.4. PlaceofMeetings.Meetings may be heldwithinthe StateofUtah ata locationtobe

determined by the Board ofTrustees.

2.5. NoticeofMeetings.The Board ofTrusteesshallcausewrittenor printednoticeof
the date,time,placeand purpose ofallmeetings ofthe Members inthe manner and

time setforthin@ 16-6a-103 and 9 16-6a-704 ofthe URNCA.

Each Member shallregisterhisor her physicaladdress and e-mailaddresswith the

Association,and itshallbe the obligationofthe Member toprovidenoticeofany

change ofaddress(es)totheAssociation.Ifthereare multipleowners ofa Parcel,

they must designateone ofthem toreceivethe noticeofthe meetings on their

behalf.

2.6. Members ofRecord and Voting.Upon purchasinga Parcelinthe Subdivision,each

Owner shallpromptly notifytheAssociationoftheirownership status.The

Associationmay requirea copy ofthe deed or otherinstrumentunder which he or
she acquiredtitletothe Parcel.

The persons appearingas Members oftheAssociation,inperson or by proxy are

entitledto one vote per owned Parcel.Persons unable to attenda meeting inwhich
a voteistaken may casta proxy voteifgiveninwritingand presentedtothe

SecretaryoftheAssociationpersonallyor through another Parcelowner.

2.7. MajorityAttendance atMeetings.At any meeting ofthe Members, thepresence of

Members ofthe holdinga simple majorityofvotinginterestintheAssociation[i.e.,if

ClassB isentitledtovote,then a simplemajorityofinterestofthe ClassB members;
ifClassA isentitledtovote,then a simplemajorityofinterestofthe ClassA

members), inperson orby proxy,shallconstitutea quorum.

2.8. Simple Majority.On any matter placedbeforethe Members fora vote,thematter

shallbe consideredpassed ifthereisan affirmativevote ofthe majorityofthevotes

entitledtobe castby the Members constitutinga quorum. Electionofthe Board of
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Trusteesand othermattersmay be voted by secretballotor by show ofhands or
such othermeans asthe officerconductingthe meeting shalldetermine.

2.9. Waiver ofIrregularities.Any inaccuracies,irregularities,or errorsinany callfora

meeting or noticeofmeeting,inaccuraciesor irregularitiesinthe determinationof
the presence ofa majorityofthevotesentitledtobe castor acceptanceofproxies
aredeemed waived unlessthereisan objectionstatedatthemeeting priortothe
votebeingtaken.

2.10. InformalAction.Any actwhich isrequiredtobe taken or approved ata meeting
may be taken or approved without a formalmeeting ifMembers holdinga majority
ofthetotalvotingpower atthe meeting consenttotheactioninwritingpriortothe
actionbeingtaken.

The Members may hold meetings forwhich formalnoticewas not givenifthe
Members waive noticepriortothe meeting.

ARTICLE III

BOARD OF TRUSTEES

3.1. GeneralPowers. The Board ofTrusteesshallhave authorityto manage and control
thepropertyand affairsoftheAssociation.The Board ofTrusteesmay exerciseall

powers conferredupon them by law,by theArticlesofIncorporation,by the CC&Rs
or by theseBylaws,including,without limitation,conveying,transferringor
otherwisedisposingofallofany portionofthe Common Elements and other

propertyunder the controland management oftheAssociation,includingLimited
Common Areas,making assessments againstMembers forpayment oftheirportion
ofthe Common Expenses as provided and definedinthe CC&Rs; making
assessments againstMembers forpayment offees,finesand interestforviolations
ofthe CC&Rs; provided,however, thatthosepowers which arespecificallyreserved
tothe Members by law,theArticlesofIncorporationorthe CC&Rs shallbe exercised

onlyby the Members.

3.2. Number, Tenure,ExecutiveCommittee. There shallbe three (3)Members ofthe
Board ofTrusteeswho shallserveasthe officersoftheAssociationas follows:

President,Secretaryand Treasurer.

The Board ofTrusteesshalleach servefora term ofthree[3)years.Trusteesmay
serveas oftenas elected.The Trusteesshallserveuntiltheannual meeting atthe
end ofthe respectiveterms inwhich a Trustee'ssuccessoriselected,and the
Trusteeshallcontinuetoserveuntilhissuccessorhas assumed office;provided,
however, thata Trusteemay resignatany time by givingwrittennoticetothe
Associationand upon such resignationa replacement Trusteemay be appointed by
the ClassB member untilthe end ofthe DeclarantControlPeriod,or by the

remaining Trusteesafterthe end DeclarantControlPeriod,to complete theterm of
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theTrusteewho resigned.At each annual meeting,onlythoseTrusteeswhose

terms have expiredwillstandforelection.

3.3. Qualifications.During the DeclarantControlPerioda board member does not have
tobe an owner ofa Parcelinthe Subdivision.Afterthe Change ofControlDate,at
leasttwo (2)ofthe Board Members shalleach be the owner ofa Parcelinthe

Subdivision.

3.4. Board Meetings and SpecialMeetings.The Board ofTrusteesshallhave atleastone

meeting per year.The Board ofTrusteesmay meet as oftenasthey see fit,and as

requiredby law or theArticlesforpurposes ofapproving annual reports,tax

returns,reviewingfiscaland budgetary reportsand similarmatters.Board of

Trusteesmeetings willbe closedfor"executiveor exigentagenda items"as

determined by the Board ofTrustees.Such itemsmay include,but not limitedto,

legalmatters,personneldiscussionsor forrealestatepropertydeliberations.

SpecialMeetings may be calledby the Chairman ofthe Board ofTrusteesor by a

majorityofthe Board ofTrusteesby givingnoticetothe otherBoard members.
Noticeofmeetings ofthe Board ofTrusteeswillbe giveninwritingor by telephone
not more than thirty(30)days,and not lessthan five(5)days priortothe dateof
the meeting.

3.5. Quorum. A quorum ata meeting ofthe Board ofTrusteeswillconsistofa simple

majorityofthe Board ofTrustees.Members ofthe Board ofTrusteesmay be

counted as presentifthey areparticipatinginthe meeting by telephone.No proxies
willbe givenamong members ofthe Board ofTrustees,and no individualTrustee
shallhave theauthorityto acton behalfoftheAssociationinhisor her capacityas a

Trustee.

3.6. Compensation. The Board ofTrusteesshallservewithout compensation,provided
thattheirreasonableout ofpocket expenses forAssociationbusiness,includingthe
costsofattendingBoard ofTrusteesmeetings held outsideoftheAssociationarea,

may be reimbursed by theAssociation.

3.7. Resignationor Removal. Any Trusteemay resignatany time.Any Trusteemay be

removed priortothe end ofhisor her term ofofficeby an affirmativevote ofthe
Members. Three (3)consecutive,unexcused absences from the Board ofTrustees

meetings shallconstitutereason forremoval.

3.8. Vacancies.Vacancieson the Board ofTrusteesmay be filledby appointment ofa

successorby the ClassB member untilthe end ofthe DeclarantControlPeriod,or by
the remaining Trusteesafterthe end DeclarantControlPeriod,providedthatany
such appointeewillbe confirmed or rejectedatthenext regularmeeting ofthe

Members. Any such Trusteeisto fillthebalanceofthevacantterm which he or she
has filled,and may stand forelectionatthe expirationofthatterm.

3.9. InformalActionby Trustees.The Trusteesmay take any actionthey couldtakeina

formalmeeting without a formalmeeting,provided thattheactiontaken is

authorizedinadvance inwritingsignedby a majorityofthe Board ofTrustees,and
furtherprovidedthatalloftheTrusteesmust have been givenan opportunityto
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approve or rejecttheaction.The Trusteesmay waive noticeofmeetings by signing
writtenwaivers atthetime ofthe meeting. Minutes ofallBoard ofTrustees

meetings willbe kept,and when a meeting isheldwithout priornotice,theminutes

willreflectthewrittenwaiver ofnotice.

3.10. StandingCommittee and Ad Hoc Committees. The Trusteesmay take actiontoform

StandingCommittees, such asthe Design Review Board,orAd Hoc Committees, for

the purpose ofaddressingspecificissuesor concerns oftheAssociation.Such

committees willreporttothe Board ofTrusteesand shallbe time limitedintheir

service.Allcommittees willbe reviewed forcompletionofdutiesand "sun setting"
on an annual basis.

A member ofthe Board ofTrusteeswillchairany StandingCommittee whereas As

Hoc Committees may be formed and chairedby anyone selectedby the Board of

Trustees.

ARTICLE IV

OFFICERS

4.1. Number. The OfficersoftheAssociationshallconsistofa President,Secretaryand

Treasurer.The Board ofTrusteesmay alsoappointany otherofficers,standingor

ad-hoc committee chairsas itdeems appropriate.

4.2. Appointment Tenure. The Officers,as members ofthe Board ofTrustees,willbe

electedattheirannual meeting and willservefora threeyearterm.

4.3. Qualifications.AllOfficersmust be Members ofthe Board ofTrustees.

4.4. Dutiesofthe Presidentofthe Board. The Presidentofthe Board shallpresideat

meetings ofthe Board and atmeetings ofthe Members. He/She may sign,on behalf

oftheAssociation,alllegaldocuments approved by the Board ofTrustees,including
deeds and mortgages and othercontractsand shallhave such otherpowers and

responsibilitiesassignedtohim/her inthe CC&Rs or the Bylaws. Inthe eventthat

the Presidentofthe Board resignsor isremoved from office,he/she willstillretain

hispositionas a Trusteeuntilsuch time as he/she isremoved by the Members or

resignsas a Trustee.

4.5. Dutiesofthe Secretary.The Secretaryisresponsibletokeep accuraterecordsofthe

Members oftheAssociationand thetransferoftheirintereststo others,tokeep
minutes atthe meeting oftheAssociationand Board ofTrustees,and cause noticeof

any meetings tobe issuedas calledforintheseBylaws,tofileannual reports,and to

perform allotherassignments designatedtothe Secretaryby the Board ofTrustees.

4.6. DutiesoftheTreasurer.The Treasurershallbe responsibleforkeeping the

accountsoftheAssociationand shallperform allotherassignments designatedto

theTreasurerby the Board ofTrustees.
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4.7. Resignationor Removal. Any Officermay resignatany time.Any Officermay be

removed by a majorityvote ofthe Board ofTrusteespriortothe end ofhisor her

term ofofficeby an affirmativevote ofthe Members who are entitledtovote.

ARTICLE V

INDEMNIFICATION

5.1. IndemnificationAgainstThird PartyActions.The Associationshalldefend and

indemnifythe Board ofTrusteesand Officersagainstactions,claims,and suits

brought by thirdpartiesagainstthem individuallywhich arisefrom the exerciseof

theirobligationsand dutiesas Trusteestothe fullestextentprovided under Utah

law. Thisshallincludeallcivil,administrative,criminal,or investigativeactions

whether brought by an individualor a governmental agency. The indemnification

shallextend tothe payment ofboard and officerinsurancepremiums, reasonable

attorney'sfeesincurredinthe defenseofsuch action,includingfeesforindependent

counsel,and the payment ofany fine,settlement,orjudgment.

5.2. IndemnificationAgainstMember Actions.The Associationshalldefend and

indemnifythe Board ofTrusteesagainstallactions,claimsand suitsbrought by
Members oftheAssociationagainstthem individuallywhich arisefrom the exercise

oftheirobligationsand dutiesas Trusteesand Officerstothe fullestextentprovided
under Utah law. Thisshallincludeallcivil,administrative,criminalor investigative
actionswhether brought by an individualor a governmental agency. The

indemnificationshallextend tothe payment ofreasonableattorney'sfeesincurred

inthe defenseofsuch action,includingfeesforindependent counsel,and the

payment ofany fine,settlement,orjudgment.

5.3. Request forIndemnification.When any Trusteeor OfficeroftheAssociation

receivednoticeofany actionreferredto above,he or she must givenoticetothe

Presidentofthe Board and tothe Board ofTrustees,statingthe natureofthe claim,
the claimant,and providingallpertinentinformationabout the claim.The Board of

Trustees,inthe caseofan actionagainstan officeror employee, or againsta single
Trustee,may voteto indemnifythe officer,employee or Trustee.Inthe eventthat

theactionisagainstthe Board ofTrusteesas a whole,or names more than a single
Trusteeindividually,and the claimisentirelycovered by and withinthe policy
limitsoftheAssociation'sInsurancecoverage,the Board ofTrusteesmay voteto

indemnify itselfand the individualsnamed. Inthe eventthatthe claimexceedsthe

limitsofany insurancecoverage,or isnot covered,the Board ofTrusteesmay not

agreetoindemnify itselfwithout presentingthematter totheAssociationMembers

who are entitledtovote fora vote ata specialmeeting calledforthatpurpose.

5.4. LiabilityInsurance.The Board ofTrusteesshallcausetheAssociationtopurchase

(i)liabilityinsuranceand propertyinsuranceasrequiredby the CC&Rs or (ii)other

insurancedetermined tobe necessaryby the Board as permittedby the CC&Rs,

includinginsuranceto specificallycoverthe indemnity obligationsdescribedabove.
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ARTICLE VI

AMENDMENT

6.1. Amendment ofany PriorBylaws: Conformitywith the URNCA. These Bylaws shall

amend and replaceallotherBylaws,ifany,heretoforeenteredintoand executedfor

theAssociation.These Bylaws shallcomply with theterms and provisionsofthe

URNCA and any and allactionsnecessaryto do so shallbe taken,including,without

limitation,providingthattheterms "Trustees"and "Board ofTrustees"contained

hereinshall,tothe extentnecessary,be deemed "Trustees"and "Board ofTrustees,"

respectively,under the URNCA.

6.2. Amendment. These Bylaws may be amended by the Members oftheAssociation

from time totime by a majorityvote ofthe Members who areentitledtovote

presentata meeting calledforthatpurpose. Notificationto Members ofproposed

Bylaws revisionsmust be receivedatleast14 calendardays beforethemeeting
calledforthe purpose ofamending saidBylaws.

6.3. RobertsRulesofOrder. Inso faras possible,Roberts Rule ofOrder willprevailas

the proceduralguidelineforconductingmeetings ofthe Board ofTrusteesand/or
Association.

ADOPTED THIS 1 DAY OF EC . 2015.

The ClassB Member/Declarant:

Frostwood 6,LLC:

By:
Kent A. anager
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