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EASEMENT AGREEMENT
(Storm Water Runoff)

THIS EASEMENT AGREEMENT (this “Agreement”) is executed as of

, 2006, by and between THE CANYONS RESORT VILLAGE
ASSOCIATION, INC., a Utah nonprofit corporation (the “Association”), PARK WEST
ASSOCIATES, L.L.C., a Utah limited liability company (“PWA”), PLUMB
INVESTMENTS, L.L.C., a Utah limited liability company (“Plumb”), RONALD A.
FERRIN, an individual (“Ferrin”), TROY G. STEVENS, an individual (“Stevens”),
DuVAL DEVELOPMENT PARTNERS I, LLC, a Delaware limited liability (“DuVal”),
CHARLES L. ALLEN, ESQ., AS TRUSTEE UNDER THAT CERTAIN TRUST
AGREEMENT (MINERS CLUB TRUST) DATED OCTOBER 31, 2003 (“Allen”),
ARD Park City, LLC, a Delaware limited liability company (“ARD”), DAVID JOHN
LAWSON, TRUSTEE OF THE LAWSON FAMILY TRUST (“Lawson”), and
WILLIAM H. SNIDER, a married man as his sole and separate property (“Snider”) (the
Association, PWA, Plumb, Ferrin,Stevens, DuVal, Allen, ARD, Lawson and Snider are
sometimes hereafter collectively referred to as the “Owners” or individually as an
“Owner”).

RECITALS:

A. The Association, PWA, Stevens, DuVal, Allen, ARD, Snider and Lawson
are the owners of certain parcels of real property (each, a “Parcel”) located in Summit
County, Utah and depicted on that certain First Amended Master Development Plat of
Frostwood, a Planned Community, on file in the office of the recorder for Summit
County, Utah (the “Plat”). All Parcels described in Exhibits A, B, C, D, E, F and G are
hereafter collectively referred to as the “Burdened Parcels”.

B. The Association owns those Parcels designated on the Plat as Golf Course
Parcel “A”, Golf Course Parcel “B” and Golf Course Parcel “C”, as more particularly
described on Exhibit A, attached hereto and incorporated herein (the “Association
Parcels”™).

C. PWA, Plumb and Ferrin own all or a portion of those Parcels designated
on the Plat as Parcels F2-B, F4, F6, F7 and F8, as more particularly described on Exhibit
B, attached hereto and incorporated herein (the “PWA Parcels”).
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D. Stevens owns that Parcel designated on the Plat as Parcel F3-A, as more
particularly described on Exhibit C, attached hereto and incorporated herein (the
“Stevens Parcel”).

E. DuVal owns those Parcels designated on the Plat as Parcels F2-A, F2-C
and F3-B, as more particularly described on Exhibit E, attached hereto and incorporated
herein (the “DuVal Parcels”).

F. Lawson and Snider own that Parcel designated on the Plat as Parcel F5, as
more particularly described on Exhibit F, attached hereto and incorporated herein (the

“Fairway Parcel”).

G. Allen and ARD own that Parcel designated on the Plat as Parcel F1, as
more particularly described on Exhibit G, attached hereto and incorporated herein (the
“Miners Club Parcel”).

H. The Association, PWA, Plumb, Ferrin, Stevens, DuVal, Lawson, Snider,
Allen and ARD desire to grant to each other cross-drainage easements on, over, across
and through their respective Parcels on the terms and conditions set forth herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the Owners hereby agree as follows:

1. Cross-Drainage Easements.

(a) Grant of Easements. Each Owner hereby grants to all other
Owners, for the benefit of each of the Burdened Parcels, an easement over, across and
through such Owner’s Parcel for natural drainage of storm water runoff from any and all
other Burdened Parcels; provided, however, no Owner shall alter the natural storm water
drainage patterns on its Parcel if such alteration would cause a material increase in the
natural storm water drainage onto adjacent Burdened Parcels, except in accordance with a
drainage plan established by an agreement between the Owner performing such
alterations on its Parcel and the Owner(s) whose Parcel(s) are subjected to materially
increased natural storm water drainage from the Parcel being altered. Any and all such
drainage plans shall be submitted to the Association for the Association’s prior written
approval. In addition to the drainage plans required above, if applicable, the Association
or any successor owner of the Association Parcels, or any one of them, shall be required
to obtain the approval of Summit County, if such approval is required as a condition to
Summit County’s approval of the construction of the golf course, prior to making any
alterations to the Association Parcels that materially increase the natural drainage of
storm water runoff onto any other Burdened Parcel(s). The Association intends to cause
or facilitate the construction of a golf course on the Association Parcels and as a result,
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the Association Parcels will be substantially altered to allow for the design and
construction of such golf course. Subject to the provisions of this Section 1(a), the
Owners (other than the Association) hereby consent to (i) the construction of a golf
course on the Association Parcels; and (ii) any and all existing or future improvements or
alterations to the Association Parcels.

(b)  Mitigation. In connection with any alterations performed by an
Owner on such Owner’s Parcel that materially increase the natural flow of storm water
onto any other Parcel, such Owner causing or performing such alterations shall take or
cause to be taken such actions as may be necessary or appropriate to mitigate any adverse
effects thereof. At such time as a Parcel is ready for development, the Owner of such
Parcel shall submit drainage plans for prior written approval to the Association’s “Design
Review Committee”, as such term is defined in, and pursuant to (i) the Amended and
Restated Development Agreement for The Canyons Specially Planned Area, dated as of
November 15, 1999 and recorded on November 24, 1999 in the real estate records of
Summit County, Utah as Entry No. 553911 in Book 1297 at Page 405 (as amended, the
“Development Agreement™), and (ii) The Canyons Resort Village Management
Agreement, recorded on December 15, 1999 as Entry No. 555285 in Book 1300 at Page 1
(as amended, the “Management Agreement”), and (iii) the Articles of Incorporation and
Bylaws, as amended, of the Association (collectively, the “Governing Documents™).
This Agreement is subject to the terms and conditions of the Development Agreement,
the Management Agreement and the Governing Documents. The Association may
require the construction of detention and other drainage facilities on any Parcel by the
Owner of such Parcel. If the Association or Summit County requires an Owner of any
Parcel to construct detention or other drainage facilities on such Parcel, the construction
of such facilities shall be a condition to the use by any beneficiary of the drainage
casement granted in this Agreement. Such facilities shall be constructed in accordance
with plans and specifications approved by the Association, which approval shall not be
unreasonably withheld, conditioned or delayed.

2. No Public Dedication. Nothing contained in this Agreement shall be
deemed to be a gift or dedication of any portion of any Owner’s Parcel, to or for the
general public or for any public purposes whatsoever, it being the intention of the Owners
that this Agreement be strictly limited to and for the purposes expressed herein.

3. Covenants to Run with the Land. Each of the easements and rights
contained in this Agreement (whether affirmative or negative in nature) shall
(1) constitute covenants running with the land, (ii) bind every person having a fee,
leasehold or other interest in any portion of any Parcel at any time or from time to time,
and (iii) shall inure to the benefit of and be binding upon the parties hereto and their
respective successors and assigns.

4, Notices. Any and all notices required or permitted hereunder shall be
given in writing and personally delivered, delivered by certified mail, return receipt
requested, postage prepaid, or delivered by generally recognized overnight courier
providing proof of delivery, addressed as follows:
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To the Association:

To PWA, Plumb or Ferrin:

To Stevens:

To DuVal:

To ARD:

To Allen:

To Snider:

To Lawson:
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Glen D. Watkins

Jones Waldo Holbrook &McDonough, PC
170 S. Main Street, Suite 1500

Salt Lake City, UT 84101

Mark B. Durrant

Ballard Spahr Andrews & Ingersoll, LLP
201 S. Main Street, Suite 600

Salt Lake City, UT 84111

Troy Stevens
P.O. Box 682155
Park City, UT 84068

Joe Tesch

Tesch Law

314 Main Street, Suite 200
P.O. Box 3390

Park City, UT 84060-3390

And

Lee Hindin

DuVal Development, LLC
P.O. Box 982140

Park City, Utah 84098

Tom Bennett

Ballard Spahr Andrews & Ingersoll, LLP
201 S. Main Street, Suite 600

Salt Lake City, UT 84111

Tom Bennett

Ballard Spahr Andrews & Ingersoll, LLP
201 S. Main Street, Suite 600

Salt Lake City, UT 84111

William Snider
4613 Isleta
San Diego, CA 92117

Mr. David Lawson
1678 W. Redstone Center Drive, Suite 225
Park City, UT 84098-7612
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5. Miscellaneous.

(a) This Agreement and the easements and undertakings contained
herein shall be perpetual.

(b) This Agreement contains the entire agreement between the parties
hereto with respect to the matters addressed herein. This Agreement cannot be altered or
otherwise amended except pursuant to an instrument in writing signed by each of the
parties.

(© The parties hereto do not by this Agreement, in any way or for any
purpose, become partners or joint venturers of each other in the conduct of their
respective businesses or otherwise.

(d)  The parties hereto shall execute and deliver all documents, provide
all information, take or forbear from all such action as may be necessary or appropriate to
achieve the purposes of this Agreement.

(e) This Agreement shall be construed in accordance with and
governed by the laws of the State of Utah.

® This Agreement may be executed in two or more counterparts,
each of which shall be deemed an original and all of which, taken together, shall
constitute one and the same instrument.

[SIGNATURES PAGES FOLLOW]
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SIGNATURE PAGE FOR PLUMB INVESTMENTS, L.L.C. AND RONALD A.
FERRIN

PLUMB INVEST
limited liability ¢émpan

N
By: / 6) “T-
Walter J. Plumb, III, Manager

,L.L.C., aUtah

Ronald A. Ferrin

STATE OF { (10t )
. SS.

county oF (VU Ladie )

The foregoing instrument was acknowledged before me this H‘f_k/day of ,
2006, by Walter J. Plumb, I1I, Manager of Plumb Investments, L.L.C., a Utah limited liability

company. o | .
C/Z%'C(J/M//’(/Z» 7 {cA44d AN

NOTARY PUBLIC

Residing

NOTARY PUBLIC
Rachael N. Niusulu

/i Salt take City. Utah 84101
My Comm. Exp. Aug. 20, 2007
0

at: SO\ Lo H,{ﬂ}r

My Commission Expires:

@ ;}/d 'Oj STATE OF UTAH
STATE OF )
. ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of ,

2006, by Ronald A. Ferrin, an individual.

NOTARY PUBLIC
Residing

at:

My Commission Expires:
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SIGNATURE PAGE FOR PLUMB INVESTMENTS, L.L.C. AND RONALD A.
FERRIN

PLUMB INVESTMENTS, L.L.C., a Utah
limited liability company

By:

Walter J. Plumb, IIT, Manager

ﬂm@/@%;

Ronald A. Ferrin

STATE OF )
: 88,
COUNTY OF )
The foregoing instrument was ackhowledged before me this day of ,

2006, by Walter J. Plumb, III, Manager of Plumb Investments, L.L.C., a Utah limited liability
company.

NOTARY PUBLIC

Residing
at:

My Commission Expires:

STATE OF _Us~ )

. 88,

coUNTYOF Sald (ake )
The foregoing instrument was acknowledged beforc me this i S day of Dec

2006, by Ronald A. Ferrin, an individual.

NOTAR® PUBLIC
Residing
at: ja,U“LoLQ Caw:Q.,,
{ P NOTARY PUBLIC
N o 7» RYAN BUTTERFIELD
My Commission Expires: 50 o 12271 S 900 E
s/ 24 (09 i = Draper, UT 84020
t B NG o My Commission Expires
Rl by May 24, 2009
e L83 STATE OF UTAH
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SIGNATURE PAGE FOR
THE CANYONS RESORT VILLAGE ASSOCIATION, INC.

THE CANYONS RESORT VILLAGE
ASSOCIATION, INC., a Utah nonprofit
corporation

Bys& ‘ /(2//%“,'
Name:<Jo AN A e AJ&D Acs Al
Title:” D R E£c T R_

STATE OF UTAH )
s - :Ss.
COUNTY OF (SUmm\' )

\ The foregoing instrument was acknowledged before me this Y day of
Mee. 2006, by "Sohane Nedbor the  Nice b
of The Canyons Resort Village Association, Inc.,4 Utah nonprofit corporation.

—'—-\

NQTARY PUBLIC
Reiding at:_ e ML \/\D/

\~

My commission expires:

W ¢
Q AN W. JOHNSON-MOUGENOT
- siPOsTARY PUBLIC - STATE OF UTAH
1881 PROSPECTOR AVENUE
PARK CITY UT 84060
My Comm. Exp. 10/06/2007
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SIGNATURE PAGE FOR TROY G. STEWENS, AN INDIVIDUAL

WA~ A~ —

TI‘O}, G. Stevtns, an individual

staTEOF_ VTA I )

¢ SS.

COUNTY OF _Sdmmm T )

The foregoing instrument was acknowledged before me this 7 day of
¢ C ,2006, by Troy G. Stevens, an individual.

[y

NOTARY PUBLIC
Residing

at: pt’i/ k ¢ 4\’/

NOTARY PUBLIC
PAUL STRASSER
1725 W Uintah Way
Park City, UT 84098
My Commission Expires
June 27, 2010
STATE OF UTAH

My Commission Expires:

L 77!2@ 0
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SIGNATURE PAGE FOR PARK WEST ASSOCIATES, L.L.C.

PARK WEST ASSOCIATES, L.L.C,a
Utah limited liabitity\company

By: ,,0(\ Z/”/

i
Walter J. Plumb, III, Managing
Member

/ /\ ™
By: K/W/g/@m

Ronald A. Ferrin, Managing Member

By: @/@ﬁ .

James C. Fogg, Managing Member

By: ,Z(é:« LQ {;%'/;L_

Richard D. Frost, Managing Member

STATE OF _[i4aAn )

. SS.

COUNTY OF %& M4 [ales ( z{;%j y

The foregoing instrument was acknowledged before me this [M_,day of
i 006, by Walter J. Plumb, I1I, Managing Member of Park West Associates,

L.L.C., a Utah limited liability company. , , \
%2@/(%////7(/7 LAt
NOTARY PUBLIC
Residing

NOTARY PUBLIC
¥\ Rachael N. Niusuly

at:_Sqid-la sl ‘p‘%\x

My Commission Expires:

3] 90 South 400 we t,
9 % ‘0 ',1 o /3, Sait Lake City, UfahS'Bedlzoqo
7. My Comm Exp’ Aug. 20, 2007
STATE OF UTAH
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state oF Hal )
. . sSs.
county oF _onlbLake. )
The foregoing instrument was acknowledged before me this ' Z day of

}CL{/VWVL(/, 2006, by Ronald A. Ferrin, Managifizddember of Park West Assegiates,
L.L.C., a Utah limited liability companyc

NOTARY PUBLIC

Rg¢

. {SSE DN Twple, S, (JTRS

mmission Expires:
mﬁ,o@ ’

STATE OF _ ke~ )
) . SS.
COUNTY OF _Salk \alo— )

The foregoing instrument was acknowledged before me this \\ day of
, 2006, by James C. Fogg, Managing Member of Park West Associates, L.L.C., a

Utah limited liability company. /&u{
Gk S 7 loyprgy o —

NOTARY PUBLIC
_ Residing
at: LAU0 Seo \)Y\E»\J\(\\CY‘C)LB( %LC’(AJ—

My Commission Expires:
- A

Juwm‘uuncuymum

STATE OF Wrad~— )
COUNTY OF Sal\t: Laes )

The foregoing instrument was acknowledged before me this | \ day of
Vaeoniner, 2006, by Richard D. Frost, Managing Member of Park West Associates,

L.L.C., a Utah limited liability company. M\ A M

NOTARY PUBLIC Jd J

SS.

_ Residing
at:_ 0A40 Se Pmﬁ\(\\cﬁii SLe, L
My Commission Expires:
W3- 04
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SIGNATURE PAGE FOR DUVAL DEVELOPMENT PARTNERS I, LL.C

DUVAL DEVELOPMENT PARTNERS I, LLC,
a Delaware limited liability company

By:  DuVal Development Partners I Holdings,
LLC, a Delaware limited liability company,
Its sole Member and Manager

By:  Dakota Mountain Lodge, LLC,
a Utah limited liability company, Its

Member andMy‘/
By:

Lee M. Pindin, authorized person

STATE OF [v /U/M )
s SS.
COUNTY OF &A/Wl nut )

- The foregoing instrument was acknowledged before me this 7

day of
2006, by Lee M. Hindin, authorized person for Dakota Mountain Lodge,
' LLC, a Utah limited liability company, Member and Manager of DuVal Development
Partners I Holdings, LLC, a Delaware limited liability company, sole Member and
Manager of DuVal Development Partners I, LLC, a Delaware limited liability company.

P o e e e v e s e e
. , TS s 1 \ frm@&/)ﬂcm
£ Cn

“ w'x‘:m“:‘;m:,':ga-ngwl ARY PUBLIC
My Commasion Expiree I Residing at: \_}
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SIGNATURE PAGE FOR LAWSON AND SNIDER

WU Al Foidin

William H. Snider

STATE OF (Mt h )
: SS.
COUNTY OF Summit )
The foregoing instrument was acknowledged before me this ) ,'\’h day of
> 2006: DY ENFFORMAN -

X NOTARY PUBLIC » STATE of UT
ol o (T T S
” COMN. EXPIRES 06 29068 f°iie 2t: SR Cue

1o-29- 20083
Dawvid yﬁrf Lawson, Trustee of the Lawson
Family Trust

STATE OF Utgh )

. SS.

COUNTY OF Summdt. )

The foregoing instrument was acknowledged before me this } \th day of

m,ggos by Davi n, Trustee of the Lawson Family Trust.

%y, JENI FORMAN | —
i
4 PARK CITY, UT 84088-7604 NOTARY PUBLIC
o IR | Residinga: MY Cutyy
A T
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SIGNATURE PAGE FOR MINERS CLUB

Charles L.\Fm’&/in his capacity as Trustee
under that certain Trust Agreement (Miner’s
Club Trust), dated October 31, 2003

sTATE oF | Hah )

- . SS.
COUNTY OF:\‘ﬁ\k LQ&Q )

C The foregoing instrument was acknowledged before me this |\ day of

, 2006, by Charles L. Allen, in his capacity as Trustee under that certain Trust

Agreement (Miner’s Club Trust), dated October 31, 2003
: NOTARY PUBLIC
(G aaX)  AMY N. WOOD W

2795 €. Cattonwood Pkwy. #400

Sat Laka Gty NOTARY P gjﬁg@
WComug:\"ém esiding at IL AQ/{Q/ /X Qs ﬂﬁj. U)'lég lf
—STATE OF UTAH __

January 112000

My ission Expires:

II ALY %09
/ [ [

ARD Park City, LLC,
a Delaware limited liability company

By: America’s Resorts Developers, its sole

Member
By
Thomas G. Bennett, Authorized
Representative
STATE OF )
: ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of

» 2006, by Thomas G. Bennett, authorized representative of America’s Resorts
Developers, sole member of ARD Park City, LLC, a Delaware limited liability company

NOTARY PUBLIC
Residing at:

My Commission Expires:
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SIGNATURE PAGE FOR MINERS CLUB

Charles L. Allen, in his capacity as Trustee
under that certain Trust Agreement (Miner’s
Club Trust), dated October 31, 2003

STATE OF )
: SS.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of

, 2006, by Charles L. Allen, in his capacity as Trustee under that certain Trust
Agreement (Miner’s Club Trust), dated October 31, 2003

NOTARY PUBLIC
Residing at:

My Commission Expires:

ARD Park City, LLC,
a Delaware limited liability company

By: America’s Resorts De¥elopers, its sol

e
%

2%
Douglas Y. l%cjz'h

STATE OF M W )

. SS.

COUNTY OF St ke )
The foregoing instrument was acknowledged before me this Zg %ay of

2006, by Douglas Y. Bech, of America’s Resorts
Developers, sole member of ARD Park City, LLC, a Delaware limited liability company

. NOTARY PUBLIC . N
Tiffany P. Hollingworth .
201 So. Main. Ste. 600
Salt Lake City. Utah 84111
My Commission Expires
February 20. 2010

Residing at:

Execution Version 13
)

00799964 B: 1837 P: 1362 Page 15 of 22 Summit County




EXHIBIT A
Description of the Association Parcels
All of Golf Course Parcel A, Golf Course Parcel B, and Golf Course Parcel C, FIRST
AMENDED MASTER DEVELOPMENT PLAT OF FROSTWOOD, A PLANNED

COMMUNITY, according to the Official Plat thereof, on file and of record in the
Summit County Recorders Office.

FRSTW-A |, FESTW 6 FRSTW 7%
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EXHIBIT B
Description of the PWA Parcels
All of Parcels F2-B, F4, F7 and F8, FIRST AMENDED MASTER DEVELOPMENT

PLAT OF FROSTWOOD, A PLANNED COMMUNITY, according to the Official Plat
thereof, on file and of record in the Summit County Recorders Office.
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EXHIBIT C
Description of the Stevens Parcel
All of Parcel F3-A, FIRST AMENDED MASTER DEVELOPMENT PLAT OF

FROSTWOOD, A PLANNED COMMUNITY, according to the Official Plat thereof, on
file and of record in the Summit County Recorders Office.
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EXHIBIT D
Description of the TCGC Parcel
All of Parcel F6, FIRST AMENDED MASTER DEVELOPMENT PLAT OF

FROSTWOOD, A PLANNED COMMUNITY, according to the Official Plat thereof, on
file and of record in the Summit County Recorders Office.
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EXHIBIT E
Description of the DuVal Parcels
All of Parcels F2-A, F2-C and F3-B, FIRST AMENDED MASTER DEVELOPMENT

PLAT OF FROSTWOOD, A PLANNED COMMUNITY, according to the Official Plat
thereof, on file and of record in the Summit County Recorders Office.
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EXHIBIT F
Description of the Fairway Springs Parcel
All of Parcel F5, FIRST AMENDED MASTER DEVELOPMENT PLAT OF

FROSTWOOD, A PLANNED COMMUNITY, according to the Official Plat thereof, on
file and of record in the Summit County Recorders Office.
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EXHIBIT G
Description of the Miners Club Parcel

All of Parcel F1, FIRST AMENDED MASTER DEVELOPMENT PLAT OF
FROSTWOOD, A PLANNED COMMUNITY, according to the Official Plat thereof, on
file and of record in the Summit County Recorders Office.
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