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ORDINANCE NO. _ 2003-83 T R

AN ORDINANCE OF OGDEN CITY, UTAH, PROVIDING FOR NEW
ASSESSMENTS WITHIN THE OGDEN CITY, UTAJI CENTRAL BUSINESS
IMPROVEMENT DISTRICT NO. 1; AND PROVIDING THAT THIS
ORDINANCE SHALL BECOME EFFECTIVE JANUARY 11, 2004.

WHEREAS, the Ogden City Council has determined that the Qgden City, Utah
Central Business Improvement District No. 1 continue and that assessments should be
levied in accordance with state law; and

WHEREAS, the Ogden City Board of Equalization and Review, after holding
public hearings and making its Findings, Recommendations, and Decision as required by
state law, has reported its Findings, Recommmendations and Decision to the City Council
and the City Council has approved the Board’s Findings, Recommendations and
Decision;

NOW, THEREFORE, the Ogden City Council hereby ordains:

SECTION 1. History and Purpose.

A. The Utah Municipal Improvemer;t District Act (section 17A-3-301 et seq.,
Utah Code Annotated) authorizes municipalities to create special improvement districts
for “‘cconomic promotion activities.”

B. The Ogden Ciiy Council, by Resolution duly adopted on October 26, 1993
created the Qgden City, Utah Central Busincss Improvement District No. 1 (the
“District’”) to promote economic activities in downtown Ogden City.

C. it is the purpose and intent of this Ordinance to cstablish the Assessment
List and levy the assessments pertaining to the District.

SECTION 2. Determination of Costs.  All costs and expenses for economic
promeotion activities o be financed b)-' assessments on property within the District have

been estimated and included in the District’s budget.
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SECTION 3. Approval of Assessment List: Findings. The City

Council {the “Council™) of Ogdcn City, Weber County, Utah (thc “City™) hereby
accepts and adopts the findings and recommendations of the Board of
Egunalization and Review. Since the assessments arc based upon the
determination by Weber County of 2003 “taxable value,” the Council confirms
and adopts the modified asscssment roll for the District, a copy of which is
attached hereto as Exhibit “A” and incorporated hercin by reference (the
“Assessment List”). The Council has determined that the Assessment List, as
adjusted and equalized by the Board of Equalization for the District, is just and
equitable; that each piece of property to be assessed within the District will be
benefited in an amount not less than the assessmcent to be levied against said
property; and that no picce of property listed in the assessment list will bear more
than its proportionatc share of the cost of economic promotion activities financed
by the assessments.

SECTION 4. Levy of Assessments. The Council hereby levies a tax as
an assessment upon the real property identified in the Assessment List. The
assessments levied upon cach parcel of property therein described shall be in the
amount set forth in the Assessment List. The assessments hereby levied are for
the purposc of paying the costs of cconomic promotion activity in the central
business area of downtown Ogden City, including, but not lirmited to, advertising,
banners, special events and festivals, newsletters and publications, Christmas
lighting and special projects (the “Economic Promotion Activities™). The

assessments are hereby levied and assessed upon each of the parcels of real
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property described in the Assessment List. The assessments are levied upon the
parcels of land in the District at equal and uniform rates.

SECTION 5. Basis for Assessments. The amount to be assessment does

not exceed in the agegrcgate the sum of: a) the cost of economic promotion
activities to be financed by the District, and b) no more than thirty percent (30%)
of the total assessments for the {ollowing administrative costs paid by the District:
salaries, bencfits, rent, travel and costs incidental to publications.

SECTION 6. Method. The assessments within the District are levied in
accordance with the taxable value detcrmined by Weber County.

SECTION 7. Pavment of Assessment. The assessment tax may be paid

in total within thirty (30) days of January 11, 2004 (the “effective date™), or
payment may be deferred and paid in three (3) equal yearly installments, without
interest except on any delinquent installments(s). One-third (1/3) of the total
assessment shall be due and payable within thirty (30) days after the eflective date
of the Ordinance codified hcrein; one-third (1/3) in one ycar after the effective
date of this Ordinance; and the final one-third (1/3) in two (2) years thereafier.
One or more of such installments in the order payable, or the whole tax, may be
prepaid at any time after the effective date of this Ordinance.

SECTION 8. Default in Pavment. If a default occurs in the payment of
any installment of principal or interest, when due, the City may accelerate
payment of the total unpaid balance of the assessment and declare the whole of
the unpaid principal and interest then due to be immediately due and payable.

Additional interest shall accrue and be paid on all amounts declared to be
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delinquent or accelerated and immediately due and payable at the rate of eight
percent (8%) per annum (the “delinquent rate’). In addition to interest charges at
the delinquent rate, costs of collection, including attorneys fees and court costs
(“collection costs™), as determined by the City Treasurer or required by law shall
be charged and paid on all amounts declared 1o be delinquent or accelerated and
immediately due and payable. In lieu ol accclerating the total assessment balance
when one or more assessment installments becorne delinquent, the City may elect
to bring an action to collect only the delinquent portion of the assessment plus
interesl al the delinquent rate and collection costs.

Upon any default, the City Treasurer shall give notice, in writing, of the
default to the owner of the property in default, as shown by the last available
equalized assessment rotls. Notice shall be effective upon deposit of the notice in
the 1J.8. mail, postage prepaid, and addressed to the owner as shown on the last
equalized asscssment rolls for the City or on the official ownership records of the
City. The notice shall provide for a period of thirty (30) days in which the owner
shall pay the installments then duc and owing together with accrued interest plus
costs as determined by the City Treasurer. If the City elects to use the
enforcement remedy involving acceleration, the notice shall also declare that after
the thirty (30) day period the City shall accelerate the then unpaid balance of the
principal of the asscssment to be immediately due and payable together with
collection costs and interest on the entire unpaid balance to accruc from the date
of delinquency at the delinquent rate. Thereafter, the Ciiy may commence

foreclosure proceedings in the manner provided for actions to foreclose mortgage
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liens or trust deeds. If the City elects to utilize the trust deed enforcement
remedy, the City Attorney shall designate a trust dced trustee for purposes of the
enforcement action. If at the sale no person or entity shall bid and pay the City
the amount due on the assessment plus intcrest and costs, the property shall be
deemed sold to the City for these amounts. The City shall be permitted to bid at
the sale.

The remedies provided herein for the collection of assecssments and the
enforcement of liens shall be deemed and construed to be cumulative and the usc
of any one method or means of collection or enforcement shall not deprive the
City of the usc of any other method or means. The amounts of accrucd interest
and all costs of collection shall be added to the amount of the assessment up to the
date of foreclosure sale.

SECTION 9. Remedy of Default. If prior to the final date payment may

be lcgally made under a final sale or foreclosure of property to collect delinquent
assessment installments, the property owner pays the full armount of all unpaid
instaliments which are past duc and dclinquent with interest at the delinquent rate,
plus all approved or required costs, the assessment of said owner shall be restored
so that the owner will have the right to make the payments in installments as if the
default had not occurred.

SECTION 10. Lien of Assessment. An asscssment or any part or

mstallment of it, any interest accruing and the penalties and costs of collection
shall constitute a lien against the property upon which the assessment is levied on

the effective date of the Ordinance codified herein. Said lien shall be supenor to
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the lien of any trust dced, mortpage, mechanic’s or materialman’s lien or other
encumbrance and shall be equal to and on a parity with the lien for general
property taxes. The lien shall continue until the assessment and any interest,
penalties and costs on it are paid, notwithstanding any salc of the property for or
on account of a delinquent gencral property tax, special tax or other assessment or
the issuance of a tax deed, an assignment ol intercst by the governing entity or a
shen s certificate of salc or deed.

SECTION 11. Contestability. No assessment shall be declared void or
set aside in whole or in part in consequence of any crror or irregulanty which
docs not go to the equily or justice of the asscssment or proceeding. Any party
who has not waived his objections to same as provided by statute rnay commence
a civil action against the City to enjoin the levy or collection of the assessment or
the set aside and declare unlawful the Ordinance codified herein. Such action
must be commenced and summons must be served on the City not later than thirty
(30) days after the effective date of the Ordinance codified herein. This action
shall be the exclusive remedy of any aggricved party. No court shall entertain any
complaint which the party was authorized to make by statute but did not timely
make or any complaint that does not go to the equity or justice of the assessment
or proceeding.

SECTION 12. Notice to Property Owners. In addition to the notice

provided by publication of the Ordinance codified herein, the City Treasurer is
hereby authorized and directed to mail a notice of assessment to each property

owner 1n the District. Said notice shall, among other things, state the terms of
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payment. A copy of the form of notice of assessment will be available for
examination upon request at the office of the City Recorder.

SECTION 13. AN Neccessary Action Approved. The officials of the

City are hereby authorized and directed to take all action necessary and
appropriate to effectuate the provisions of this Chapter.

SECTION 14. Effective Date. This Ordinance shall become effective on

January 11, 2004.
PASSED, ADOPTED AND ORDPERED PUBLISHED by the Council

of Ogden City, Utah this 30™ day of December 2003.

ATTEST:

CITY REC%RDER

TRANSMITTED TO THE MAYQOR ON _ § t b_lﬂ_‘g

MAYOR'S ACTION: A : APPROVED __ VETOED

> AL S

Matthew R. GodfreSL,}K/Iay(“(

ATTEST:

ﬁw%}pm
CITY RECORDER
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PUBLICATION DATE;: ] l 7 ﬁ! FQ 7

' EFFECTIVE DATE: INEIFNE
- 2 )50 0P
APPROVED AS TO FORM: gﬁé /j-‘v 'E’J f
LEGAL DATE
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