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THIS TRUST DEED, FIXTURE F[L]NG AND ASSIGNMENT OF RENTS, made -
January 7, 2012 ,-between
3960 SOUTH 300 WEST, LLC, a Wyoming limited hab111ty company ] , as TRUSTQR
whose address is 3960 South 300 West, Salt Lake City, UT 84107 PR
the Administrator of the Small Business Administration, an agency of the government of thc United States of .
America, Federal Building Room 2229, 125 South State Street, Salt Lake City, Utah 84138, as TRUSTEE, and
Mountain West Small Business Finance, 2595 East 3300 South, Salt Lake City, Utah 84109, as BENEFI- :
CIARY,

WITNESSETH: That Trustor CONVEYS AND WARRANTS TO TRUSTEE IN TRUST, WITH
POWER OF SALE, the following described property ("Property™), and all of Trustor's right, title and interest
therein, situated in Salt Lake County, State of Utah at

3960 South 300 West, Salt Lake City, UT 84107 -

See Exhibit "A" which is attached hereto and made part
hereof by this reference.. -

. Together with al] buildings, fixtures and improvements therson and all water rights, rights of way, -
easements, rents, issues, profits income, tenements, hereditaments, privileges and appurtenances thereunto -,
belonging, now or hereafter used or en;oyed with the Property, or eny part thereof, SUBJECT, HOWEVER, to- :
the nght power and authority heremafter gwen to and conferred upon Beneficiary to collcct and apply such .
rents, issues, and profits. -

Trustor also hereby grants to Beneﬁclary 2 security mterest in the following items associated thb the
. Property: ) .

(1) All buildings, improvements, woiks, "structures facilities and fixtures, including trade fixtures,::, ... ..
now owned or hereafter acquired, or hereafter constructed upon or at any time located upon. the Property, -,
including, but not mited to, all plumbing, heating and electrical systems, water heaters, air conditioning. umts, et

' sewage systems, all pipes, conduits, wiring, and all interior wall, floor, window and ce1]mg treatments.and;
coverings including but not limited to, any carpeting, tile, paneling, drapery or blinds and any future adchtlons
- to and improvements and betterments.now. or hereafter constructed upon, the Property, together with, all ]
replacements, attachments, parts, accessories, accessions and tools belonging thereto o for use in connectmn IR
with any of the foregoing, which are now or hereafter shall be constructed or affixed or constructively affixed - .
" to the Property, ot to any portion of the Property, and proceeds thereof; . :

{2) All awards made for the taking by eminent domain or by any proceeding or purchase in lieu
thereof of the Property or any portion of the Property, or of any improvements now or hereafier situate hereon
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: .'_‘,(2) the performance of each agreement of Trustor herein contained; (3) the payment of such additional loans or - ..

or any estate or easement in the Property, including any awards for change of grade of streets, and the proceeds
. of insurance paid on account of partial or total destruction of the Property, or improvements thereon, or any
portion thereof, and

(3) All rents, subrents, issues, roya]tles, income and proﬁts of and from the Pruperty, or any portion”
thereof.

The above conveyance and grant is made FOR THE PUR.POSE OF SECURING (1) payment of the
indebtedness evidenced by a promissory noté of even date herewith, in the principal sum of. )
ONE MILLION SIX THOUSAND and no/100 - dollars
L__$ 1,006.000.00 __), made by Trustor, payable to the order Gf Bensficiary at the txmes, .
- in the manner and with inferést as therein set forth, and any extensions and/or renewals or modifications thereofy: .. .. <.+ .

advances as hereafter may be made to Trustor, ot his successors or agsigns, when evidenced by a promissory -
note or notes reciting that they are secured by this Trust Deed; and (4) the payment of all sums expended'or
advanced by Beneficiary under or pursuant to the terms hereof, together with interest thereon as herem .
provided. The promisscry note matures on or gbout Februarv 1,2032 :

TO PROTECT THE SECURITY OF THIS TRUST DEED, TRUSTOR AGREES:

) 1. To keep the Property in good coudition and repair; not to remové or demolish any building thergon,

to complete or restore promptly and in good and workmantike manner any building which mey be constructed ...

. damaged or destroyed thereon; to comply with all laws, covenants and restrictions affecting the Property; notfo- -
commit or permit waste thereof: not to commit, suffer or permit amy action upon the Property in violation-of.

- law; to do all other acts which from the character or use of the Property may be reasonably necessary, the - .
specific epumerations herein not excluding the general and, if the Joan secured hereby or any part hereofis . .

" being obtained for thé purpose of financing construction of improvetnents on the Property, Trustor further -
agrees:

(2) To commence consiruction promptly and to pursue same with reasonable
diligence to complet:on in accordance with plans and specifications satisfactory to Beneﬁcmry,
“and

{b) To allow Beneficiary to inspect the Property at all times during construction.

Trustee, upon presentation to it of an affidavit signed by Beneficiary, setting forth facts showing a
default by Trustor under this numbered paragraph, is authorized to accept as tnie and conclusive all facts and
statements therein, and to act thereon hereunder. ) )

2. To provide and maintain i.usurance, of such type or types and amounts as Beneflclaty may require,: - - -
on the nnprovements now-existing or hereafter erected or placed on the Property. Such insurance-shall be - ot
carried in companies approved by Beneficiary with loss payable cleuses in-favor of and in form acceptableto - oo e s
Beneficiary. In event of loss, Trustor shall give immediate notice to Beneficiary, who may make-proof of l6ss, ‘
and each insurance company concemed is hereby authorized and directed to meke payment for such loss e e
directly to Beneficiary instead of to Trustor and Beneficiary jointly, and the insurance proceeds, or any.part .- .. ... T
. thereof, may be apphed by Beneficiary, at its option, to, reductmn of the mdebtedness hereby secured oL to the Lt
restoration or repair of the -property damaged. _ T

e RS TRV

- 3.-To deliver to, pay, for and maintain with Beneficiary until the mdebtedness secured hereby is paidin .~ - ..
full such emdence of txtle as. Beneﬁmary may require, ‘including abstracts of t1ﬂe or pohcles of t1tle insurance’ ;
o and any extensmns or renewals thereof or supplements. thereto o L

' ‘4. To appear in and: defend any action or proceeding purportmg to a.ffect the security hereof the titleto. .
- fhe Propexty, ‘or the rights oripowets 6f Benéficiary or Trustee; and should Beneficiary or: Trusteé elect 1o.also. .

- appear in or defend any such action®or proceeding, to pay all costs and expenses, including cost.of ewdence of

: t1tle and attorney s fees in a reasonable sum incurred by Beneficiary or Trustee. A TN ST

5. To pay at least 10 days befnre delingquency all taxes and assessments affecnng the Property,
including all assessments upon water cofnpany stock and all rents, assessments and charges for water,
appurtenant to or used in connection with the Property; to pay, when due, all encumbrances charges and liens
with interest on the Property or any part thereof, which at any time appear to be prior or superior herete; to pay
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all costs, fees, and expenses of this Trust.

6. Should Trustor fail to make any payment or to do any act as herein provided, then Beneficiary or
Trustee, but without obligation so to do and without notice to or demand upon Trustor and without releasing
Trustor fiom any obligation hereof, may: Make or do the saine in such manner and to such extsnt as either may
deem necessary to protect the security hereof, Beneﬂciary or Trustee being authorized to enter upon the.
Property for such purposes; commence, eppear in and defend any action or proceeding purporting to affect the- .

. gecurity hereof or the r1gh1s or powers of Beneficiary or Trustee; pay, purchase contest, or compromss any- en-: . i N -

cumbrance, charge or lien which in the judgment of either appears 16 be pnor or siperior hereto; and in

. exercisitig any Such powers, incur any llabﬂlty, expend whatever amounts in its absolute; discretion it may deem R
__,necessary therafor, including cost of ev1dence of t1t1e, employ counsel and pay ]ns reasonab]e fees, - B e,

= 7.~ Fo-pay-immediately- a.nd..mthout.demand,alLsmns.expended_heremder I—w Be.n efi iciary or Trustes,.

“with mtcrest from date of expenditure-at the rate of ten percent (10%) -per annum until pa:Ld and the repayment ;- L :-.:'.- =
- thereof'shall be secured hereby Cu . S s

s T Is MUTUALLY AGREED THAT:

8. Should the Property ot any pa.rt thereof be taken or damaged by reason of any pubhc 1mprovement
or condemnation proceeding, or demaged by fire, or earthquake, or in any other manner, Beneficiary shall be
entitled to all compensation, awards, and other payments or relief therefor, and shall be entitled'at its’optionto ...

“commence, appear in.and prosecute in-its own name, any action or. proceedings, or to make any. compromise-or: . s v o e sl e

séttlemerit, in connection with such taking or damage. All such compensation, awards, damages, rights of - -
action and proceeds, including the proceeds of any policies cf fire and other insorance affecting the Property,

are hereby assigned 1o Beneficiary, who may, after deducting therefrom all its expenses,.including attomey's- -~

fees, apply the same on any indebtedness secured hereby. Trustor agrees to execute such further assignments of
any compensation, award, damages, and rights of action and proceeds as Beneficiary or Trustee may require.

9. At any time and from time to time upon written request of Beneficiary, payment of its fees and
presentation of this Trust Deed and the-note for endorsement (in case of full reconveyarce, for cancellation and
retention), without affecting the liability of any person for the payment of the indebtedness secured hereby,

Trustee may (2) congent to the making of any map or plat of the Property; (b) join in granting any easement or-
creating any restriction thereon; (c) join in any subordination or other agreement affecting this Trust Deed or the
lien or charge thereof; {d) reconvey, without warranty, ell or any part of the Property. The grantee in any
reconveyance may be described as “"the person or persons entitled thereto”, and the recitals therein of any
mattets or facts shall be conclusive proof of truthfulness thereof. Trustor agrees to pay reasonable Trustee's fees -

for any of the services mentioned in this paragraph.

10. As additional security, Trustor hereby assigns to Beneficiary, duri.ﬁg the continuance of these: -

trusts, all rents, issues, royalties, and profits of the property affected by this Trust Deed and of any-personal S e
- property located thereon. Until Trustor shall default in the payment of any indebtedness secured herebyiorin. -+ .. . .
- the perfortnence of any agresment liereunder, Trustor shall have theright to collect all such rents; issues, - * .., - ..
-royalties, and profits eamed prior to defanlt as they become due and payable, If Trugtor shall defanltas. . ..
- "aforesaid, Trustor's right to collect any of such moneys shell cease-and Beneficiary shall have the right, with or- .
~ " withoiit takiig possedsion of the propérty affected hereby, to collect all rents, royalties, issues; and profits,

Failure or discontinuance of Beneficiary at any time or from time to time to collect any such moneys shall ngt in:
any manner affect the subsequent enforcement by Beneficiary of the right, power, and authority:to. collect the

-‘ same. Nothmg contalncd herem, nor - the exercise of the right by Bcncﬁcnary to collect, shall be, or e constraed: -,-';,_: '
i0'be, an afﬁnnatwn by Beneficiary of any tenancy, lease of option, nor an assumpuon of 11ab111f:y under, nor a
subordmahon of the lien or charge of thls Trust Deed o any such te,uancy, lease or opnon. St e e

11 Upon any default by Trustor hereundcr, Beneﬁma.ry may at a.ny t1me W1ﬂnout notlcc, sithigr-in

persun,,by agent, or by a receiver fo, be - appointed by 2 court (Trustor hefeby congenting to the, appointment of Do o
. Beneﬁczary as such recewer), and without regard to the adequacy of any. secunty for the: mdebfedness hereby B

secured, enter upon. and take possession of the Property or any part thereof, in its own name sue for or otherwise,
collect said rents, issues, and profits, including those past due and unpaid, and apply the same, less costs and
expenses of operation and collection, including reasonable attorney s fees, upon any mdebtedness secured
hereby, and in such order as Beneficiary may determine. - o

12. The entering upon and taking possession of the Property, the collection of such rents, issues, and
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profits, or the proceeds of fire and other insurance policies, or compensation or awards for any taking or damage
of the Property, and the application or release thereof as aforesaid, shall not cure or waive any default or notice
of default hereunder or invalidate any act done pursuant to such notice. .

13, Trustor shall not sell, convey or alienate the property or any portion thereof, or any interest therein
to.any person or entity, without the prior written consent of Beneficiary. In the event Trustor shall sell; convey

-5, "or-aliénate all or any portion of the Property, or any interest thersin, without the prior.written consent of
" Béneficiary, or be divested of title to the Property in any manner, whether voluntarily or involuntarily, then the
-entiré principal indebtedness of the Loan, as evidenced by the Noté, and all other obligations secured by this- - .. .
*.' Deed of Trist, irrespective of the maturity date expressed therein, :at the optlon of Beneﬁcxary, and without prior -~ . -
" ‘dernand er notice, shall immediately become-due and payable. ‘ R T L

-*14.The failure on the part of Beneficiary.to:promptly enforce dny right hereuncler shall not operate as - -

© vavbaiver of suchright and the waiver by Beneﬁmary of any defailt shaanot constifute 2 waiver of. any other or_

subsequent default. -

15. Time is of the essence hereof. Upon default by Trustor in the payment of any mdebtedness secured- . -

hereby or in the performance of any agreement hereunder, all sums secured hexeby shall immediately become
due and payable at the option of Beneficiary. In the event of such default, Beneficiary may execute or cause
Trustee to execute a written notice of default and of election to cause the Property to be sold to satisfy the
obligations hereof, and Trustee shall file such notice for record in each county wherein the Property or some -

" part or parcel thereof is situated. Beneficiary also shall deposit w1th Tristee, the pote and all dociunents

gvidencing expendlmres secured hersby.

“16:- After the lapse of such time as may then- be required by law fo[lowmg the recordatlon of sa1d ;

- notice of default, and notice of default and notice of sale kaving been given as then required by law, Trustee,
“without demand on Trustor, shall sell the Property on the date and at the time and place designated in said

notice of sale, either as a whole or in separate parcels, and in such order as it may determine (but subject to any -
statutory right of Trustor to direct the order in which such property, if consisting of several known lots or
parcels, shall be sold), at public anction to the highest bidder, the purchase price payable in lawful money of the
United States at the time of sale. The person conducting the sale may, for any cause he deems expedient,
postpone the sale in accordance with the law then in effect from time to time until it shall be completed and, in
every case, notice of postponement shall be given by public declaration thefeof by such person at the time and .
place last appointed for the sale; provided, if the sale is postponed for longer than the time allowed by law |

. beyond the day designated in the notice of sale, notice thereof shall be given in the same manner as the original;
" notice of sale. Trustee shall execute and deliver to the purchaser its Deed conveying the Propexty so sold, but

without any covenant or warranty, express or implied. The recitels in the Deed of any matters or facts shall be

. conclusive- proof of the truthfulness thereof. Any persen, including Beneficiary, may bid at the sale.. Trustec )
+-- - shall-apply tle proceeds of the sale to payment of (1) the costs and expenses of exercising the powerof sale and .
- of the sale, including the payment of the Trujtee's and attorney's fees; (2) cost of any evidence offitle procured
" in ¢onnection with such sale and revenue stamps on Trustee's Deéd; (3) all sums expended under the terms -
- - hereof, not then repaid, with accrued interest at 10% per annum from date of expenditure;.(4) all other sums . .
“.-then sedured hereby; and (5) the remainder, if any, to the person or-persons legzlly.entitled.thereto, or:the . c;.' .
-t Tristee, in it diScretion, may deposxt the balance of such proceeds w1th the. County Clerk of the county in .
T whu:h the sale took place - : . . PR -

17 Upon the occurrence of any default hereunder, Beneﬁmaly shall have the optlon to dec]are all sums,

P seeured heteby 1mmed1ately due and payable and forécloge this Trust Deed in the maner prowded by-law for..", :
the foreclosure of mortgages on real property and Beneﬁcmy shall be entltled to recoverin such proceeding all | e
.7 costs and expenses mcudent thereto, including a reasonable attomey g feein such amou.nt ag shall be fixed by. ﬂle R
"‘-,'court " P R A I T

18 Beneﬁclary may appomt a SUCCessor trustee at any nme by ﬁ]mg for record in the ofﬁce of the...

' Ceunty Recorder of each county in which the Property of some part thereof is situated, a. substlmtlon of trustee -
~ From the time the substitution is filed for record, the new trustee shall succeed to all the powers, duties,

authority and title of the trustee named herein or of any successor trustee. Each such substitution shall bc.
executed and acknowledged and notice thereof shall be given and proof thereof made, in the manner pravided
by law.
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19, This Trust Deed shall apply to, inure to the benefit of, and bind all parties hereto, their heirs,
legatees, devisees, administraters, executors, successors and assigns. All obligations of Trustor-hereunder are
joint and several. The term "Beneficiary" shall mean the owner and holder, including any pledgee, of the note
secured hereby. In this Trust Deed, whenever the context requires, the masculine gender includes the feminine
and/or neuter, and the singular number includes the plural

20. Trustee accepts tlus.Trust when this Trust Deed, duly executed and acknowledged, is madea |
public record as provided by law: Trustee isinot obligated to notify-any party hereto of pending sale nnder any
other Trust Deed or of any actlon or proceadmg in whxch 'I‘rustor, Beneﬁcza:y, or Trustee shall.be a party, )

- .+ unless brought by Trustee. . e . I

" 21. The Loan sécured by this lién was made undér a United States Small Busmess Admlmstratmn
(SBA) nationwide program which uses tax:dollars to-assistsmall -business owners. If the United- States i

- seeking to enforce this doctiment; then under SBA regulations: .- - . . .

&) When SBA is the holder of the Note, this document and all doouments ev1dencmg or .. L. -

- securing this Loan will be construéd in accordance with federa law.

b) CDC or SBA may use Jocal or ‘state procedu:es for purposes such as filing papers, recordmg
documents, giving notice, foreclosing liens, and other purposes. By using these procedures, SBA does not waive
any federel inumumity from local or state control, penalty, tax or liability. No borrower or Guarantor may claim .

-of assert against SBA any local or state Iaw to deny any obhgatlon of Borrower, or defeat any c]aun of SBA,

with respect to this Loan.
Any. clause in this documcnt requiring . arbltrahon is not enforceable when SBA is the holder of

' the Note seéured by this mstrument

. 22. Trustor, and any guarantor of the note secured by this trust deed, shall not be entr.tled to clau:n or
assert any local defense or immunity, including those found in Utah Code Annotated 57-1-32, to a deficiency

. action on the note secured hereby or an action on any gueranty therecf, even if this trust deed is foreclosed

pursuant to.Utah's trust deed statute, Tn the event the property covered by this trust deed is sold at a judicial
foreclosure sale or pursuant to the power of sale hereinabove granted, and the proceeds are not sufficient to pay
the total indebtedness secured by this instrument, the beneficiary will be entitled to a deficiency judgement for

the amoumt of the deficiency without regard to appraisement or time ¢lapsement.

23. The undersigned Trustor requests that & copy of any notice of default and of any notice of sale
hereunder be mailed to him at the add.ress herelnbefore set forth )

Signature of Trustor _. s

By: David I. Ottoes, Manager « - S
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TRUST DEED NOTARY PAGE

_ STATE OF Colorado o P) :
.. ".—'..' ey :SS. . . TN . ) . - .
’ COUNTY OF ElPaso LN D] o : " : 5 o

The fo1eaom<r mstrument was acknowledged before me fhis ./ /0 9/20/ Z‘ i
by Davidl.Ofoes, Marager . © ., 3960 SOUTH300 WEST, LLC
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Order No.: 5-072834

EXHIBIT “A”»

LEGAL DESCRIPTION

Beginning at a point which is South 0°08°30” East 776.17 feet from the Northeast Corner
of Lot 10, Block 11, Ten Acre Plat “A”, Big Field Survey; and running thence West
643.72 feet, more or less; to the East line of the State Road Commission Property; thence
North 4°56° West 225.84 feet; thence East 662.58 feet, more or less; to the West line of
the Street; thence South 0°08°30” East 224,00 feet to the point of beginning.

Parcel No.: 15-36-377-010
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