DECLARATION OF
THE NEW BRIGHAM BUILDING CONDOMINIUM

A CONDOMINIUM PROJECT
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This Declaration is made this 422/‘ day of \/// - R
1998, by THE NEW BRIGHAM BUILDING, a Utah Limited Partnership and
JAMES W. STACEY, Declarant.

W I TNZES S E T H:

Declarant is the owner in fee simple of land in Ogden City,
Weber County, State of Utah, described at the attached Exhibict ann,
which by this reference is made a part hereof.

The land and premises consist of an existing building,
landscaped areas, patio, parking areas- and &ther Aareas and
facilities. Formerly known as the Toone and later The New Brigham
Hotel, the three-story, red brick building has been restored and
renovated for mixed use of residential and commercial space.

Declarant hereby submits the land together with all
improvements, easements, rights and appurtenances thereunto
belonging to the provisions of the Utah Condominium Ownership Act
(57-8-1, et seq.) Utah Code Annotated, as amended, and hereby
creates, with respect to the 1land, a residential -commercial
condominium project to be known as The New Brigham Building
Condominiam. The Covenants, Conditions and Restrictions contained
in this Declaration and the Exhibits hereto shall be enforceable
equitable servitudes and shall run with the land.

The commercial part is located at the West part of the
building on the main-ground floor with three entrances from Wall
Avenue. The residential part is the East part of the building and
the upper-stories with the entrance Ffrom the East side of the
building. The commercial part of the building has Common Areas and
Facilities used exclusively for the Commercial Units (Commercial
Limited Common Areas) and with the exception hereafter mentioned.
The Residential Units have Common Areas and Facilities used
exclusively for the Residential Units (Residential Limited Common
Areas) . The exceptiocon is that the entry-way and lobby on the main-
ground floor for the use of the Residential Units may also be for
the use of the Commercial Unit for emergency purposes’ ‘ )
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ARTICLE I
Definitions

Terms not otherwise defined herein or on the Record of Survey
Map, or as the same may be amended f£rom time to time, shall have
the meanings specified in the Utah Condominium Ownership Act.

Section 1. "Unit." Unit (Residential and Commercial} shall
mean that part of the property owned in fee simple by Unit Owners
for independent use and shall include the areas of the condominium
property which are not owned with the Owners of other Units, as
shown on the Map and shall consist of: ' '

(a) The space contiguous to the undecorated interior surfaces
cf common bearing walls, ceilings, and floors, and the walls within -
a Unitc. Provided, however, the three bearing walls located within
the Commercial Unit are Common Areas and Facilities and are not
part of the Unit and for which an easement exists for the common
maintenance thereof;

(b) Any finishing materials applied or affixed to the
interior surfaces of the condominium common walls and bearing
walls, floors, and ceilings, including, without limitation, paint,
lacguer, varnish, wallpaper, tile, and paneling;

(c) Non-supporting interior walls;
{(d) Windows and doors in the perimeter’walls,.whether locatced
within the bounds o©of a Unit or not, not including any space

occupied thereby to the extent located outside the bounds of a
Unit;

(e) Residential and Commercial Units forming a part of the
condominium property are more particularly described in the Map,
which shows graphically all the particulars of the buildings,
without 1limiting the generality of the foregoing, the Unit
designations and locations.

(£) The Units have the square footage, the percentage of
ownership and the percentage of maintenance obligations as follows:

PERCENTAGE OF OWNERSHIP
IN THE COMMON AREAS AND

RESTDENTTIAL UNITS SQUARE FQOTAGE FACILITIES
Unit R-201 893 .06 5.4%
Unit R-202 - 512.59 3.1%
Unit R-203 591.78 3.6%
Unit R-204 429.54 2.6%
Unit R-205 447 .11 2.7%
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Unit R-206 341.04. 2.1%
Unit R~-207 895.05 5.4%
Unic R-208 298.30 1.8%
Unit R-209 460.40 2.8%
Unit R-301 .893 .06 5.4%
Unit R-302 512.59 3.1%
Unit R-303 591.78 .3.6
Unit R-304 429.54 2.6
Unit R-305 ) 447 .11 2.7
Unit R-306 341.04 2.1
Unit R-307 883 .06 5.4
Unit R-308 298 .30 1.8
Unit R-309 © 460.40 2.8
COMMERCTAL UNIT
Unit C-1.. - 6,788.38 41.0%
TOTAL 100%

(g) Maintcenance Obligations of Limited Common Areas are as

follows:

PERCENTAGE OF MAINTENANCE

OBLIGATIONS OF

RESIDENTIAL LIMITED
RESIDENTIAL UNITS SQUARE FOOTAGE . COMMON ARE@S
Unit R-201 893 .06 T 9.1%
Unit R-202 512 .59 . S.3%
Unit R-203 ’ 591.78 6.1%
Unit R-204 429 .54 o 4.4%
Unit R-205 447 .11 . 4.6%
Unitc R-206 341 .04 3.5%
Unit R-207 895 .05 . 9.2%
Unitc R-208 298.30 T 3.1%
Unit R-209 460 .40 4 . 7%
Unit R-301 893.06 . 9.1%
Unit R-302 . . T 812.59 5.3%
Unit R-303 ~ .. 591.78 . 6.1%
Unit R-304 429 .54 . 4 .4%
Unit R-305 . 447 .11 ) 4.6%
Unit R-306 341 .04 3.5% ~
Unitc R-307 893 .06 S .2%
Unit R-308 - 298.30 ' T3.1%
Unit R-309 . T 460.40 4 .7%

TOTAL 100%
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PERCENTAGE OF MAINTENANCE
OBLIGATIONS OF COMMERCIAL

COMMERCTIAL UNIT SQUARE FOOTAGE , LIMITED COMMON ARKAS
Unit C-1 6,788 .38 100%
TOTAL 100%
Section 2. "Common Areas." Common Areas shall be as defined in

the Act, and consist of the property, except the Units and are as
shown on the Map.

Section 3. "Limited Common Areas."” Reference herein to Limited
Common Areas shall be in two categories: Residential Limited Common
Areas, the use of which is restricted to the Residential Units are
appurtenant to the Residential Units and Commercial Limited Common
Areas, the use of which is restricted to the Commercial Unit.

The Residential Limited Common Areas include the entry-way,
parking spaces, patio, wutilities, lobby, elevator, stairways,
hallways and the basement area beneath the residential part of the
building appurtenant to the Residential Units and as shown on the
Map .

The Commercial Limited Common Areas include the entry-ways,
utilities and basement area beneath the Commercial Unit appurtenant
to the Commercial Unit and as. shown on the Map.

Section 4. "Mortgage-Mortgagee-Mortgagor." Reference herein to
a mortgage shall be deemed to include a Deed of Trust; reference to
a mortgagee shall be deemed to include the beneficiary of a Deed of
Trust; reference to a mortgagor shall be deemed to include the
trustor of a Deed of Trust.

Section 5. Emergency FEasement. Anything to the contrary

notwithstanding, for the benefit of the Residential Units and the

Commercial Unit, for emergency purposes only, there shall be and is
an easement for ingress and egress from the Residential Limited
Common Area entry-way on the East through the Residential Limited
Common Area lobby area and into and through the Commercial Unit to
and through the Northwest entry-way of the Commercial Limited
Common Area and from the Northwest entry-way of the Commercial
Limited Common Area into and through Commercial Unit 1 into and
through the Residential Limited Common Area lobby area to and
through the Residential Limited Common Area entry-way on the East,

Section 6. Owners Association. The New Brigham Building Owners
Association, a Utah non-profit corporation, an association of the
Unit Owners formed to govern the property, business and affairs of
the Association through its Board of Trustees. - o :
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ARTICLE IT

General Description of Condominium Property

The project consists of one. (1) three-story building with a
total of nineteen (19) Units. There are eighteen (18) Residential
Units and one (1) Commercial Unit for a total of nineteen (19)
Units. The building is constructed of concrete, frame and brick.
The Unit number of each Unit is as designated on the Record of
Survey Map.

ARTICLE IIIL

Ownership and Use

Section 1. QOwnership of a Unit. Subject to. the Emergency
Easement and except with respect to any of the Common Areas located .
within the bounds of a Unit, the Owner of each Unit shall be
entitled to the exclusive ownership and possession of said Unit and
to the ownership of an undivided interest in the Common Areas, in
the percentages as provided for at Article I, Section (f).

Section 2. Prohibition against Subdivisions of Units. Units
may not be subdivided into smaller parcels. However, the Commercial
Unit may be partitioned off into smaller spaces to accommodate
appropriate authorized uses. .The Re81dent1al Units may not be
partitioned into smaller spaces -

Section 3. Ownership of Common Areas. The Common Areas shall
be owned by the Unit Owners, as tenants in common, and ownership
thereof shall remain undivided. No action for partition of any part
of the Common Areas shall be maintained, except as specifically
provided 1in the Act, and shall be subject to the mortgage
protective provisiocons herein; nor may any Unit Owner otherwise
waive or release any rights in the Common Areas.

Section 4. Use of Common Areas. Subject to the Emergency
Easement, each Unit may use the Common Areas which right of use
shall be appurtenant to and run with the Unit. Provided, however,
the Residential Limikted Common Areas are reserved for the exclusive
use o©of the Residential Units, provided, further, however, the
Commercial Limited Common Areas are reserved for the exclusive use
of the Commercial Unit. .

Section 5. nterest Jin Common Areas. The percentage of
interest in the Common Areas for each Unit shall be as ‘provided at
Article I, Section 1 (f) above.

Section 6. Use. Units 201, 202, 203, 204, 205, 206, 207, 208,
209, 301, 302, 303, 304, 305, 306, 307, 308 and 309 are Residential
Units and shall be used for residential purposes only and shall be
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occupied by no more than three (3) persons regarding the studios
and one-bedroom Units and no more than five (5) persons regarding
the two-bedroom Units. Provided, that in no event shall the use of
any residential Dwelling Unit shall be for other than single family
as defined in the =zoning ordinances of Ogden City. Unit C-1 is a
Commercial Unit and shall be used only for the following lawful
purposes or any combination thereof: commercial, professional,
business, cabaret, including without limitation, tavern, restaurant
and private club.

Section 7. Common Expenses. The Common Expenses shall be.
assessed against all Units in the percentage of Common Areas
attributable to ig, provided, however, the Common Expenses
attributable to the Residential Limited Common.. Areas shall be
assessed against the Residential Units only and in the percentage
of the Residential Limited Common Areas attributable to it. The
Common Expenses attributable to the Commercial Limited Common Areas
shall be assessed against the Commercial Unit only 1in the
percentage of the Commercial Limited Common Arxeas attributable to
it. The percentages of Common Expenses, Common and Limited, is as
provided at Article I, Section 1 (£) and (g}.

ARTICLE IV

Percentage of Ownership in the

Common Areas

The percentage of ownership in the Common Areas attributable
to each Unit, is as provided at Arxticle I, Section 1 (f) above and
shall be appurtenant to each Unit and shall pass with the title to
each Unit. The percentage interest for each Unit for voting
purposes shall not be fractioconalized.

ARTICLE V

Agent for Service of Process

The name and address of the person in the State of Utah,
appointed as first agent to receive service of process in matters
pertaining to the property as provided in the Act is:

Glenn C. Gonzales

c/o0 GCG Investments

S1 East 400 South #210
Salt Lake City, UT 84111
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ARTICLE VI

Management

It is hereby ordained and established that the property,
business and a&affairs of The New Brigham Building Owners’
Association shall be governed by The New Brigham Building Owners’
Association, Inc., through its Board of Trustees, a Utah non-profit
corporation, to be formed or formed for such purposes and the said
Association and its Board shall have actual authority with regard
thereto.

Each member of the Board of Trustees, except for those
appointed and serving as' first members, must either be an Owner of
a Unit or a designee of such Owner as provided in the Bylaws of the
Owners’ Association, or an agent of Declarant, for so long as
Declarant owns a Unit in the condominium project.

Until Declarant transfers control of the Owners’ Association
to it as provided at Article XVIII, Section 2, Declarant shall have
the right to. direct, modify or veto any action of the Owners-’
Association, its Board of Trustees or the Unit Owners. The members
of the Board of Trustees shall not receive any stated salary for
their services as members, provided, however, that any member may
be reimbursed for his or her actual expenses incurred in the
performance of authorized duties. . -

A copy of the Articles of Incorporation and Bylaws of The New
Brigham Building Owners’ Association are attached hereto as
Exhibits "B"* and "C.*» :

ARTICLE VIT

Destruction or Damage

In the event of damage to or destruction of part or all of the
improvements in the condominium project, the following procedures
shall apply:

(a) If proceeds of the insurance maintained by the Board of
Trustees are alone, sufficient to repair or reconstruct the damaged
or destroyed improvement, such repair or reconstruction shall be
carried out. .

(b) If less than seventy-five percent (75%) of the project’s
improvements are destroyed or substantially damaged and if proceeds
of the insurance maintained by the Board of Trustees are not alone,
sufficient to accomplish repair or reconstruction, restoration
shall be carried out and all the Unit Owners shall be assessed for
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any deficiency on the basis of their respective percentages of
undivided interest in the Common Areas and facilities.

(c) If seventy-five percent (75%) or more of the project’s
improvements are destroyed or substantially damaged, and if
proceeds o©of the insurance maintained by the Board of Trustees are
not alone, sufficient to accomplish repair or reconstruction, and
if the Unit Owners, within 100 days after the destruction or
damage, by a vote of at least seventy-five percent (75%), elect to
repair or reconstruct the affected improvements, restoration shall
be accomplished in the manner directed under subparagraph (b)
above.. . o . _

(d) If seventy-five percent. (75%) or more of the project’s
improvements are destroyed or substantially damaged, and if
proceeds of the insurance maintained by the Board of Trustees are
insufficient to accomplish restoration, and if the Unit Owners do
not, within 100 days after the destruction or damage and by vote of
at least seventy-five percent (75%), elect to repair or reconstruct
the affected improvements, the Board of Trustees shall promptly
record, with the Weber County Recorder, a notice setting forth such
facts, Upon the recording of such notice, the provisions of
subsections {1) through (4) of Section 57-8-31, Utah Code
Annotated, 1953, as amended, shall apply and shall govern the
rights of all parties having an interest in the project or any of
the Units. . . - - :

Any reconstruction or repair which is required to be carried
out by this paragraph shall be accomplished ar the instance and
direction of the Beoard . of Trustees. Any determination which is
required to Ppe made by this paragraph regarding the extent of
damage to or destruction of project improvements shall be made as- -
follows: The Board of Trustees shall elect three (3) appraisers;
each appraiser shall independently arrive at a figure representing
the percentage of project improvements which have been destroyed or
substantially damaged; the percentage which governs the application
of the provisions of this paragraph shall be the average of the two
closest appraisal figures. T

ARTICLE VIII
Taxes

It is understood that under 57-8-27, Utah Code Annotated,
1953, as amended, each Unit and its percentage of undivided
interest. in the Common Areas and facilities in the project are
subject to separate assessments and taxation by each assessing unit
and the special district, for all types of taxes authorized by law,
and that as a result thereof, no taxes will be assessed or payable
against the project as such. Each Unit Owner will, accordingly, pay
and discharge any and all taxes which may be assessed against him

-8- .
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and his percentage of undivided interest in the Common Areas and
facilities.

ARTICLE IX

Insurance

Section 1. Type and Scope of Ihsurance Coverage Reguired.

{A) Insurance for Fire and Other Perils. The Owners'-’
Association must obtain, maintain, and pay the premiums upon, as a
common expense, a "master" or "blanket" type policy of property
insurance covering all of the Common Areas {except land,
foundation, excavation, and other items normally excluded from
coverage), including fixtures, to the extent they are part of the
Common Areas of the condominium, and building service equipment and
supplies and other common personal property belonging to the

Owners’ Association. 2all references herein to a '"master® or
"blanket" type policy of property insurance are intended to denote
single entity condominium insurance coverage. In addition, any

fixtures, equipment, or other property within the Units which are
to be financed by a mortgage to be purchased or guaranteed by HUD,
VA, FNMA, or FHLMC (regardless of whether or not such property is
a part of the Common Areas), must be covered in such "master" or
"blanket". policy.

Such policy must be consistent with state and local insurance
laws and at least equal to such coverage as-is commonly required by
prudent, institutional mortgage investors in the area. ‘The policy
shall be in an amount €dgual to 100% of current replacement costs of
the condominium, exclusive of land, foundation, excavation, and
other items normally excluded from coverage.

The name of the insured under such policies must be set forth
therein, substantially as follows:

"THE~ NEW BRIGHAM BUILDING CONDOMINIUM OWNERS 1
ASSOCIATION, INC. for use and benefit of the individual
owners (designated by name if required by lawm") .

The policies may also be issued in the name of an authorized
representative of the Owners’ Association, including any insurance
trustee with whom the Owners’ Association has entered into an
Insurance Trust Agreement, or any successor trustee, as insured,
for the use and benefit of the individual Owners. TLoss payable
shall be din Ffavor of the Owners-’ Association (or Insurance
Trustee), as a trustee, for each Unit Owner, and each such Owner’s
mortgagee. The Owners’ Association or Insurance Trustee, 1f any,
must be required to hold any proceeds of insurance, in trust, for
Unit Owners and their first mortgage holderxrs, as their interests
may appear. Each Unit Owner and each Unit Owner’s mortgagee, if
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any, shall be beneficiaries of the policy, in the percentage of
common ownership. Certificates of Insurance shall be issued to each
Unit Owner and mortgagee, upon request.

Such policies shall contain the standard mortgage clause or
equivalent endorsement (without contribution), which is commonly
accepted by private institutional wmortgage investors in the area,
and which appropriately names HUD, VA, FNMA, and FHLMC, if such
corporations are holders of first mortgages on Units within the
condominium project. Such policies must also provide that they may
not be cancelled or substantially modified without at least ten
(1L0) days prior written notice to the Owners’ Association, and to
each holder of a first mortgage listed as a scheduled holder of a
first mortgage in the policies. .

Policies are unacceptable where:

(L) Under the terms of the insurance carrxier’s charter,
bylaws, or policy, contributions or assessments may be made
against borrowers, HUD, VA, FNMA, FHLMC, or the designee of
HUD, VA, FNMA or FHLMC; or

(2) By the terms of the carriex‘s charxter, bylaws, or
policy, loss payments are contingent upon action by the
carrier‘s Board of Directors, policyholders, or members; or

(3) The policy includes any limiting clauses (other than
insurance conditions) which could prevent FNMA, FHLMC or the
borrowers from collecting insurance proceedings.

The policies must also provide for the following:

(1) Recognition of any Insurance Trust Agreement;

(2) A waiver of the right of subrogation against Unit
Owners, individually;

(3) That the insurance is not prejudiced by any act or
neglect of individual Unit Owners; and

(4) That the policy is primary in the event the Unit
Owner has other insurance covering the same loss.

The insurance policy shall afford, as a minimum, protection
against the following:

(1) Loss or damage by fire and other perils normally
covered by the standard extended coverage endorsement;

(2) In the event the condominium contains a steam
boiler, . loss or damage resulting from steam boiler eqgquipment
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accidents, in an amount not less than $50,000.00 per accident
per location (or such greater amount as deemed prudent based
on the nature of the property):;

(3) All other perils which are customarily covered with
respect to condominiums similar in construction, location, and
use, including all perils normally covered by the standard
"all-risk" endorsement, where such is available.

In addition, such policies shall include an "Agreement Amount
Endorsement" and, if available, an "Inflation Guard Endorsement . "

(B) Liability Insurance. The Owners’ Association must obtain
and maintain comprehensive general liability insurance coverage
covering all of the Common Areas, commercial space owned and leased
by the Owners’ Association and public ways of the condominium
project. Coverage limits shall be in amounts generally required by
private, institutional mortgage investors for projects similar in -
construction, location, and use. However, such coverage shall be
for at least $1,000,000.00 for bodily injury, including deaths of
persons and property damage arising out of a single occurrence.
Coverage under this policy shall include, without limitation, legal
liability of the insured for property damage, bodily injuries and
deaths of persons in connection with the operation, maintenance, or

use of the Common Areas, and legal liability arising out of
lawsuics related to employment contracts of the Owners’
Association. Such policies must provide that they may not be

cancelled or substantially modified, in any part, without at least
ten (10) days prior written notice to the Owners’ Association and
to each holder of a first mortgage on any Unit in the condominium
which is listed as a scheduled holder of a first mortgage in the
insurance& policy. Such coverage must include protection against
such other risks "as are customarily covered with respect to
condominiums similar in construction, location, and use, including,
but not limited to, host liquor liability, employers liability
insurance, contractual and all-written contract insurance, and
comprehensive automobile liability insurance.

(<) Fidelity Bonds. Fidelity bonds shall be reguired to be

maintained by the Owners’ Association for all officers and
employees of the Owners’ Association, and &all  other persons
handling or responsible for, funds of or administered by the
Owners”’ Association. Where the management agent has the

responsibility for handling or administering funds of the Owners’
Association, the management agent shall be required to maintain
fidelity bond coverage for its officers, employees, and agents
handling or responsible for funds of, or administered on behalf of,
the Owners’ Association. Such fidelity bonds shall name the Owners’
Association as an obligee and shall not be less than the estimated
maximum of funds, including reserve funds, in the custody of the
Owners’ Association or the management agent, as the case may be, at
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any given time during the term of each bond. However, in no event
may the aggregate amount of such bonds be less than a sum equal to
three (3) months aggregate assessments on all Units, plus reserve
funds. The bonds shall contain waivers by the issuer of the bonds
of all defenses based upon the exclusion of persons serving without
compensation from the definition of "employees" or similar terms or
expressions. The premiums on all bonds required herein, except
those maintained by the management agent, shall be paid by the
Owners’ Association, as a Common Expense. The bonds shall provide
that they may not be cancelled or substantially modified {including
cancellation for non-payment) without at least ten (10) days prior
written notice to the Owners’ Association or Insurance Trustee.
Such bonds must also provide that the FNMA Servicér, on behalf of
FNMA, also receive such notice of cancellation or modification.

Section 2. Insurance Trustee; Power of Attorney. Notwith-
standing any of the foregoing provisions and requirements relating
to property or liability insurance, there may be named, as an
insured, on behalf of the Owners-‘ Association, the Owners-
Association’s authorized representative, including any trustee with
whom such Owners’ Association may enter into any Insurance Trust
Agree€ment or any successor to such trustee {each of whom shall be
referred to herein as the "Insurance Trustee"), who shall have
exclusive authority to negotiate losses under any policy providing
such property or liability insurance, and to perform such other
functions as are necessary to accomplish this purpose.

Each Unit Owner appoints the Owners’ Association, or any
Insurance Trustee or substitute Insurance Trustee, designated by
the Owners’ Association, as attorney-in-fact for .the purpose of
purchasing and maintaining such insurance, including: '

(a) The collection and appropriate disposition of the
proceeds thereof;

(b) _The negotiation of losses and execution of releases of
liability;

(c) The execution of all documents; and

(a) The performance of all other acts necessary to accomplish
such purposes.

Section 3. Qualification of Insurance Carriers. The Owners-’
Association shall use generally acceptable insurance carriers.

Section 4. (Condemnation and _Total or Partial Loss _or
Destruction. The Owners’ Association shall represent the Unit

Owners in - the condemnation proceedings or in negotiations,
settlements, and agreements, with cthe condemning authority for
acquisition of the Common Areas, or any part thereof, by the
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- aease.

condemning authority. Each Unit Owner appoints the Owners-’
Asscociation as attorney-in-fact for such purposes.

In the event of taking or acquisition of part or all of the
Common Areas by a condemning authority, the award or proceeds of
settlement shall be payable to the Owners’ Association, or any
Trustee, rto be held in trust forx the Unit Owners and their first
mortgage holders, as their interest may appear.

ARTICLE X

Assegsments Subordinate

The 1lien or claim against a condominium Unit for unpaid
assessments or charges levied by the Board of Trustees or by the
Association of Condominium Unit owners, pursuant co this
Declaration or the  Utah Condominium Ownership Act, shall be
subordinate to the mortgage affecting such Unit, and the mortgagee
or successor to the mortgagee thereunder which comes into
possession of the Unit, shall take the same free of such lien or
claim for unpaid assessments ©or charges, which accrue prior to

foreclosure of the mortgage, exercise of a power of sale available._

thereunder, or deed or assignment in lieu of foreclosure. No
assessment, charge, lien, or c¢laim which 1is described in the

preceding sentence as being subordinate to a mortgage or as not to
burden a mortgagee which comes into possession, shall be collected
or enforced by either the Board of Trustees or the Association of
Unit Owners from or against a mortgagee, a sSuccessor in title to a
mortgagee or the condominium Unit affected or prevlously affected
by the mortgage concerned.

ARTICLE XTI
Maintenance of Units

Each Unit Owner, at his own expense, shall keep the interior
of his Unit, and its appurtenances and eguipment, in good order,
condition and repair, and in a clean and sanitary condition, and
shall do all redecoration and painting which may, at any time, be
necessary to maintain a good appearance for his Unitc.

Except to the extent that the Board of Trustees is protected
by insurance against such injury, the Unit Owner shall repair all
injury or damage to the Unit or condominium project caused by the
act or negligence of a lessee oxr any wmember of the Unit Owner’'s
family, or the family of any lessee or sublessee, and all such
repairs, decorating, and painting shall be of a quality and kind
equal to the original work.

In addition to decorating and keeping the interior of the Unit
in good repair, the Unit Owner shall be responsible for the
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maintenance and/or replacement of any plumbing fixtures that may be
in or connected with the Unit. In connection with the foregoing
responsibilities of Unit Owners, the Board of Trustees shall give

written notice to the affected Owner of a Unit, stating
specifically that which is regquired and setting a time within which
to complete. the same. If the Unit Owner disagrees with said

requirements, or any part thereof, he shall have ten (10) days from
the date of the notice within which to object thereto, in writing,
mailed or delivered to the Board of Trustees, otherwise, he shall
comply with such request. In the event of objection aforesaid, the
Board of Trustees shall set the matter for hearing no less than ten
(10) days nor more than thirty (30) days from the date of the
objection, and give the Unit Owner at least ten (10) days written
notice of the time and place of the hearing. At the hearing, the
Board of Trustees shall take and receive. relevant evidence and
decide the issues.

With the written permission of the Board of Trustees, the Unit
Owner may make, or permit to be made, structural alterations,
improvements, or additions in or to the Unit, which said permission
shall be liberally granted. However, the Unit Owner shall not
alter, paint, or decorate any portion of the exterior of the
building where his Unit is located. .

ARTICLE XIT

Right of Entry

The Board of Trustees, and its duly authorized agents, have
the right to enter any and all of the Units in case of an emergency
orlglnatlng in or threatening such Unit, or any other part of the
project, whether or not the Unit Owner or occupant thereof is
present at the time. The Board of Trustees, and its duly authorized
agents, shall also have the right to enter into any and all of said
Units, at all reasonable times, as required for the purpose of
making necessary repairs upon the Common Areas and facilities of
the project, for the purpose of performing emergency installations,
alterations, or repairs to the mechanical or electrical devises, or
installations located therein or thereon, provmded however, such
emergency installations, alterations, or repairs are necessary to
prevent damage or threatened damage to otherxr Units in the project,
and provided further, that the Unit Owner affected by such entry
shall first be notified thereof, if available, and if time permits.

ARTICLE XIIT

Obligation to Comply Herewith
Each Unit Owner, tenant or occupant of a Unit, shall comply
with the provisions of the Act, this Declaration, and the Rules and
Regulations, all agreements and determinations lawfully made and/or
~14 -
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entered into by the Board of Trustees, or the Unit Owners, when
acting in accordance with their authority, and any failure to
comply with any of the provisions thereof shall be grounds Ffor an
action by the Board of Trustees to recover any loss or damage
resulting therefrom or injunctive relief.

ARTICLE XIV

Indemnification of Board of Trustees

Each member of the Board of Trustees shall be indemnified and
held harmless by the Unit Owners against all costs, expenses, and’
liabilities whatsoever, including, without limitation, attorney’s
fees reasonably incurred by them in connection with any proceeding
to which it may become involved by reason of its being or having
been a member of such Board of Trustees. Provided, however, a
member of the Board of Trustees shall not be indemnified under this
paragraph for any &dcts which constitute gross negligence or wilful
misconduct.

ARTICLE XV

Transfer or Lease of Units

Any Unit Owner may transfer or 1lease his Unit, provided,
however, the following leasing restrictions shall apply:

(a) All leases shall be in writing and shall be subject to
this DPDeclaration; and

(b) All leases must have an initial term of at least one (1)

year.
ARTICLE XVI
First Lien Holder’'s Rights
Section 1. Notice of Action. A holder, insurer, or guarantor
of a first mortgage, upon written request to the Owners’
Association (such request to state the name and address of such
holder, insurer, or guarantor, and the Unit number), will be

entitled to timely written notice of:

(a) Any proposed amendment of the condominium instruments
affecting a change in:

(i) the boundaries of any Unit or the exclusive easement
rights appertaining thereto;
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(ii) the interests in the general or limited Common Areas
appertaining to any Unit, or the liability for Common Expenses
appertaining thereto;

(iii) the number of votes in the Owners’ Association
appertaining to any Unit; or

(iv) the purposes to which any Unit or the Common Areas
are restricted.

(b) Any proposed termination of the condominium regime;

(c) Any condemnation loss or any casualty loss which affects
a material portion of the condominium, or which affects any Unit on
which there is a first mortgage held, insured or guaranteed by such
eligible holderx;

(d) Any delinquency in the payment of assessments or charges
owed by a Unit Owner, subject to the mortgage of such eligible
holder, insurer, or guarantor, where such delinguency has continued
for a period of sixty (60) days; and

(e) Any lapse, cancellation, or material modification of any
insurance policy maintained by the Owners’ Association pursuant to
paragraph 14(a), (i) and {(ii).

Section 2. Qther Provisions for First Lien Holders.

(A) Any restoration or repair of the condominium after a
partial condemnation or damage due to an insurable hazard shall be
substantially in accordance with this Declaration and the original
plans "and specifications, unless the approval of the eligible
holders of first mortgages on Units to which at least sixty-seven
percent (67%) of the votes of Units subject to mortgages held by
such eligible holders are allocated, is obtained.

(B) Any election to terminate the condominium regime, after
substantial destruction or a substantial taking on condemnation of
the condominium property, must require the approval of the eligible
holders of first mortgages on Units to which at least sixty-seven
percent (67%) of the votes of Units subject to mortgages held by
such eligible holders are allocated.

(C) No reallocation of interests in the Common Areas
resulting from a partial condemnation or partial destruction of the
condominium project. may be affected without the prior approval of
the eligible holders of first mortgages on Units to which at least

sixty-seven percent (67%) of the votes of Units subject to
mortgages held by such eligible holders are allocated. NOTE: As
used in this section, the term "eligible holder, insurer or

guarantor” shall mean a holder, insurer, or guarantor of a Ffirst,

-16 -~ :
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mortgage on a Unit in a condominium which has requested notice in
accordance with the provisions of Section 1 above.

ARTICLE XVIX

Amendments to Documents

The following provisions apply to amendments to the
constituent documents except in the case of termination of the
condominium regime made as a result of destruction, damage or
condemnation as provided at Article. VII and Section 4 of Article
IX:

(a) The consent of the Owners of Units to which at least
sixty-seven percent (67%) of the votes in the Owners’ Association
are allocated and the approval of the eligible holders of Ffirst
mortgages on Units to which at least sixty-seven percent (67%) of
the votes of Units, subject to a mortgage appertain, shall be
required to terminate the condominium regime.

() The consent of Owners of Units to which at least sixty-
seven percent (67%) of the votes in the Owners’ Association are
allocated and the approval of eligible holders of first mortgages
on Units to which at least sixty-seven percent (67%) of the votes
of Units, subject to a mortgage appertain, shall be required to
materially amend any provision of this Declaration, or equivalent
documents of the condominium, or to add. any material provision
thereto, which establish, provide for, govern, or regulate any of’
the following:

(1) Voting;

(2) Assessments, assessment liens or subordination of
such liens;

. {3) Reserves for maintenance, repair and replacement of
the Common Areas;

(4) Insurance or fidelity bonds;

(5) Right to use of the Common Areas;

(6) Responsibility. for maintenance and repair of the
several portions of the condominium;

(7) Boundaries of any Unit;

(8) Convertibility of Units into "Common Areas or of

Common Areas into Units, or the partitioning or subdividing of
any Unit;

%
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(9) Leasing of Units;

{10} Imposition of any right of first refusal or similar’
restriction on the right of a Unit Owner to sell, transfer, or
otherwise convey his Unit in the condominium project;

(11) Establishment of self-management by the condominium
Association where professional management has been required by
any of the agencies or corporations;

{(12) Seek to abandon, partition, subdivide, encumber,
sell or transfer the Common Areas by act or omission. The
granting of easements for public utilities or other public
purposes consistent with the intended use of the Common Areas
by the condominium project is not a transfer within the
meaning of this clause; and

(13) Use hazard insurance proceeds for losses. to any
condominium property (whether units or Common Areas) for other
chan the repair, replacement or reconstruction of the
condominium property.

(c} The consent of Owners of Units to which at least sixty-
seven percent (67%) of the votes in the Owners’ Association are
allocated, and the approval of eligible holders of first mortgages
on Units to which at least. sixty-seven percent (67%) of the votes
of Units, subject to a mortgage appertain, shall be required to
amend any provision included in this Declaration, or equivalent
documents of the condominium which are for the express benefit of
holders or insurers of first mortgages on Units in the condominium
project.

(d) This Declaration may not be. amended or merged with a
successor condominium regime without prior written approval of each
of HUD, VA, FHLMC and/or FNMA, which holds, insures or guarantees
any existing condominium Unit at the time of such. amendment or
mnergex . -

ARTICLE XVIIT - B -
Declarant’s Rights and Restrictions

Section 1. Declarant’s Rights. The following rights in the
Common Areas are reserved by Declarant for a reasonable period of
time, subject to concomitant obligation to restore:

(a) Easement over and upon the Common Areas and upon lands
appurtenant to the condominium project for the purpose of
completing necessary contemplated improvements, but only if access
thereto is otherwise not reasocnably available.

-18- .
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(b) Easement over and upon the Common Areas forxr the purpose
of wmaking repairs reguired pursuant to this Declaration or
contracts of sale made with Unit purchasers. - o -

(c) Right to wmaintain facilities in the project which are
reasonably necessary to market the Units. These may include sales
and management offlces, model Units, parking areas, and advertising
signs. :

Section 2. Transfer of Control. The Declarant shall relinguish
all special rights, express or implied, through which the Declarant
may directly or indirectly control, direct, modify, or veto, any
action of the Owners’ Association, its Board of Trustees, or a
majority of Unit Owners, and control of the Owners'’ Association
shall pass to the Unit Owners within the project not later than the
earlier of the following:

(a) 120 days after the date by which seventy-five percent
(75%) of the Units have been conveyed to Unit purchasers; or

(b) Within six (6) years following the first conveyance to a
Unit Owner.

ARTICLE XIX

No Right of First Refusal

The right of a Unit Owner to sell, transfer, or otherwise
convey his Unit shall not be subject to any right of. Elrst refusal,
or similar restrictions.

ARTICLE XX

Severability

The invalidity of any one or more phrases, sentences, clauses,
paragraphs, or sections hereof, shall not affect the remaining
portions of this instrument, or any part thereof, all of which are
inserted conditionally on their being held valid in law, and in the
event that one orxr wmore of the phrases, sentences, clauses,
paragraphs, or sections contained herein should be invalid or -
should operate to render this Declaration invalid, this instrument
shall be construed as if such invalid phrase or phrases, sentence
or sentences, clause or clauses, paragraph or paragraphs, section
or sections, had not been inserted. o
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ARTICLE XXTI
Gender
The singular, wherever used herein, shall be construed to mean
the plural, when applicable, and the necessary grammatical changes-—
required to make the provisions hereof apply either to corporate or
individuals, men or women, shall, in all cases, be assumed as
though in each case fully expressed.

ARTICLE XXIT

Topical Headings

The topical headings of the paragraphs contained in this
Declaration are for convenience only and do not define, limit, or
construe the contents of the paragraphs or of this Declaration.

ARTICLE XXIITT

Effective Date

This Declaration shall take effect upon recording in the
office of the Weber County Recorder, Ogden, Utah.

IN WITNESS WHEREOF, Declarant has executed this Declaration
the day and year first above written.

DECLARANT ::

ited Pajtne/ryp |
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STATE OF UTAH )
1SS,
COUNTY OF WEBER }

on the /% aay of \//fy/- , 1998, personally

appeared before me JAMES W. STACEY, personally known to me to be a

General Partner of THE NEW BRIGHAM BUILDING, a Utah Limited
Partnership, and to me known to be the person described in and who
executed the foregoing instrument in the General Partnership name
of THE NEW BRIGHAM BUILDING, and he acknowledged that he executed .7
the same as teh act and deed of said General Partnership for the

uses and purposes therein mentioned.

NéTARé P;;;; C ; j

The foregoing instrument was acknowledged before me this

/577~ day of \/?7,{ , 1998, by JAMES W. STACE

STATE OF UTAH }
1SS,
COUNTY OF WEBER )

STACEY L KUNZ
NOTARY PUBLIG « STATE of UTAH
2484 WASHINGTON SLVD
OGDEN, UT 84401
COMM. EXP. 8-24-2001 ‘

p
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EXHTITBIT "A"

Part of Lots S and 6, Block 23, Plat A, Ogden
City Survey: Beginning at a point South 0
degrees 58‘ West 15 feet from the Northwest
corner of said Lot 6, and running thence South
0 degrees 58’ West 119.25 feet, more or less,
to a point 1.4 feet South 0 degrees 58’ West
from the Northwest corner of said Lot 5 and to
a point on the North 1lien of an existing
building; thence South 89 degrees 137 18" East
187.5 feet along said North building line (and
lines extended); thence North 0 degrees 58°¢
East 119.25 feet, more or less, to a point on
the South line of 24th Street which is South 0
degrees 58‘ West 15 feet and North 89 degrees
09’ West 145.5 feet from the Northeast corner
of said Lot 6; thence North 89 degrees 09’
West 187.5 feet, more or less, to the point of
beginning

Subject to a non-exclusive right-of-way for
purposes of ingress and egress over and across
the East 21 feet of above described parcel
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BYLAWS OF
THE NEW BRIGHAM BUILDING

OWNERS’ ASSOCIATION, INC.

*hkhhhhikk

ARTICLE T

Administration/Meetings

Section 1. Place of Meetings of the Owners‘’ Association. .
Meetings of the Owners’ Association shall be held at the
property, or such other suitable place as close thereto as
practicable, in Weber County, Utah, convenient to the Owners’
Association, as may be designated by the Board of Trustees.

Section 2. Annual Meeting of the Owners’ Association. The
first annual wmeeting of the Owners’ Association shall be held-
within sixty (60) days after seventy percent (70%) of the sale of
all of the Units have been closed, or within one (1) yvear after
the close of the sale of the first Unit, whichever occurs first.
Thereafter, the annual meetings of the Owners’ Association shall
be held on the anniversary date of the first annual meeting;
provided, however, that should the anniversary date fall on a
legal holiday, then such annual meeting of the Owners’
Association shall be held the next day thereafter which is not a
legal holiday. At such annual meeting, there shall be elected, by
ballot of the Association, a Board of Trustees. At the Ffirst
annual meeting, the Trustees of the Board of Trustees shall be
elected for a term of one (1) year, beginning with the Ffirst
annual meeting. Unless a Trustee of the Board of Trustees resigns
before the expiration of his term of office, each Trustee shall
hold his office until his successor has been elected and the
first meeting involving sSuch successor ‘is held. The term of
office of any Trustee elected to £ill a vacancy created by the
resignation of his predecessor shall be the balance of the
unserved .term of his predecessoxr. The Unit Owners may also
transact such other business of the Owners’ Association as may
properly come before them. Each first mortgagee of a Unit may
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designate a representative to attend all annual meetings of the
Owners’ Association.

Section 3. Special Meetings of Owners’ Association. Special
meetings of the Owners’ Association may be called at any time by

a majority of a quorum of the Board of Trustees, or upon a
petition SLQned by Owners holding at least fifteen percent (15%)
of the voting power having been presented to the Secretary. The
notice of any special meeting shall state the time and place of
such meeting and the purpose thereof. No business shall be
transacted at a special meeting except as stated in the notice,
unless by consent of those Owners holding at least four-fifths
(4/5ths) of the voting power of the Owners’ Association, either
in person or by proxy . Each first mortgagee of a Unit may
designate a representative to attend all special meetings of the
Owners’ Association.

Section 4. Notice of Meetings of the Owners Association. It

shall be the duty of the Secretary to mail a notice of each
annual or special meeting of the Owners’ Association, stating the
purpose thereof, as well as the day, hour, and place where it is
to be held, to each Owner of record, and to each first mortgagee
of a Unit which has filed a written request for notice with the
Secretary, at- least ten (10) but not more than 51xty (60) days
prior to such meeting. The notice may set forth time limits for
speakers and nominating procedures for the meeting. The malllng
of a notice, postage prepaid, in the manner provided in this
section, shall be considered notice served, after said notice has
been deposited in a regular depository of the United States mail.
If no address has been furnished to the Secretary, notice shall
be deemed to have been given to an Owner if mailed to the Unit
address and if posted in a conspicuous place at the condominium
project.

Section 5. Adjourned Meeting. If any meeting of the Owners’
Association cannot be organized because a guorum has not
attended, the Owners who are present, either in person or by
proxy, may adjourn the meeting to a time not less than five (5)
nor more than thirty (30) days from the time the original meeting
was called, at which meeting the gquorum reguirement shall be the
presence, in person or by proxy, of the Owners holding at least
twenty-five percent (25%) of the voting power of the Owners’
Association. Such adjourned meetings may be held without notice

-2-
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thereof, except that notice shall be given by announcement at the
meeting at which such adjournment is taken. If a meeting is
adjourned for more than thirty (30) days, notice of the adjourned
meeting shall be given as in the case of an original meeting.

Section 6. Order of Business. The order of business at all
meetings of the Owners’ Association shall be as follows:

(a) Roll call to determine the voting power represented
at the meeting;

(b) Proof of notice of meeting, or waiver of notice;

(c) Reading of Minutes of preceding

meeting;

(4d) Reports of officers;

(e) Reports of committees;

(£) Election of inspector of election; (if
appropriate) ;

(g) Election of Board of Trustees; (if appropriate);

(h) Unfinished business; and
(i) New business.
Meetings of the Owners’ Association shall be conducted by

the officers of the Owners’ Association, in order of their
priority.

Section 7. Consent of Absentees. The transactions of any
meeting of the Owners’ Association, at either annual or special
meetings, however called and noticed, shall be as valid as though
had at a meeting duly held after regular call and notice, and if
a quorum be present, either in person or by proxy, and if, either
before or after the meeting, each of the Owners not present, in
person or by proxy, signs a written waiver of notice, or a
consent to the holding of such meeting, or an approval of the
Minutes thereof. All such waivers, consents or approvals shall be
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filed with the corporate recorxrds or made a part of the Minutes of
the meeting.

Section 8. Minutes, Presumption of Notice. Minutes or a
similar record of the proceedings of meetings of the Owners’
Association, when signed by the Chairman or Secretary, shall be
presumed truthfully to evidence the matters set forth therxein. A
recitation in the Minutes of any such meeting that notice of the
meeting was properly given shall be prima facie evidence that
such notice was given.

ARTICLE IT

Board of Trustees

Section 1. Composition, Powers and Duties. The Board of
Trustees shall be composed of three (3) wmembers, one (1) of whom

shall be selected by the Owner or Owners of the Commercial Unit
and two (2) of whom shall be selected by the Owners of the
Residential Units. The Board of Trustees has the powers and
duties necessary for the administration of the affairs of the
Owners’ Association and may do all such acts and things as are
not, by law or by the Declaration, directed to be exercised and
done exclusively by the Owners’ Association.

Section 2. Special Powers and Duties. Without prejudice to
such foregoing general powers and duties and such other powers
and duties as are set forth in the Declaration, the Board of
Trustees is vested with and responsible for, the following powers
and duties:

(a) To select, appoint and remove all officers, agents and
employees of the Owners‘’ Association; to prescribe such powers
and duties for them as may be consistent with law and with the
Declaration; to f£ix their compensation, and to require from them
security for faithful service when deemed advisable by the Board
of Trustees;

(b} To conduct, manage and control the affairs and business
of the Administration, and to make and enforce such rules and
regulations therefor consistent with law, and with the
Declaration, as the Committee may deem necessary or advisable;
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(c) To change the principal office for the transaction of
the business of the Owners’ Asgociation from one location to
another, within the County of Weber, and to designate any place
within said county for the holding of any annual or special
meeting or meetings of Owners, consistent with the provisions
hereof;

(d) To borrow money and to incur indebtedness for the
purposes of the Owners’ Association, and to cause to be executed
and delivered therefor, in the Owners’ Asgsociation’s name,
promissory notes, bonds, debentures, deeds of Erust, mortgages,
pledges, hypothecations, or othexr evidences of debt and
securities therefor;

(e) To fix and levy, from time to time, assessments upon
the Owners to determine and fix the due date for the payment of
such assessments, and the date upon which the same shall become
delinguent; provided, however, that such assessments shall be
fixed and levied only to provide for the payment of the expenses
for labor rendered or materials or supplies used and consumed, or
equipment and appliances furnished, for the maintenance,
improvement or development of Common Areas, for the payment of
any and all obligations in relation thereto, or in performwming or
causing to be performed any of the purposes of the Owners’
Association for the general benefit and welfare of the Owners in
accordance with the provisions of the Declaration. The Board of
Trustees is hereby authorized to incur any .and all such
expenditures for any of the foregoing purposes, and to provide,
or cause to be provided, adeguate reserves;

(£) To enforce the provisions of the Declaration covering
the Common Areas, the Declaration, or other agreements of the
Owners’ _Association;

(g) To contract for and pay insurance in accordance with
the provisions of the Declaration;

(h) To contract for and pay maintenance, utilities,
materials, and supplies and services relating to the Common
Areas, and to employ personnel necessary for the operation of the
Common Areas, including legal and accounting services, and to
contract for and pay for improvements and facilities on the
Common Areas;
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(i) To dJdelegate its powers according to law and the
Declaration;

(3) To grant easements where necessary for utilities and
sewer facilities over the Common Areas; -

(k) To adopt such Rules and Regulations as the Board of
Trustees may deem necessary, for the management of the Common
Areas; which Rules and Regulations shall become effective and
binding after:

(1) They are adopted by a majority of the Board of
Trustees after a meeting called for that purpose, or by the
written consent of such number of members, attached to a
copy ©f the Rules and Regulations of the Association; and

(2) They are posted in a conspicuous place in the
Common Arxeas.

For so long as Declarant holds or directly controls at least
twenty-five percent (25%) of the wvoting power of the Owners’
Association, such Rules and Regulations shall not materially -
affect the rights, privileges or preferences of any Owner as -
established by the Declaration, without the prior written
approval of the Utah Commissioner of Real Estate. Such Rules and
Regulations may concern, without limitation, use.of the Common
Areas, signs, parking restrictions, minimum standards of property
maintenance consistent with the Declaration, and any other
matters within the jurisdiction of the Owners’ Association, as
provided in the Declaration; provided, however, that such Rules
and Regulations shall be enforceable only to the extent that they
are consistent with the Declaration.

(1) To make available to Unit Owners, prospective
purchasers, lenders and the holders and insurers of the first
mortgage on any Unit, current copies of the Declaration and the
Bylaws and other rules governing the condominium project, and
other books, records, and the most recent annual audited
financial statement of the Owners’ Association. "Available¥ shall.
at least mean available for inspection, upon reguest, during
normal business hours, or under other reasonable circumstances.
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Further, upon written reguest from any of HUD, VA, FHLMC
and/or FNMA which has an interest or prospective interest in the
condominium, the Owners’ Association, through the Board of
Trustees, shall be required to prepare and furnish, within a
reasonable time, an audited financial statement of the Owners-’
Association, for the immediately preceding fiscal year.

Section 3. Management ntract. The Board of Trustees may
contract with any person, firm or asscociation, for the management
of the Common Areas.

Section 4. Election _and Term of Office. At the first annual
meeting of the Owners’ Association, and thereafter at each annual
meeting of the Owners’ Association, new members of the Board of
Trustees shall be elected by secret, written ballot, by a
majority of Owners as provided herein. In the event that an
annual meeting is not held or the Board of Trustees is not
elected thereat, the Board of Trustees may be elected at a
special meeting of the Owners’ Association held for that purpose.
Each Trustee shall hocld office until his successor has been
elected orxr until  his death, resignation, removal or Jjudicial
adjudication of mental incompetence. Any person serving as a
Trustee may be reelected and there shall be no limitation on the
number of terms during which he may serve.

Section 5. Books, Audit. The Board of Trustees shall cause
to be maintained, a full set of books and records showing the
financial condition of the affairs of the Owners’ Association, in
a manner consistent with generally accepted accounting
principles, and at no greaterxr than annual intervals, shall ocobtain
an independent certified audit of such books and records. A copy
of each such audit shall be delivered to an Owner within thirty
(30) days after the completion of such audit, upon written
request from an Ownerx. A balance sheet and an audited operating
(income) statement for the Owners’ Association shall be
distributed to each Owner (and to any institutional holder of a
first mortgage on a Unit, upon request) within sixty (60) days of
accounting dates as follows:

(a) An initial balance sheet and an initial operating
statement as of an accounting date which shall be the last day of
the month closest in time to six (6) months following the date of
closing of the first sale on a Unit to an Owner; and
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(b) Thereafter, an annual balance sheet and an annual

operating statement as of the last day of the Owners’ Association
fiscal year.

The operating statement for the first six (6) month
accounting period referred to in (a) above shall include a
schedule of assessments received or receivable, itemized by Unit
number and by the name of the person or entity assessed.

Section 6. Vacancies. Vacancies in the Boarxd of Trustees
caused by any reason other than the removal of a Trustee by a
vote of the Owners’ Association, shall be filled by vote of the
majority of the remaining Trustees, even though they mwmay
constitute less than a guorum; and each person so elected shall
be a Trustee until a successor is elected at the next annual
meeting of the Owners‘’ Association, or at a special meeting of
the Owners’ Association, or at a special meeting of the Owners’
Association called for that purpose. A vacancy oOr vacarncies shall
be deemed to exist in case of death, resignation, removal or
judicial adjudication of mental incompetence of any Trustee, or
in case the Owners fail to elect. the full number of authorized
Trustees, at any meeting at which such election is to take place,.

Section 7. Removal of Trustees of the Board of Trustees. At
any regular or special meeting of the Owners’ Association, duly
called, any one or more of the Trustees of the Board of Trustees
may be removed, with or without cause, by a majority vote of the
Owners’ Association, and a successor may then and there be
elected to £ill the wvacancy thus created. Any Trustee of the
Board of Trustees whose removal has been proposed by the Owners’
Association, shall be given an opportunity to be heard at the
meeting. If any or all of the Trustees of the Board of Trustees

are so -removed, new Trustees of the Board of Trustees may be
elected at the same meeting.

Section 8. Organization Meeting. The first regular Board of
Trustees ("organization") meeting of a newly-elected Board of

Trustees shall be held not less than ten (10) days nor more than
fifteen (15) days after the election of the Board of Trustees,
at such place as shall be fixed and announced by the Trustees at
the meeting at which such Trustees were elected, for the purpose
of organization, election of officers and the transaction of
cther business. In addition, notice of such meeting shall be
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mailed or delivered to such Trustees, at least five (5) days
prior thereto.

Section 9. QOther Regular Meetings. Other regular meetings of
the Board of Trustees shall be open to the Owners and may be held

at such time and place within the Common Areas as shall be
determined, from time to time, by a resolution adopted by a
majority of a quorum of the Trustees; provided, however, that
such meeting shall be held no less frequently than quarterly.
Notice of regular meetings of the Board of Trustees shall be
given to each Trustee, personally or by mail, telephone or
telegram, at least seventy-two (72) hours prior to the date named
for such a meeting, and shall be posted at a prominent place or
places within the Common Areas.

Section 10. Special Meetings. Special meetings of the Board
of Trustees shall be open to all Owners and may be called by the
Chairman (oxr, if he is absent or refuses to act, by the Vice-
Chairman) . At least seventy-two (72) hours notice shall be given
to each Trustee personally or by mail, telephone or telegram,
which notice shall state the time, pPlace (as hereinabove
provided) and the purpose of the meeting, and shall be posted at
a prominent place or places within the Common Areas. If served by
mail, each such notice shall be sent postage prepaid, to the
address reflected on the records of the Owners’ Association, and
shall be deemed given, if not actually received earliexr, at 5:00
p-m. on the second day after it is deposited  in a regular
depository of the United States mail, as provided herein.
Whenever any Trustee has been absent from any special meeting of
the Board of Trustees, an entry in the Minutes to the effect that
notice has been duly given shall be conclusive and
incontrovertible evidence, that due notice of such meeting was
given to such Trustee, as required by law, and as provided
herein.

Section 11. Waiver of Notice. Before or at any wmeeting of
the Board of Trustees any Trustee may, in writing, waive notice
of such meeting and such waiver shall be deemed eguivalent to the
giving of such notice. Attendance by a Trustee at any meeting of
the Board of Trustees shall be a waiver of notice by him of the
time and place thereof. If all Trustees are present at any
meeting of the Board of Trustees, no notice shall be required and
any business may be transacted at such meeting. The transactions
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of any meeting of the Board of Trustees, however called and
noticed, or wherever held, shall be as valid as though had a
meeting been duly held, after regular call and notice, if a
quorum be present and, if either before or after the meeting,
each of Trustees not present sign such a written waiver of
notice,. a consent to holding such meeting, or an approval of the
Minutes thexeof. All such waivers, consents and approvals shall
be filed with the records of the Owners’ Association or made a
part of the Minutes of the meeting.

Secticon 12. Quorum and Adjournment. Except as otherwise
expressly provided herein, at all meetings of the Board of
Trustees, a simple majority of the Trustees shall constitute a
gquorum for the transaction of business and the acts of the
majority of the Trustees present at a meeting at which a guorum
is present shall be the acts of the Board of Trustees. If, at any
meeting of the Board of Trustees there is less than a quorum
present, the majority of those present may adjourn the meeting,
from time to time. At any such adjourned meeting, any business
which might have been transacted at the meeting as originally
called may be transacted without further notice.

Section 13. Action Without Meeting. The Trustees shall have
the right to take any action, in the absence of a meeting, which
they could take at a meeting, by obtaining the vote or written
consent of all the Trustees. Any action so approved shall have
the same effect as though taken at a meeting of the Trustees.

Section 14. Fidelity Bonds. Fidelity Bonds shall be obtained

as reguired at Article X, Section 1, paragraph <C of the
Declaration.
Section 15. Committees. The Board of Trustees, by

resolution, from time to time, may designate such committees as
it shall desire and may establish the purposes and powers of each
such committee created. The resolution designating and
establishing the committee shall provide for the appointment of
ics members as well as a chairman; shall state the purposes of
the committee and shall provide for reports, termination and
other administrative matters as deemed appropriate by the Board
of Trustees.

-10-
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ARTICLE IT
Officers

Section 1. Designation. The principal officers of the
Owners’ Association shall be a Chairman, a Vice-Chairman and a
Secretary\Treasurer, all of whom shall be elected by the Board of
Trustees.

Section 2. Election of Officers. The officers of the Owners’
Association shall be elected annually by the Board of Trustees
and each officer shall hold his office at the pleasure of the
Board of Trustees, until he shall resign or be removed or
otherwise disqualified to serve.

Section 3. Removal of Officers. Upon an affirmative vote of
a majority of the entire Board of Trustees, any officer may be
removed, either with or without cause, and his successor elected
at any regular meeting of the Board of Trustees, or at any )
special meeting of the Board of Trustees called for such purpose. -
Any officer may resign at any time by giving written notice to
the Board of Trustees or to the Chairman or Secretary/Treasurer.
Any such resignation shall take effect at the date of receipt of
such notice or at any later time specified therein, and unless
otherwise specified in said notice, acceptance of such
resxgnatlon by the Board of Trustees shall not be necessary to
make it effective.

Section 4. Compensation. Officers, agents, and employees
shall receive such reasonable compensation for their services as
may be authorized or ratified by the Board of Trustees.

Section 5. Chajirman. The Chairman shall be the chief
executive officer of the Owners’ Association. He shall preside at
all meetings of the Owners’ Association and of the Board of
Trustees. He shall have all of the general powers and duties
which are usually vested in the office of the President of a
corporation, including, but not limited to, the power to appoint
committees from among the members, from time to time as he may,
in his discretion, decide is appropriate to assist in the conduct
of the affairs of the Owners’ Association. The Chairman shalil,
subject to the contreol of the Board of Trustees, have general
supervisgion, direction, and control of the business of the
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Owners’ Association. The Chairman shall be, "ex offici," a member
of all standing committees and he shall have such other powers
and duties as may be prescribed by the Board of Trustees.

Section 6. Vice-Chairman. The Vice-Chairman shall take the
place of the Chairman and perform his duties whenever the
Chairman shall be absent, disabled, refuses or is unable to act.
If neither the Chairman nor the Vice-Chairman is able to act, the
Board of Trustees shall appoint some other Trustee of said Board
of Trustees to do so, on an interim basis. The Vice-Chairman
shall also perform such other duties as shall, from time to time,
be imposed upon him by the Board of Trustees.

Section 7 « Secretary/Treasurer. The Secretary/Treasurer
shall keep the Minutes of all meetings of the Board of Trustees
and the Minutes of all meetings of the Owners’ Association, at
the principal office of the Owners’ Association, or at such other
place as the Board of Trustees may order. The Secretary/Treasurer
shall have charge of such books and papers as the Board of
Trustees may direct; the Secretary/Treasurer shall, in general,
perform all of the duties incident to the office ~of
Secretary/Treasurer. The Secretary/Treasurer shall give, oOr cause
to be given, notices of all wmeetings of the Owners’ Association
and of the Board of Trustees required by the Declaration, or by
law £o be given. The Secretary/Treasurer shall maintain a book of
record Owners listing the names and addresses of the Owners, as
furnished to the Owners’ Association, and such. book shall be
changed only at such time as satisfactory evidence of a change in
ownership of a Unit is presented to the Secretary/Treasurer.

The Secretary/Treasurer shall have responsibility for the
Owners’ Association funds and shall be responsible for keeping or
causing.to be kept, full and accurate accounts, tax records and
business transactions of the Owners‘’ Association, including’
accounts of all assets, liabilities, receipts, and disbursements,
in books belonging to the Owners’ Association. The Secretary/
Treasurex shall be responsible for the deposit of all monies and
othexr valuable effects in the name and to the credit of the
Owners’ Association, in such depositories as may, from time to
time, be designated by the Board of Trustees. The Secretary/
Treasurer shall sign all checks and promissory notes on behalf of
the Owners’ Asgsociation as wmay be ordered by the Board of
Trustees, in accordance with the Declaration; shall render to the
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Chairman, and the members, upon reguest, an account of all of his
transactions as Secretary/Treasurer, and of the financial
condition of the Owners’ Association, and shall have such other
powers and perform such other duties as may be prescribed by the
Board of Trustees. ’

Section 8. Name of Board of Trustees. The Board of Trustees
shall be known by such name or designation as it or the Unit
Owners, at any meeting, may assign.

Whenever there is a change of ownership of a Unit and its
appurtenant rights, for whatever reason, the Board of Trustees or
the Manager may require, as condition to recognizing the new Unit
Owner or Owners as such, that the new Unit Owner or Owners
furnish evidence substantiating the new ownership.

Assessments

Every Owner of a Unit including Declarant, shall pay his
proportionate share of the Common Expenses as provided at Section
7 of Article III of the Declaration. Payment thereof shall be in
such amounts and at such times as the Board of Trustees
determines, in accordance with the Act, the Declaration, and the
Bylaws. There shall be a lien for non-payment of Common Expenses

as provided by Utah Code Annotated, Section 57-8-20, 1953, as.

amended, including costs and attorney’s fees.

In assessing Unit Owners or requiring them to pay for the
building improvements and other improvements of the Common Areas
and Facilities following the execution of the Declaration, it is
agreed that no assessment for a single improvement in the nature
of the capital expenditure exceeding the sum of THREE THOUSAND
($3,000.00) DOLLARS in costs shall be made without the same
having been first voted on and approved by Owners of seventy-five
percent (75%) or more of the undivided interests in the Common
Areas and facilities. The foregoing sentence shall not apply in
connection with the replacement or reconstruction occasioned by
fire or other casualty.

Provided, however, any first mortgagee who obtains title to
a Unit pursuant to the remedies in the mortgage or through
foreclosure, will not be liable for the Unit'’s unpaid assessments
or charges levied by the Board of Trustees or by the Association
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of Owners, pursuant to the Declaration or the Utah Condominium
Ownership Act.

ADOPTED this /3 day o

(SEAL)

| 5 W—
STATE of «Ta or

Ccu.u.‘r\f c‘f SAL’\' L*k:&
T he ZareGeina inshew wmenT was M{(hauJIlJ&!J
+,uﬂ~r~< e “/’A-"s IS o Ja\/o»te -‘U\wg_’ 199 8 "?
'l?.-oumncj-e%—l-—,}e,'f/s~

NOTARY PUBLIC &:« Wﬂ%/
NS =

STEVEN A. MALLERY A
254 W, 400S. #320, SLC, UT 8410% ATaTA 7/ Publhic
My Compission Expires Aprl 7, $999

STATE OF UTAH
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Sxhibit 4

ARTICLES OF INCORPORATION
oF
THE NEW BRIGHAM BUILDING OWNERS~”“

ASSOCITATION, INC.

o o o b o SR o

ARTICLE I
Name
The name of the corporation is THE NEW BRIGHAM BUILDING
OWNERS’ ASSOCIATION, INC.
ARTICLE IT
Duration
The corporation shall have perpetual duration .
ARTICLE IIXT
Applicable Statute
The éorporation is organized pursuant to the provisions of the
Utah Non-profit Corporation Code.
ARTICLE IV
Purposes and Powers
The corporation does not contemplate pecuniary gain or profit,
direct or indirect, to its members.
(a) In way of explanation and not of limitation, the purposes

for which it is formed are:

EF 1SITDALAE0 BKAPST7 PGLOS2



(i) to be and constitute the Association to which
reference is made in the Declaration of THE NEW BRIGHAM BUILDING
CONDOMINIUM (hereinafter the "Declaration"), establishing a plan of
development recorded or to be recorded in the Office of the County
Recorder of Weber County, State of Utah, to perform all obligations
and duties of the Association, and to exercise all rights and
powers of the Association, as specified therein, in the Bylaws and
as provided by law; and

(ii) to provide an entity for the furtherance of the
interests of the owners of property subject to the Declaration
(such property is hereinafter referred to as the "Properties") .

(b) In furtherance of its purposes, the Corporation shall
have the following powers, which, unless indicated otherwise by the
Declaration or Bylaws, may be exercised by the Board of Trustees:

(i) all of the powers conferred wupon non-profit
corporations by common law and the statutes of the State of Utah in
effect from time to time;

(ii) all of the powers necessary or desirable to perform
the obligations and duties and to exercise the rights and powers
set out in these Articles, the Bylaws, or the Declaration,
inciuding, without limitation, the following:

(1) to fix and colleck assessments or other charges

to be levied against the Properties;
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(2) to manage, control, operate, maintain, repair
and improve property subjected to the Declaration or any other
property for which the Corporation, by rule, regulation,
Declaration or contract has a right or duty to provide suéh
services;

(3) to enforce covenants, conditions or
restrictions affecting any pProperxty to the extent the Association
may be authorized to do so under any Declaration or Bylaws;

(4) to engage in activities which will actively
foster, promote and advance the common interests of all Owners;

(5) to buy or otherwise acquire, sell or otherwise
dispose of, mortgage or otherwise encumber, exchange, lease, hold,
use, operate and otherwise deal in and with real, personal and
mixed property of all kinds and any right or interest therein for
any purpose of the Corporation;

(6) to borrow money for any purposes as may be
limited in the Bylaws;

(7) to enter into, make, performm or enforce
contracts of every kind and description, and to do all other acts
necessary, appropriate or advisable in carrying out any purpose of
the Association, with or in association with any other association,
corporation or other entity or agency, public or private;

(8) to act as agent, trustee or other

-3~
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representative of other corporations, firms or individuals and as
such, to advance the business or ownership interests in such
corporations, firms or individuals;

(9) to adopt, alter, amend or repeal such Bylaws as
may be necessary or desirable for the proper management of the
affairs of the Association, provided, however, such Bylaws may not
be inconsistent with or contrary to any provisions of the
Declaration; and

(10) to provide any and all supplemental municipal
services as may be necessary or proper.

The foregoing enumeration of powers 'shall not 1limit or
restrict, in any manner, the exercise of other and further rights
and powers which may now or hereafterx be allowed or permitted by
law; and the powers specified in each of the paragraphs of this
Article IV are independent powers, mnot to Dbe restricted by
reference to or inference from the terms of any other paragraph or
provision of this Article IV.

] ARTICLE WV
Membexrship

The Corporation shall be a membership corporation without
certificates or shares of stock. Each Owner of a Unit in the
Properties is a member and shall be entitled to one (1) vote for

each Unit owned.
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ARTICLE VI
Board of Trustees
The business and affairs of the Corporation shall be
conducted, managed and controlled by a Board of Trustees. The Board
of Trustees shall consist of three (3) members. The names and
addresses of the initial Board of Trustees are as follows:
NAME ADDRESS

Richard Surber 268 West 400 South
Salt Lake City, UT 84101

Bonnie Tippetts 268 West 400 South
Salt L.ake City, UT 84101

Glenn C. Gonzales 51 East 400 South #210
Sait Lake City, UT 84111.

The method of election and term of office, removal and f£illing
of wvacancies shall be as set forth in the Bylaws. The Board of
Trustees may delegate such operating authority to such companies,
individuals or committees as it, in its discretion, may determine.
ARTICLE VII
Dissolution

The Corporation may be dissolved only as provided in the
Declaration, the Bylaws and by the laws of the State of Utah.

ARTICLE VIIX

Incorporators

The names and addresses of the incorporators are as follows:
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NAME ] o ~ ADDRESS

Richard Surber 268 West 400 South
Salt Lake City, UT 84101

Bonnie Tippetts 268 West 400 South
Salt Lake City, UT 84101

Glenn C. Gonzales 51 East 400 South #210
Salt Lake City, UT 84111

ARTICLE IX

Registered QOffice and Agent

The initial registered office of the Corporation is 51 East
400 South, Salt Lake City, UT 84111 and the initial registered
agent at such address is Glenn C. Gonzales.

IN WITNESS WHEREOF, the undersigned incorporators have

executed these Articles of Incorporation of The New Brigham

. R . 7 A
Building owners "’ Association, Inc. this /( day of

/) 1998.
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I hereby accept appointment as  Registered Agent for the

Corporation this 25& day of J/(/Vl/{,, ., 1998,

D e

1

T Glenn C. Gonzal

STATE OF UTAH )
:S8.
COUNTY OF SALT LAKE )
The foregoing instrument was acknowledged before me this

/5" day of \jzlng_, . 1998, by Richard Surber,

incorporator.

STATE OF UTAH )
1 88.
COUNTY OF SALT LAKE )
The foregoing instrument was acknowledged before me this
(5 gb ~day of e o P 1998, by Bonnie  Tippetts,

incorporator.

NOTARY PUBLIC

STEVEN A. MALLERY ' NOTARY PUBLIC

ﬁcw 4008, #320, SLC, UT 84101
ion Expires Apei 7, 1

STATE OF uﬁu o=
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STATE OF UTAH )
:88.

COUNTY OF SALT LAKE )
The foregoing instrument was acknowledged before me this

th
H—— day o . 1998, by Glenn C. Gonzales,

incorporatoxr.

STATE OF UTAH )
1 Ss.
COUNTY OF SALT LAKE )

The foregoing instrument was acknowledged before me this

@'-—E day of {(M_Q_, , 1998, Dby Glenn C. Gonzales,
Registered Agent.

275 NOTARY PUBLIC
\ BONNIE JEAN C. TIPPETTS
3432 SOUTH 575 WEST
R} BOUNTIFUL, UT 84010
My Commission
- Apill 14th, 200
STATE OF UTAE
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