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WASHINGTON CITY

Attn:Washington CityRecorder

111North 100 East

Washington,Utah 84780

DEVELOPMENT AGREEMENT

FOR

BRILLO DEL SOL

A Jack Fisher Homes Planned Community

THIS DEVELOPMENT AGREEMENT forBrillodel Sol (the"Agreement") isentered

intoand effectiveasofthe 13thday ofApril,2014,by and among JackFisherHomes ofSouthern

Utah,LLC ("Developer"),a Utah limitedliabilitycompany, and Washington City,a municipal

corporationand politicalsubdivisionof the Stateof Utah ("City")(individuallya "Party"and

collectivelythe"Parties").

RECITALS:

A. Developer owns or controlsby theterms of an optionagreement approximately
193 acres of real propertylocatedwithin the municipal boundaries of Washington City,

Washington County,StateofUtah,asmore particularlydescribedinExhibit"A" (the"Property")
attachedheretoand incorporatedherein.

B. Developer desiresand intendsto develop the Propertyas a master-planned

community currentlyknown as Brillodel Sol (the "Project")as generallydepictedon a

conceptualsiteplandatedFebruary13,2014 and preparedby Developer(the"SchematicPlan")
attachedheretoas Exhibit"B" and incorporatedherein.

C. On April7,2014,DeveloperfiledwithCitya completeapplication(Application
# Z-14-04) to rezone the Propertyfrom the currentOS Zone to the Planned Community

Development Zone (the"PCD Zone") and approvetheSchematicPlantoenabledevelopment of

theProject,allasprovidedinCity'sLand Use Ordinance(the"PCD Application").

D. On May 7, 2014, City'sPlanningCommission recommended approvalof the

PCD Applicationsubjectto certainfindingsand conditionsas setforthinExhibit"C", attached

heretoand incorporatedherein,and forwardedthem toCity'sCityCouncilforconsideration.

E. On May 28,2014,City'sCityCouncilapprovedthePCD Application(the"PCD

Zone Approval")subjectto certainfindingsand conditionsas setforthinExhibit"D", attached

heretoand incorporatedherein,and subjecttoapprovalofthisAgreement.

F. City findsthe PCD Zone Approval and the Schematic Plan (i)do not conflict

with any applicablepolicyof City'sGeneralPlan;(ii)meet the spiritand intentof City'sLand

Use Ordinance;(iii)willallowintegratedplanningand designof thePropertyand,on thewhole,
betterdevelopment than would be possibleunder conventionalzoning regulations;(iv)meet

applicableuse limitationsand otherrequirementsof the PCD Zone; and (v) meet the density
limitationsoftheGeneralPlan.
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G. City believes,based upon Developer'srepresentations,thatDeveloper has (i)

sufficientcontroloverthePropertytoensuredevelopmentoftheProjectwilloccuras approved;

(ii)thefinancialcapabilityto carryout the Project;and (iii)thecapabilityto startconstruction

withinone (1)yearofapprovalofthisAgreement.

H. Developerdesirestotakeallstepsnecessaryto finalizeapprovalof the Project

and developtheProjectasprovidedinthisAgreement.

I. Each of thePartiesiswillingtoenterintothisAgreement inordertoimplement

the purposesand conditionsof both the PCD Zone Approval and the Schematic Plan forthe

Projectand to more fullysetforththe covenantsand commitments of each Party,whilegiving

effecttoapplicablestatelaw and City'sLand Use Ordinance.

J. Acting pursuantto itsauthorityunder Utah Code Annotated,0 10-9a-101,et

seq.,and afterallrequiredpublicnoticeand hearings,City,in itsexerciseof itslegislative

discretionhas determinedthatenteringintothisAgreement furthersthepurposesofthe(i)Utah

MunicipalLand Use, Development, and Management Act, (ii)City'sGeneral Plan,and (iii)

City'sLand Use Ordinance. As a resultofsuchdeterminationCity(i)haselectedtoapprovethe

Projectina manner resultinginnegotiation,consideration,and approvalof thisAgreement and

(ii)has concludedthatthe terms and conditionssetforthhereinservea publicpurpose and

promote the health,safety,prosperity,security,and generalwelfareof the inhabitantsand

taxpayersofCity.

AGREEMENT

NOW, THEREFORE, in considerationof the foregoingrecitalsand the covenants

hereaftersetforth,thesufficiencyofwhich thePartiesherebyacknowledge,thePartiesagreeas

follows:

SECTION I.DEFINITIONS

Any term or phraseused inthisAgreement thathas itsfirstlettercapitalizedshallhave

thatmeaning giventoitby City'sLand Use Ordinanceineffecton thedateoftheApplicationfor

thePCD Zone or,ifdifferent,by thisAgreement or applicableStatestatute(asprovidedinthe

2013 amended Section102,Definitions,of theUtah "Impact Fee Act",Utah Code Annotated,

Chapter36a),as thecasemay be. Certainsuch termsand phrasesarereferencedbelow;others

aredefinedwhere theyappearinthetextofthisAgreement.

1.1 "City's Construction Design Standards" means the standards and

specificationsthatCityusesforconstructionofpublicimprovements.

1.2 "Commercial Uses" means uses locatedas shown on the Schematic Plan as

Commercial (Clinic)designation,and any otherneighborhood convenience,sales,and other

commercialuses,pedestrianorientedcommercialuses,businessand professionalofficeuses,and

commercialstorageusesintheProject.

1.3 "Culinary Water Master Plan" means a comprehensive plan to provide

culinarywater withinthe Projectas approved by City and in accordancewith City's2005

CulinaryWater MasterPlan.
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1.4 "Density" means the number of dwellingunitsper acre as shown on the

SchematicPlanand asauthorizedunderthisAgreement.

1.5 "Density Transfer" means the abilityof Developerto transferdensitiesfrom

areaswithinthe Projectto otherareaswithinthe Projectincludingtransferringsuch densities

from one type of use to anothertype of use,for example, and not by way of limitation,

transferringdensityfrom Multi-FamilyUses to Single-FamilyUses as providedin Paragraph

2.4.4ofthisAgreement.

1.6 "Design Guidelines"means the designstandardsand guidelines(includingthe

landscapeplan)adoptedby Developerand approvedby City,as may be amended from time to

time,applicabletotheProject.

1.7 "Developer" means JackFisherHomes of SouthernUtah,LLC, a Utah limited

liabilitycompany, or itsapproved replacementdeveloper,assignsand successorsin interest,

whetherinwhole or inpart.

1.8 "Development Activity"as definedin U.C.A. 9 I1-36a-102(3)(2013) means

any constructionorexpansionof a building,structure,or use,any change inuseof a buildingor

structure,or any changes intheuse of landthatcreatesadditionaldemand and need forPublic

Facilities.

1.9 "Development Guidelines"means collectively,the (a)Design Guidelines;(b)

Master Declaration(and declarationsdeveloped and recorded againstindividualPhases);

CulinaryWater Master Plan;Secondary Water Plan;SanitarySewer Master Plan;Storm Water

and DrainageControlMaster Plan;TransportationMaster Plan;and City'sConstructionDesign

Standards.

1.10 "Development Phase" means a separatelydevelopedportionof the Projectfor

which a SitePlanand one (1)or more correspondingsubdivisionapplicationsarefiledwithCity

and thereafterapprovedby City.

1.11 "Final Plat" means a finalsubdivisionplatof property,locatedwithin an

approvedDevelopment Phase,which isapprovedby City'sgoverningbody and isrecordedinthe

OfficialRecordsinOfficeoftheRecorderofWashingtonCounty,StateofUtah.

1.12 "Land Use Application"means any applicationfor development withinthe

ProjectsubmittedtoCityby Developeror any otherpersonsubsequentto theexecutionof this

Agreement.

1.13 "Land Use Ordinance" means Washington City Zoning and Subdivision

Ordinances.

1.14 "Master Association"means theBrillodelSolCommunity Association,a Utah

corporation,itssuccessorsorassigns.

1.15 "Master Declaration"means thatcertainMaster Declarationof Covenants,

Conditionsand Restrictionsand Reservationof Easements fortheProjectand which isrecorded

againstportionsof the Property correspondingto an approved Development Phase (as

distinguishedfrom variousPhase or Neighborhood Declarations,which willbe createdand

recordedwithindividualphasesand subdivisionplatsthroughouttheProject).
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1.16 "Multi-Family Uses" means allpermittedattachedresidentialuses locatedas

shown on theSchematicPlanasAssistedLiving/Multi-FamilyResidentialdesignations.

1.17 "Ordinances" means the Washington City Municipal Ordinances,including

City'sLand Use Ordinance,

1.18 "Planning Commission" means theWashington CityPlanningCommission.

1.19 "PCD Zone Approval" means City'sapprovalofthe SchematicPlanand zone

change request(Application# Z-14-04)fortheProjecton May 28,2014, which was subjectto

certainfindingsand conditionssetforthinExhibit"D".

1.20 "Primary Trail System" mean thetrailswithinthe Projectthatcoincidewith

City'smasterplannedtrailsthatmay be acceptedby City as publictrailsupon conveyance of

developer.

1.21 "Project"means the improvement and development of the Projectpursuantto

thisAgreement,theDevelopment Guidelines,and City'sOrdinancesas generallydepictedon the

SchematicPlan.

1.22 "ProjectImprovements" means asdefinedinU.C.A. 9 11-36a-102(14)(2013).

1.23 "Project Master Plan" means collectivelythe Development Guidelinesand

PCD Zone Approval.

1.24 "ProportionateShare" asdefinedinU.C.A. I1-36a-102(15)(2013)means the

costof publicfacilityimprovementsthatareroughlyproportionateand reasonablyrelatedtothe

servicedemands and needsofany Development Activity.

1.25 "PublicFacilities"means asdefinedinU.C.A. ( 11-36a-102(16)(2013).
1.26 "SanitarySewer Master Plan" means a comprehensiveplantoprovidesanitary

sewer withinthe Projectas approved by Cityand in accordancewith City's2009 Wastewater

CollectionSystem MasterPlan.

1.27 "Schematic Plan" means theconceptualsiteplanmap attachedheretoas Exhibit

"B",datedOctober 15,2013,and presentedto,and reviewedby,the Washington CityPlanning
Commission on November 20,2013,aspartofDeveloper'sPCD Application.

1.28 "Secondary Water Master Plan" means the secondary water system to be

developedand used by Developerforirrigationpurposesand notforculinaryuse.

1.29 "Single-FamilyUses" means allpermitteddetached single-familyresidential

uses locatedas shown on the SchematicPlan as SFD Residential,SFD PatioResidential,and

SFA Townhomes designations.

1.30 "SitePlan" means a siteplansubmittedfora Development Phase as providedin

City'sLand Use Ordinance.
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1.31 "Storm Water and Drainage Control Master Plan" means a comprehensive

plantoprovidestorm waterand drainagecontrolwithintheProjectas approved by Cityand in

accordancewithCity'sStorm Water MasterPlan.

1.32 "SWPPP Permit" means an approvedstormwaterpollutionpreventionplan.

1.33 "System Improvements" asdefinedinU.C.A. 9 11-36a-102(21)(2013).

1.34 "TransportationMaster Plan" means the City's2010 TransportationMaster

Plan.

1.35 "UtilityMaster Plan" means a comprehensiveplantoprovideelectricalpower,

naturalgas,telephone,and cable/fiberopticservicewithintheProject.

1.36 "Washington City Power" means theCity'sPower Department,which isthe

electricalpower providertotheareawhere theProjectislocated.

SECTION IL PLANNED COMMUNITY DEVELOPMENT ZONE

2.1 Designationas a Planned Community Development. In compliancewiththe

requirementsof Utah Code Ann. 9 10-9a-501etseq.,applicableprovisionsof City'sLand Use

Ordinance,and followinga publichearingon May 28, 2014, City,pursuantto itslegislative

authority,approved the PCD Zone and the Schematic Plan. City agreesdevelopment of the

Projectmay proceedas providedinthisAgreement and acknowledges the SchematicPlan and

DesignGuidelinesareconsistentwithCity'sLand Use Ordinanceand GeneralPlan. Developer

acknowledgesthatdevelopmentoftheProjectissubjecttoallnormally-applicableCityprocesses

assetforthinParagraph2.2and thefollowing:

2.1.1 DesignGuidelines;

2.1.2 Master Declaration(and variousPhase or Neighborhood Declarations,

which willbe createdand recordedwitheachdevelopmentphasethroughouttheProject);

2.1.3 CulinaryWater MasterPlan;

2.1.4 SanitarySewer MasterPlan;

2.1.5 Storm Water and DrainageControlMasterPlan;

2.1.6 City'sConstructionDesignStandards;

2.1.7 SecondaryWater MasterPlan;

2.1.8 TransportationMasterPlan;and

2.1.9 UtilityMasterPlan.

2.2. Applicable Laws and Regulations. Except as otherwiseset forthin this

Agreement, alldevelopment and improvements of any sort,on-siteor off-site,relatingto the

Projectshallcomply with City's Ordinances,regulations,requirements,and procedures

establishedby and forCity.
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2.2.1 PCD Approval. The PCD Zone and the Schematic Plan shallnot be

affectedby any inconsistentor contrarymoratorium,ordinance,resolution,ruleor regulation
enactedby City thatprohibitsor regulatesthe totalnumber of residentialdwellingunits,land

uses,and siteimprovementsshown on theSchematicPlan.

2.2.2 Local Roads. Cityacknowledges and agreesithas approved thecross

sectiondesignofcertainlocalroadsintheProjectas more particularlydescribedand depictedin

Figure3.11,page 43, of the ProjectPlan (datedApril23, 2014),which roadsare specifically

designedas36 footwide right-of-wayresidentialstreets.Such Figure3.11roadsshallbe private

roadsonlyand shallbe constructedaccordingtoCity'sConstructionDesign Standardsexceptas

otherwiseprovidedinFigure3.11.,

2.2.3 Land Use Applications.Except as otherwiseprovidedin Paragraphs
2.2.1and 2.2.2above, any Land Use Applicationmade subsequentto the executionof this

Agreement shallconform to applicableprovisionsof theof City'sLand Use Ordinanceineffect

when a complete applicationissubmitted,or to the extentapproved with each Development

Phaseand/orsubdivisionplatsubmittal.

2.2.4 Building Permits. Any personor entityapplyingfora buildingpermit
withintheProjectshallbe subjecttothebuilding,electrical,mechanical,plumbing,firecodesand

otherCityordinancesrelatingtotheconstructionof any structureineffectwhen such personor

entityfileswithCitya completeapplicationforsuchbuildingpermit.

2.2.5 Later Enacted Stateor FederalLaw. The rightsand obligationsofthe

Partiesunder thisAgreement shallbe subjectto laterenacted Stateand Federallaws and

regulations,totheextentcorrespondingwithlocalordinanceenactedconsequenttosuchstateand

federallaws.

2.3 Design Guidelines. Developer has establishedDesign Guidelinesfor each

Development Phase. Developerand MasterAssociationshallbe solelyresponsibletoenforcethe

Design Guidelines to the extent such guidelinesexceed City Ordinance requirements.

Nevertheless,as a courtesyto Developerand theMaster Association,City,priorto issuingany

buildingpermitfor propertywithinthe Project,may requestthe buildingpermitapplicantto

producea letterfrom DeveloperortheMasterAssociationindicatingthebuildingplanswhich are

thesubjectofthepermitapplicationhave been approvedby DeveloperortheMasterAssociation.

2.4 Zoning. The zoning forthe Projectisthe PCD Zone and shallbe shown on

City'szoningmap. The followingdevelopmentstandardsshallapplytotheProject:

2.4.1 Maximum Development Area. The entireareaof the Projectshallbe

containedwithinthe landdescribedon Exhibit"A". NotwithstandingthisParagraph2.4.1,the

Partiesacknowledge thattheowners ofotherlandadjacenttoorsurroundedby thePropertymay

requesttobe includedintheProjectata laterdateifapprovedby Developer.Such requestsshall

be made pursuanttoCity'sthenapplicableOrdinancesand consideredinCity'susualcourseof

such business, Any change in the maximum development area of the Projectshallbe

accomplishedonly pursuantto City'sthen-applicableOrdinances and an amendment to this

Agreement asprovidedinParagraph6.28herein.

2.4.2 ResidentialUnits. The totalnumber of residentialunitspermitted
withintheProjectshallnotexceed ninehundredtwenty-eight(928).As shown on theSchematic
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Plan,residentialdwellingunitsaredispersedthroughouttheProjectatvaryingdensities,which

may be modifiedpursuanttothe DensityTransferprovisionsetforthinParagraph2.4.4of this

Agreement. The fmal densityidentifiedforeach Development Phase isnot yet specifically
authorizedby thisAgreement and the Partiesacknowledge thatthe densityallowed in each

Development Phase willbe determinedupon reviewand approvalof a SitePlan foreach such

Development Phase.

2.4.3 Phasing. Cityacknowledges thatDeveloper intendsto submit multiple
Land Use Applicationsfrom time to time,in Developer'ssolediscretion,to develop and/or

constructportionsoftheProjectinDevelopment Phases. However, tocoordinateCity-provided
servicesand facilitiesand servicesand facilitiesprovidedby otherpublicagencieswith the

demand for publicservicesand facilitiesgeneratedby uses and activitieswithinthe Project,

development sequencingof the Projectshallprovideforthe logicalextension,as reasonably
determinedby City,of allrequiredinfrastructureand the provisionof allreasonablyrelated

municipalservices,includingbut not limitedto,adequatefireprotectionand necessaryingress
and egress.

2.4.4 Density Transfers. Developer'stransferof densityunitsfrom one

Development Phase or more to otherswithintheProjectshallbe approved providedthat(a)the
totalnumber ofresidentialunitsdoes notexceedthenumber ofresidentialunitsauthorizedforthe

Project;(b)theproposedtransferdoes notassignany densitytoparkoropen spacesshown on the
SchematicPlan;(c)any compatibilitystandardsforuseson adjoiningparcelsassetforthinCity's
Land Use Ordinance aresatisfied;and (d)infrastructureissufficientand availableto meet the

demands createdby such transfer,as reasonablydeterminedby City. Densitytransfersshallbe

initiatedby noticetoCityfrom Developer,which describestheDevelopment Phase from which

densityistobe transferred,describestheDevelopment Phasetowhich densityistobe transferred
and summarizes the impact of such transferon infrastructureimprovements. The Density
Transfershallbe consideredapprovedand completewhen a subdivisionapplicationsubmittedby

Developer,includingthe extensionor expansion of requiredinfrastructureimprovements,is

approvedby City.

2.4.5 Development Applications.Each residentialdevelopment application
submittedby Developerand/oritsassigneeswho have purchasedportionsof theProjectshall,in

additionto those itemsrequiredby City'sLand Use Ordinance,or any otherCity Ordinance,
includea statementof (a)thetotalnumber of residentialdwellingunitsallowed inthe Project
underthisAgreement; (b)the cumulativetotalnumber of residentialdwellingunitspreviously

approvedforallofthepropertieswithintheProjectfrom thedateof approvalofthisAgreement
tothedateoftheapplication;(c)thenumber ofdwellingunitsand densitiesforwhich a permitis

soughtunder the particularDevelopment Phase application;and (d)the balanceof residential

dwellingunitsremainingallowableto the Project.Each commercial development application
submittedby Developer and/oritsassigneeswho have purchasedportionsof the Projectshall

include,in additionto those itemsrequiredby City'sLand Use Ordinance,or any otherCity
Ordinance,a statementof (a)thetotalnumber of squarefeetof grossfloorareaof Commercial

Uses forwhich a permitissought under theparticularDevelopment Phase application;(b)the

cumulativetotalnumber of square feetof gross floorarea of Commercial Uses previously

approvedforallof thepropertieswithintheProjectfrom thedateof approvalof thisAgreement
tothedateoftheapplication;and (c)thetypesofCommercial Uses thatarebeingproposed.

2.5 Recordation ofFirstFinalPlat.DevelopershallrecordtheapprovedFinalPlat

forthe firstDevelopment Phase withinone (1) year of approvalof thisAgreement, and as

requiredby City'sLand Use Ordinance,subjecttoany authorizedextension.
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SECTION III.GENERAL RIGHTS AND RESPONSIBILITIES

3.1 General Rightsand ResponsibilitiesofDeveloper.

3.1.1 Development Fees. With respectto the development of the Project,

Developeracceptsand agreesto comply with the application,plan examination,buildingand

similarfees(excludingimpactand connectionfees)ofCityineffectatthetimea personorentity
fileswithCitya completeapplicationfora subdivisionor a buildingpermit,and Cityagreesand

representsthatany such feeschedulewillbe applieduniformlywithinCityorany serviceareaof

City,as applicable.Developer acknowledges the Projectrequiresinfrastructuresupportedby

impactand connectionfeesand findssuch feestobe a reasonablemonetary expressionof public

facilityimprovementsrequiredtosupporttheProject.Developeragreesnottochallenge,contest,
orbringajudicialactionseekingtoavoidpayment ofor toseek reimbursementforsuch fees,so

longas such feescomply with Utah law,areapplieduniformlywithinCity or servicearea,as

applicable,and Developer receivesallcreditsand offsetsagainstsuch fees as provided in

Paragraphs3.2.2and 3.2.4below,ora Reimbursement Agreement as providedinParagraph3.2.3

below.

3.1.2 Reliance.CityacknowledgesthatDeveloperisrelyingon theexecution

and continuingvalidityof thisAgreement and City'sfaithfulperformanceof City'sobligations
underthisAgreement in Developer'sexistingand continuedexpenditureof substantialfunds in

connectionwith the Project.DeveloperacknowledgesthatCity isrelyingon theexecutionand

continuingvalidityof thisAgreement and Developer'sfaithfulperformanceof itsobligations
underthisAgreement incontinuingtoperformtheobligationsofCityhereunder.

3.1.3 Vested Rights Granted by Approval of the PCD and Project.To the

fullestextentpermissibleunderthelaw,thisAgreement grantsand vestsinDeveloperallrights,
consistentwiththePCD Zone Approval,theSchematicPlan,and City'sLand Use Ordinance,to

develop the Projectaccordingto the Schematic Plan under applicablelaw as provided in

Paragraph2.2ofthisAgreement. The Partiesintendthattherightsgrantedto Developerand the

entitlementsforthe Projectunder thisAgreement areboth contractualand providedunder the

common law conceptof vestedrights.Itisexpresslyunderstoodby CitythatDeveloper may

assignallor portionsof itsrightsunder thisAgreement and the PCD Zone Approval provided
suchassignmentconforms withtherequirementsof,and assigneesagreetobe bound by theterms

of,thisAgreement asprovidedinParagraph5.2,below.

3.1.4 Statement Regarding "Compelling,CountervailingPublicInterests".

Cityand Developeracknowledge theyarefamiliarwith the"compelling,countervailingpublic
interest"exceptiontothedoctrineofvestedrightsintheStateofUtah. Cityacknowledgesthatas

of the date of thisAgreement, to the bestof itsknowledge, informationand belief,City is

presentlyunaware ofany materialfactsunderwhich a desireofCitytomodify Developer'srights
underthisAgreement ortheSchematicPlanwould be justifiedby a "compelling,countervailing

publicinterest."City shallimmediatelynotifyDeveloper ifany such factscome to City's
attentionafterthe executionof thisAgreement, and shalltakeallreasonablestepsto maintain

Developer'svestedrightsassetforthinthisAgreement ortheSchematicPlan.

3.1.5 Construction Mitigation. Developer shall provide the following

measures,allto the reasonablesatisfactionof City'sPublicWorks Director,to mitigatethe

impactof constructionwithintheProject.Developershallalsoadheretotheusualconstruction

impact mitigationmeasures requiredby City. Additionalreasonablesite-specificmitigation
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measures may be required.The followingmeasures shallbe includedin each applicationfor

approvalofa SitePlanforany Development Phase:

3.1.5.1Limitsof disturbance,vegetationprotectionand therevegetation

planforallconstruction,includingconstructionofpublicimprovements(anSWPPP permitbeing

requiredon any constructioninvolvinga parcelinexcessofone [1]acreinsize).

3.1.5.2Constructionstaging,temporary Project-relatedon-sitebatch

plants,and materialsstockpilingand recyclingtokeep allexcavatedmaterialson one (1)ormore

sitesduring infrastructureand constructionof any Development Phase of the Project. The

locationofsuchareasshallbe approvedby Citypriortoconstructionofa Development Phase.

3.1.5.3Constructiontrafficroutingplanto minimize trafficimpactson

Cityroadsand residentialareasby requiringconstructiontraffictouseroadsapprovedby City.

3.1.5.4Mitigationof dustthroughoutconstruction,pursuantto Rule R-

307-205 of theUtah AdministrativeCode, applicableCityOrdinances,and any otherapplicable
statuteorregulation.

3.1.5.5Protectionofexistinginfrastructureimprovements from abuseor

damage whilenew infrastructureimprovementsarebeingconstructed.

3.1.6 Demonstration ofAbility.DevelopershalldemonstratethatDeveloper

possessesorisreasonablycertaintoreceivethefinancialresources(money,equity,loans,and the

like)necessaryto undertakeand complete the Project'sdevelopment. If and at any time

DeveloperfailstoperformitsobligationsunderthisAgreement,Citymay request,and Developer
shallprovide,reasonableevidencethatitstillpossessesor isreasonablycertainto receivethe

financialresourcesnecessarytocontinuethecontemplateddevelopmentwithintheProject.

3.1.7 Dedication of InfrastructureImprovements. Unless otherwise

specificallyprovidedherein,Developershalldedicate,subjecttothecostsharing,reimbursement,

and impactfee creditobligationsof the Cityas setforthin Paragraphs3.2.2,3.2.3,and 3.2.4

below,any System Improvements intheProjecttoCitywhen such improvementsareacceptedby

City.

3.1.8 Developer's Employees and Agents. Developer shall cause its

employeesand agentstoactinaccordancewiththetermsofthisAgreement.

3.2 General Rightsand ResponsibilitiesofCity.

3.2.1 Reserved LegislativePowers. ThisAgreement shallnotlimitthefuture

exerciseof the policepowers of City to enact ordinances,standards,or rulesregulating

development. Cityacknowledges,however,thatany exerciseof itslegislativeor policepowers
which altersor modifiesthisAgreement toDeveloper'slegaldetrimentmay renderCityliableto

suchremediesas may be availabletoDeveloperundersuch circumstances.Notwithstandingthe

foregoing,afterthedateofthisAgreement,Cityshallnotenactany temporaryzoningregulation
thatprohibitsor regulatestheerection,construction,reconstruction,or alterationof any building

orstructureintheProjectwhich isinconsistentwiththetermsoftheSchematicPlanand thePCD

Zone Approval unlessthetemporaryzoningregulation:

(a) compliesinallrespectswithapplicablestatelaw;
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(b) was enactedtoreasonablyalleviateorotherwisereasonablyrespondtoa

legitimate,bona fidethreatto publichealthand safetyfor which applicationto the

Propertyisdeterminedby Cityto be necessaryand cannotbe sufficientlyaddressedby

applicationonlytootherdevelopmentintheCity;and

(c) has a periodof effectivenessnot to exceed six (6) months with no

renewalprovisions.

3.2.2 Projectand System Improvements
- Cost Sharing. Developershall

bear the entirecost of constructingProjectImprovements needed to servicethe Project.

Developershallalsobearthe initialcostof constructingSystem Improvements (and/orPublic

Facilitieswhen such isapplicable)requiredas a resultof the Projectbutshallbe entitledto be

reimbursedor creditedforthecostof such System Improvements (and/orPublicFacilitieswhen

suchisapplicable)exceptforDeveloper'sProportionateShareofSystem Improvements costs.

3.2.3 Reimbursement Agreement. Prior to constructingany System

Improvements (and/orPublic Facilitieswhen such is applicable)requiredfor the Project

authorizedby approvalof a SitePlan,FinalPlat,or otherLand Use Application,Developerand

Cityshallprepare,approveand executean agreementwhereby Developershallbe reimbursedby

Cityforthecostof constructingsuch System improvements (and/orPublicFacilitieswhen such

isapplicable)lessDeveloper'sProportionateSharethereof.Developershallfurnishan estimate

of the costof constructingsuch System Improvements (and/orPublicFacilitieswhen such is

applicable)preparedby an engineerregisteredtopracticeinthe Stateof Utah and approved by

City.The reimbursementagreementshallassurethatneitherDevelopernorCitybearsmore than

theirrespectiveProportionateShare of the costof System Improvements and shalltake into

considerationtheprovisionsofParagraph3.2.4below,and shallcomply withany then-applicable

provisionsoftheUtah Code.

3.2.4 Impact Fee Credits,if,priortothedatean impactfeewould be payable

asprovidedunderCity'sOrdinances,DeveloperconstructsSystem Improvements (and/orPublic

Facilitieswhen such isapplicable)forwhich an impactfee isnormallycollected,Developer's

costofconstructingsuch System Improvements(and/orPublicFacilitieswhen such isapplicable)
shallbe creditedagainsttheimpactfeesotherwisedue. Developershallalsobe givenan impact

feecreditforlanddedicatedto and acceptedby CityforSystem Improvements (and/orPublic

Facilitieswhen such isapplicable).Ineach instance,DevelopershallsubmittoCityinvoices,or

otherreasonablyacceptabledocumentation,asdeterminedby City,demonstratingthereasonable

and verifiedcostsincurredforsuch System Improvements (and/orPublicFacilitieswhen such is

applicable)or,inthe case of land,appraisalsindicatingthe fairmarket valueof the dedicated

land.The amount ofthecreditshallbe equaltothelesserof(i)thetotalamount of impactfees

otherwiserequired,or (ii)thereasonableand verifiedcostsoftheSystem Improvements (and/or

PublicFacilitieswhen such isapplicable)paidby Developerand thefairmarket valueof landat

the time of dedication,Ifan impactfee creditfordedicatedland iscalculatedusingthe fair

marketvalueatthetimeofdedication,suchcreditshallbe basedon theamount oftheimpactfee

payableatthetimeof dedication.Inapplyingtheforegoingprovisions,any impactfeewhich is

payableshallbe chargedas providedunderCity'sOrdinancesand any impactfeecreditshallbe

usedtooffsettheamount oftheimpactfecdue.

3.2.5 Compliance with City Requirements and Standards. Except as

otherwiseprovidedinParagraphs2.2 and 3.1.3of thisAgreement, Developeracknowledges it

shallcomply with applicablelaws and regulations,as set forthin Paragraph 2.2 of this
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Agreement, necessaryforapprovalof a Land Use Applicationto develop propertywithinthe

Project.

3.2.6 Power of Eminent Domain. City may, in itssole and absolute

discretion,and only inthe event Developerneeds to obtaineasementsor rights-of-wayforthe

purposeof constructinginfrastructureimprovements forthe Projectand isotherwiseunableto

negotiatea reasonablyacceptablecontractforsuch easementsor rights-of-way,upon therequest
of Developer,may exerciseitspower of eminent domain toobtainsuch easementsor rights-of-

way, the costof which shallbe borne by Developer. Developer shallreimburseCity forall

reasonableexpensesincurredintakingtherequestedaction,includingreasonableattorney'sfees

(orthereasonablevalueofwhat would have been chargedforsuch legalservicesby a privatelaw

firmor privateattorney,iftheCity Attorneyprovidessuch servicesto obtainthesuch property

rights)and costs.

3.2.7 Project a Part of City. The Projectshallremain,for allpurposes,

includinggovernment, taxation,municipalservicesand protection,and considerationin all

municipalmatters,a partof City. Except asotherwiseprovidedherein,Development withinthe

Project,and the residentsand occupantsthereof,shallbe treatedin allrespectsas any other

development,resident,oroccupantofCityistreated.

SECTION IV. SPECIFIC RIGHTS AND RESPONSIBILITIES

4.1 Water.

4.1.1 Developer'sObligations.

4.1.1.1Water System. Developershall,consistentwith governmental

requirementsas of the date hereof,except as otherwiseprovided in Paragraph2.2.5of this

Agreement,design,build,and dedicatetoCityculinarywaterfacilitiesofsufficientsizetoserve

the Project,accordingto City specificationsand standards,includingalldistributionlines,fire

flow,and irrigationneedsfortheProject.The facilitiesrequiredtoprovideculinarywaterwithin

a subdivisionor SitePlanareashallbe constructedand installedconcurrentwiththeconstruction

ofotherimprovements insuch subdivisionor SitePlanarea.Allfacilitiesnecessarytoprovidea

culinarywatersystem installedby DeveloperwithintheProject,upon acceptanceby City,shall

be owned, operated,and maintainedby City.

4.1.1.2Easements. As partof the preparationof a water storageand

deliverysystem for the culinarywater system,the Partiesshallcooperatein grantingsuch

easements,rights-of-way,rightsof entry,or otherservitudesas may be reasonablynecessaryfor

Partiesto introduceinto,storein,and remove water from such ponds, streams,well sites,
connectionsonto existingCity water lines,and the like,as may existor be constructedon the

Projectforboth Projectand System waterdeliverysystem(s).

4.1.1.3Off-site Water Trunk Line. Developer recognizes and

acknowledgesthattheentireProjectcannotbe constructedunlessthecurrently-existingoff-site

watertrunklinefrom theCity water tankto thenortheastof the Projectiseitherreplacedand

upsized,or an additional,new, water trunk lineisconstructed.Developer agreesthat,as a

conditionof approvalof thefinalplatforthe Project'sthirdphase of development (currently
entitledPhase IC), Developer shalleither:(a)constructan additional,new, water trunkline

between thewatertank and theProject,which new watertrunklineshallbe attheleastsixteen

inches(16")indiameter;or (b)replacethecurrently-existingtwelveinch(12")watertrunkline
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by constructinga new watertrunkline,which replacementnew watertrunklineshallbe atleast

twentyinches(20")indiameter.The CityagreestoallowDevelopertodeferinstallationofthe

additional,new 16" watertrunkline,or installthereplacement20" watertrunkline(depending
on which installationischosen),PROVIDED THAT (conditionedupon) thenumber of unitsin

Developer'sfirsttwo phases of development (currentlydesignatedPhases IA and IB,

respectively),do not exceed sixty(60)unitsintheaggregate.For purposesof thisAgreement,
the water trunklineimprovements requiredby thisParagraph4.1.1.3shallbe considereda

ProjectImprovement, and any upsizingbeyond these requirements(i.e.installationof an
additional16" water lineor installationof a replacement20" water trunk line),which are

determinedtobe forthebenefitof theCity'swatersystem ingeneralshallbe consideredSystem

Improvements.

4.1.2 City'sObligations.Upon dedication,acquisitionand/oracceptanceby
Cityof thewaterdeliverysystem,Cityshallprovidealluse areasservedby such infrastructure

withintheProjectwithculinarywaterserviceata levelgenerallyprovidedtootherareasofCity.

4.1.2.1Reimbursement and Impact Fee Credits. Developershallbe
reimbursedor creditedforwater System Improvements costsas providedin Paragraphs3.2.2,
3.2.3,and 3.2.4above.

4.1.3 AnticipatedUpsizing of Water Facilities.Both Partiesacknowledge
thatadditionalupsizingby Developerof waterlinesand relatedimprovements greaterthanthe
watertrunklineimprovements requiredby Paragraph4.1.1.3above (includingwater linesand
relatedimprovements otherthan thoseprovidedin Paragraph4.1.1.3above),which qualifyas

System Improvements,shallbe subjecttoreimbursments(orcredits,asapplicable)by theCityto

Developer.

4.2 SanitarySewer Serviceand Facilities.

4.2.1 Developer's Obligations. The Projectis locatedwithin the service
boundariesofCity.Developershalldesign,fund,and constructsewer and wastewatercollection

systemstoservicetheProjectincompliancewithallregulationsand specificationsofCity.

4.2.2 City's Obligations. City shallrequireDeveloper to adhere,where

applicable,to such standardsand requirementswith respectto the sewer and waste water
collectionsystems.

4.2.2.1Reimbursement and Impact Fee Credits. Developershallbe

reimbursedor creditedforsanitarysewer System Improvements costsas providedinParagraphs
3.2.2,3.2.3,and 3.2.4above.

4.1.3 AnticipatedUpsizing of Sanitary Sewer Facilities.Itisanticipated
that upsizing of sanitarysewer linesand relatedimprovements, qualifyingas System
Improvements to be reimbursedby theCity,shallincludeand may notbe limitedto upsizingof

particularsewer linesintheProject.Saidupsizingmay alsoincludetheparticipationoftheUtah
School and InstitutionalTrustLands Administration("SITLA"),to providecapacityforlandto
be soldordevelopedby SITLA outsideoftheProject.Cityand Developershallwork togetherin

good faithto secure the participationof SITLA where appropriate;however, thirdparty

participationshallnotbe a conditionofthisAgreement.

4.3. Storm Water.
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4.3.1 Developer's Obligations. The Projectis locatedwithin the service

boundariesofCity.Developershalldesign,fund,and constructstormwatercollectionsystemsto

servicetheProjectincompliancewithallregulationsand specificationsofCity.

4.3.2 City's Obligations. City shallrequireDeveloper to adhere,where

applicable,tosuch standardsand requirementswithrespecttothestormwatercollectionsystems.

4.3.2.1Reimbursement and Impact Fee Credits. Developershallbe

reimbursedor creditedforstorm water System Improvements costsas providedin Paragraphs

3.2.2,3.2.3,and 3.2.4above.

4.3.2.2Dedication. City shallacceptthe dedicationof and thereafter

maintainallqualifyingstorm watercollectionand conveyance facilitiesor improvements inthe

Project,includingbut not limitedto allwithinpublicroadways, so long as such roads are

constructedin accordance with section4.3.1and are dedicatedfreeand clearof liensand

encumbrances. Cityshallacceptdedicationof otherfacilitiesand improvements so longas:(a)
such facilitiesor improvements are not used for Projectdetention;(b) such facilitiesor

improvements are designed and constructedto requireminimal maintenance,as approved by

City;and (c)such facilitiesand improvements arenotused to satisfyany minimum open space

requirementwhich may be applicabletotheProject.

4.4 Transportation,TrafficMitigation,and Landscaping.

4.4.1 Developer's Obligations. Developer agreesto providethe following

transportationand trafficmitigationmeasures:

4.4.1.1Roads and IntersectionImprovements. The SitePlanforeach

Development Phase shallshow allroad and intersectionimprovements and shallidentifywhich

improvements Developerwillconstructatno costto City. Said improvements shallincludeall

interiorpublicroads,and half-widthimprovements of Washington Parkway and Main Street

where such roadsadjoinor arewithintheProject,and alsoincludetheremaininghalf-width(of
85' rightof way crosssection)of Buena VistaBoulevard. Road and intersectionimprovements

may be locateddifferentlythanshown on theSchematicPlanso longas any such roadconnects

toan existingor plannedroadwhich intersectswithorabutstheexteriorboundary oftheProject
shown on the Schematic Plan. Road and intersectionimprovements shallbe constructed

accordingto City's ConstructionDesign Standards,except as otherwiseset forthin this

Agreement and intheDevelopment Guidelines,inphasesaccordingtoa scheduledeterminedby

Developer and approved by City, which approval shall not be unreasonably withheld,

conditioned,or delayed,consistentwith the actualconstructionschedule for a particular

Development Phase. Road crosssectionsshallgenerallyonly be requiredtobe improvedtohalf-

width when the oppositeside of the road in questionremains undeveloped. When road

construction(specifications/crosssections)and layout are subjectto discretionarydesign
decisionsby City,Developer shallhave the opportunityto providedata and informationto

supportthe inclusion,exclusion,or modificationof any such designpriorto approvalby City.

City shallreasonablyreview and approve or rejectDeveloper'ssuggesteddesign changes.

Subjecttoreimbursementby Cityof itsProportionateShareofSystem Improvements,Developer
shalldedicatesuch improvementstoCityupon completionand acceptanceby City.
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4.4.1.2Reimbursement and Impact Fee Credits. Developer, in

partnershipwith successors,assignees,adjoininglandownersor actingalone,shallconstructall

roadsrequiredfortheProject.

4.4.1.3Landscaping. Upon City'sapproval of each Development

Phase,Developer agreesto constructand create,at Developer'ssole cost and expense,the

landscapeimprovementsas setforthintheDesignGuidelinesforsuch Development Phase. The

timingand/orsequencingoftheinstallationofsuchlandscapingimprovementsshallbe duringthe

time thatadjacentportionsof the ProjectwithinitsassociatedDevelopment Phase are being

developedand priortotheoccupancy ofthebuildingswithinsaidadjacentportions,and so long
asalllandscapingina Development Phase iscompletedinconjunctionwithsuch phase. Except

as otherwiseagreed between Cityand Developerpursuantto an approved Development Phase

(andasthenaccordinglyreflectedintheMasterand Phase Declarations),theMaster Declaration

shall include provisionswhich obligatethe Master Associationto provide continuous

maintenanceofany such landscapingprovidedina publicright-of-waypursuanttoan agreement
with City. Such agreement shallalsoincludea provisionrequiringthe Master Associationto

maintainthelowercanopy of maturetreeswithinorabuttinga publicor privaterightofway ata

minimum heightofthirteenfeetsixinches(13'6")ormore topreserveaccessforfireprevention

apparatus. Developer acknowledges that such landscapingshall be deemed a Project

Improvement and thatbut for Developer'sdesireto providesuch landscaping,City would not

otherwiseestablishlandscapingina publicright-of-way.

4.4.2 City'sObligations.

4.4.2.1Road Design. Cityacceptsthe road design,as containedand

providedintheDevelopment Guidelines,as thespecificationsand standardsforroaddesignfor

parkway, arterial,collector,and localroadswithinthe Project,with the exceptionthatcertain

roaddesignshave been modifiedfrom theDesignGuidelinesand saidmodificationsareasshown

on Figure3.11. AllroadsintheProjectshallconform to City'sConstructionDesign Standards

except as otherwiseshown on Figure 3.11 attachedheretoand made a parthereof. City

acknowledgestheroadcrosssectiondesignsshown on Figure3.11varyfrom City'sConstruction

DesignStandardsand thatsuch roadsmay be constructedasshown thereon.

4.4.2.2Dedication. City shallacceptthe dedicationof and thereafter

maintainallarterial,parkway and collectorroads in the Projectso long as such roads are

constructedin accordance with section4.4.2.1and are dedicatedfreeand clearof liensand

encumbrances.

4.4.2.3Reimbursement and Impact Fee Credits. Developershallbe

reimbursedorcreditedforroadSystem Improvement costsasprovidedinParagraphs3.2.2,3.2.3,

and 3.2.4above.

4,4.3 AnticipatedAdditionalRoad Improvements. In the eventthatCity

requestsoff-siteroadway dedicationsor improvements to be made, such as additionalwidth

improvements to Washington Parkway or Main Street,the participationof SITLA or other

neighboringpropertyowners may be required.Cityand Developershallwork togetheringood
faithto securethe participationof SITLA or otherthirdpartiesforsuch improvements where

appropriate;however,thirdpartyparticipationshallnotbe a conditionofthisAgreement.

4.5 Policeand FireProtection.
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4.5.1 City shallprovide to allresidentialand nonresidentialareas in the

Project,policeand fireservices.

4.5.2 Developer shallinstallfirehydrantswithinthe Projectinconformance

withCity'sConstructionDesign Standards.

4.6 Park, Trailand Open Space Areas.

4.6.1 Developer's Obligations.As partof itsdevelopment of the Project,

Developershallprovide,installand/orimprove parks,trails,open spaces,streetscapesand other

recreationalamenitieswithintheProjectand which aremore specificallydescribedasfollows:

4.6.1.1Parks, Trails,Community Center, Streetscape,and Open

Space Areas. Developershallprovideand improve approximatelyforty-onepointseven (41.7)
acresof open spaceareaswithinthe Project,including,butnot limitedto,sixpointseven (6.7)
acresforregionaltrailconnections,four(4)acresforstreetscapedparkways,one pointfour(1.4)
acresforneighborhoodparks,eightpointtwo (8.2)acresfora community center,and twenty-one

pointfour (21.4)acres of nativeopen space areas as generallyshown on the Exhibit"B"

Schematic Plan attachedhereto. With the exceptionof Developer's installationof trail

improvements onto theCity'smaster-plannedtrail(which ispartof a regionaltrailsystem and

referredtohereinafterasthe"BrillodelSolRegionalTrailImprovements"),allotherparks,trails,

open spaces,streetscapesand otherrecreationalamenitieswithintheProjectshallbe considered

ProjectImprovements.

4.6.1.2Conveyance to City. Upon installationof the Brillodel Sol

RegionalTrailImprovements to City'ssatisfaction,Developershallconvey to City cleanand

unencumbered feetitleto theBrillodelSol RegionalTrailImprovements,which Brillodel Sol

RegionalTrailImprovements shallbe consideredtobe System Improvements.The BrillodelSol

RegionalTrailImprovement shallbe constructedaccordingto AASHTO designguidelinesand

shallbe shown on theconstructiondrawingsof each plator siteplanwhere all,or a portionof,
the Brillodel Sol RegionalTrailImprovement islocated.All otherparks,trails,open spaces,

streetscapesand other recreationalamenitieswithin the Projectshallbe deemed Project

Improvements. Notwithstandingthe immediately precedingsentence--andconditionedupon

compliancewith any applicableamendment requirementsof thisAgreement and then-applicable

publicfacilitystandardsand criteria--Developerand City may (ateach party'ssolediscretion)
discussand negotiatefutureconstructionand dedicationby Developerto City of parksor other

recreationsamenities.

4.6.1.3Private Parks and Open Space - Timing of Construction.

Parksand open spaceareplannedand intendedthroughouttheProjectofvaryingtypesand sizes

as generallyshown on the SchematicPlan. Privateparksand open space shallbe completely

developedby Developerprimarilyforuseby Projectresidents.Each privateparkand open space
areashallbe developedand availableforuse upon occupancy of seventy-fivepercent(75%) of

thedwellingunitsina Development Phase,which includesthe park and open space area. The

acreageof such privateparks shallbe includedin open space requirementsapplicableto the

Project.Park landacreageshallbe identifiedon theSitePlanforeach Development Phase.

4.6.1.4 [Reserved.J

4.6.1.5Trails Plan. Trailsare planned for the Projectas generally
shown on the Schematic Plan. A trailsimplementationplan, along with a schedule for

improvements,shallbe provided priorto the firstDevelopment Phase of the Project,which
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preliminarytrailsplan shallbe subjecttorevisionsand changesand thereafterfinalizedforeach

Development Phase as each such phase isapproved by City. The trailsplan shalldifferentiate

between publicand privatetrails.

4.6.2 City'sObligations.

4.6.2.1Park and TrailFacilities.Upon dedicationand acceptanceby

CityoftheBrillodelSolRegionalTrailImprovement areas,afterinstallationof improvementsby

Developer to City's satisfaction,City shallmaintain the Brillodel Sol Regional Trail

Improvement ata levelgenerallyprovidedtootherportionsoftheregionaltrailsystemwithinthe

City,and ata levelof servicewhich maintainstheareainatleastthe same conditionas atthe

timeofdedicationtotheCity,subjecttoDeveloper'sobligationsassetforthherein.

4.6.2.2Use of Park and Recreation Impact Fees. As permittedby

applicableUtah law and CityOrdinances,and as practicalas determinedby City,Cityshalluse

park and recreationimpact feesreceivedas a resultof the Projectto improve publicparksand

trailslocatedwithinor reasonablynear the Project. Said impact fees shallbe collectedas

providedinCity'sOrdinances.Upon dedicationand acceptanceby City,Cityacknowledgesthat

Developer shallreceivea park impact fee creditfor the Brillodel Sol Regional Trail

Improvement asprovidedinParagraphs3.2.2,3.2.3,and 3.2.4above.

4.7 [Reserved.]

4.8 Maintenance of Common Areas, Trails, Detention Ponds and Road

Landscaping. Developershallcreatea homeowners associationfortheProject,which shallhave

theresponsibilityto maintainallcommon areas,privatetrails,detentionor retentionponds,and

road landscapingon collectorand arterialroads,which are not otherwisededicatedto and/or

maintainedby theCitypursuanttothisAgreement.

4.9 Additional Miscellaneous Requirements. Developer is responsiblefor the

followingmiscellaneousrequirements:

4.9.1 Signage Plan. A Signage Plan foreach Development Phase shallbe

submittedtoCityforreviewand approvalpriortothesubmittalof any Land Use Applicationfor

itsassociatedDevelopment Phase.The SignagePlanshallincludesigntypes,locations,lighting,

dimensions,heights,materialsand colors,and shallincludeprovisionsfortemporary signsas

wellaspermanentsigns.

4.9.2 Lighting Plan. A LightingPlan foreach Development Phase shallbe

submittedtoCityforreviewand approvalpriortothesubmittalof any Land Use Applicationfor

itsassociatedDevelopment Phase.The LightingPlan shallincludelightingforstreets,parking

lots,pedestrianways, parkand open spaceareas,buildingaccents,etc.

4.9.3 Grading Plan. A gradingplanfortheProjecthasbeen submittedtoCity
forreviewand approvedaspartofthePCD Zone Approval.

4.9.4 Landscape Plan. A landscapeplanfortheProjecthasbeen submittedto

Cityforreviewand approvedaspartofthePCD Zone Approval.

4.9.5 CulturalResource Study. A culturalresourcestudyfortheProjecthas

been submittedtoCityforreviewand approvedaspartofthePCD Zone Approval.
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4.9.6 TrafficStudy. A trafficstudyfortheProjecthasbeen submittedtoCity
forreviewand approvedaspartofthePCD Zone Approval.

4.9.7 Noise Impact Study. A noiseimpact study forthe Projecthas been
submittedtoCityforreviewand approvedaspartofthePCD Zone Approval.

4.9.8 SiteDrainage Plan. A sitedrainageplan for the Projecthas been
submittedtoCityforreviewand approvedaspartofthePCD Zone Approval.

4.9.9 Water Models. A water model forthe Projecthas been submittedto

Cityforreviewand approved as partofthePCD Zone Approval. An irrigationwatermodel for
the Projecthas been submittedto City for review and approved as partof the PCD Zone

Approval.

4.9.10 Sewer Model. A sanitarysewer model for the Projecthas been
submittedtoCityforreviewand approvedaspartofthePCD Zone Approval.

4.9.11 Geology and SoilsReport. A geology and soilsreporthas been
submittedtoCityforreviewand approvedaspartofthePCD Zone Approval.

4.9.12 Access toAdjoining Properties.Developerisresponsibleforproviding
accesstotheadjoiningpropertiesthatwould otherwisebe preventedfrom havingaccessdue to

Projectdesignand development,aswellasutilitystubbingtoadjacentproperties.Access shallbe
asapprovedby Cityand inconformancewithCity'sConstructionDesign Standards.

SECTION V. GENERAL PROVISIONS

5.1 Binding Effect.The burdensand benefitsofthisAgreement shallbindand inure
tothebenefitofeachofthePartiesheretoand theirsuccessorsininterest,

5.2 Change in Developer. Developer acknowledges that itsqualificationsand

identityareofparticularconcerntoCity,and thatitisbecauseofsuch qualificationsand identity
thatCity isenteringintothisAgreement. Accordingly,Developer agreesfor itselfand any
successorininterestof itselfthatduringtheterm ofthisAgreement Developershallnotconvey,
assign,or disposeof ("Transfer")theProjector any portionthereofto anotherdeveloperexcept
as providedinthisParagraph5.2. Any replacementdevelopershallhave financingand skill

reasonablysatisfactoryto CitytodeveloptheProjectand shallprovideCitywithdocumentation
oftheexpertiseand financialcapabilityofitsprincipals.Intheeventofa TransferoftheProject,
or any portionthereof,Developerand thetransfereeshallbe jointlyand severallyliableforthe

performanceofeach oftheobligationscontainedinthisAgreement unlesspriortosuchTransfer
an agreementsatisfactoryto City,delineatingand allocatingbetween Developer and transferee
thevariousrightsand obligationsofDeveloperunderthisAgreement,hasbeen approved by City.
Alternatively,priorto such Transfer,Developer shallobtainfrom the transfereea letter(i)

acknowledgingtheexistenceofthisAgreement and (ii)agreeingtobe bound thereby.Saidletter
shallbe signedby thetransferee,notarized,and deliveredtoCityinconnectionwiththeTransfer.
Insuchevent,thetransfereeof thepropertysotransferredshallbe fullysubstitutedasDeveloper
underthisAgreement and DeveloperexecutingthisAgreement shallbe releasedfrom any further

obligationsunder thisAgreement as to the propertyso transferred.Notwithstandingthe

foregoing,a Transfer by Developer of individualsubdivisionlotswithin an approved
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Development Phase to a builder,individual,or otherdevelopershallnot be deemed to be a

Transfersubjecttotheabove requirementforapproval.

5.3 No Agency, JointVenture or Partnership. Itisspecificallyunderstoodand

agreedto by and among the Partiesthat:(i)the Projectisa privatedevelopment;(ii)Cityand

Developerhereby renounce the existenceof any form of agency relationship,jointventureor

partnershipamong Cityand Developer;and (iii)nothingcontainedhereinshallbe construedas

creatingany suchrelationshipamong Cityand Developer.

5.4 Consent. In the event thisAgreement providesfor consent from City or

Developer,suchconsentshallbe deemed tobe giventhirty(30)days afterconsentisrequestedin

writinginthe eventno responseto therequestisreceivedwithinthatperiod.All requestsfor

consentshallbe made in writing,and in no event shallconsentbe unreasonablywithheld,

conditioned,ordelayed.

5.5 ProcessforModifying thePCD.

5.5.1 Intent.CityacknowledgesthatthePCD Zone Approval and Schematic

Plan area generalizeddepictionof the proposeddevelopment of the Projectwith specificland

usespermittedas shown on the SchematicPlan. This Agreement contemplatesthatDeveloper

may modify the Schematic Plan so long as the totalnumber of unitsallowed and land uses

permitteddepictedand describedintheSchematicPlanarenotchanged or increased.Subjectto

thislimitation,and as providedinthisParagraph,Paragraph2.4.4and otherrelatedprovisions

throughoutthisAgreement, Developer is specificallyentitledto,and City hereby grantsto

Developer,therightto change and/oradjusttheexactlocationof variousdevelopmentuses
and

densitiesundertheprovisionsof thisAgreement between or among Development Phasesshown

on theSchematicPlan,orany amendment approvedpursuanttothisparagraph,and subjecttoan

arealimitationof + or- two (2)acresforeach Development Phase as shown on theSchematic

Plan. The purpose of thisprovisionis to allow Developer the opportunityto change the

configurationof usesshown on theSchematicPlantoreflectfuturechangesineconomic factors,

development,ownership or otherrelevantmattersso long as such changes do not requirethe

uncompensated relocationof public improvements which have been constructedor which

materiallyand adverselyimpact other public improvements depictedand planned on the

SchematicPlan,asreasonablydeterminedby City.Any proposedmodificationoftheSchematic

Planwhich increasesthetotaldensityallowedoraddsotherlandusesor propertynotdepictedor

describedinthe SchematicPlanshallbe accomplishedonly as providedinPCD Ordinanceand

otherrelatedprovisionsofCity'sLand Use Ordinance,asamended.

5.5.2 Submittal of Proposal. If Developer or itssuccessorsand assigns,

desireto modify the Schematic Plan as describedin Paragraph5.5.1above, Developer shall

submit a Schematic Plan Modificationproposaltogetherwith any requiredfee to City. Any

modificationswhich, afterconsultationwith City'sstaff,aredeemed to be withinthescope of

modificationspermittedby Paragraph5.5.1,as reasonablydeterminedby City,may be modified

by Developerby providingCitywitha modifiedSchematicPlancontainingtherevisiondateand

supplementalsummary referencingtherevisiondate. Said supplementalsummary shallbriefly

detailthechanges made to the modifiedSchematicPlan. Said modificationsshallbe deemed

effectiveupon Cityapprovalofa modifiedSchematicPlanand thesupplementalsummary.

5.5.3 City Acceptance ofSchematic Plan ModificationProposal. Cityshall

have fifteen(15)calendardays afterreceivinga SchematicPlanModificationproposaltoinform

DeveloperwhetherCityconsiderstheSchematicPlanModificationproposal
to be complete. If
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CitydoesnotnotifyDeveloperinwritingofany additionalinformationrequiredtocompletethe

proposal,theSchematicPlanModificationproposalshallthereafter
be deemed complete.IfCity

determinesthe Schematic Plan Modificationproposalisnot complete as submitted,City shall

notifyDeveloperin writingwithinthe fifteen(15)days specifyingin detailany incompleteor

missinginformation.Upon receiptofadditionalinformation,ifCitydoes notnotifyDeveloperin

writingwithin fifteen(15) days afterreceivingthe additionalinformationrequested,the

SchematicPlan Modificationproposalshallbe deemed complete. IfCity determinesthatthe

requiredadditionalinformationfortheSchematicPlanModificationApplicationisnotcomplete

as submitted,CityshallnotifyDeveloperinwritingwithinfifteen(15)days thereafterand shall

specificallyidentifythe additionalinformationrequiredto complete the Schematic Plan

ModificationApplication.

5.5.4 CityReview. Cityshallhave fortyfive(45)calendardays toreviewthe

changesintheSchematicPlanModificationproposalaftersaidproposalisacceptedascomplete

or deemed complete. IfCity does not objectwithinfortyfive(45)days,the finalcompleted

SchematicPlan Modificationproposalshallbe deemed acceptedby Cityand shallconstitutea

modificationofthePCD Zone Approvaland SchematicPlan,providedthatany suchmodification

conformstoapplicablelaw setforthinParagraph2.2ofthisAgreement.

5.5.5 City'sObjections. IfCityobjectsto the SchematicPlan Modification

proposal,Cityshallspecifyinwritingwith reasonabledetailthe reasonsCity
believesthatthe

proposalisnot consistentwith City'sGeneralPlan or otherpolicies,plansand ordinancesof

generalapplicabilityallowed by thisAgreement and the vested rightsconveyed by this

Agreement.

5.5.6 Mediation. Cityand Developershallmeet withinfifteen(15)calendar

days ("MediationDeadline"),afterreceivingan objectionassertedby City pursuantto the

precedingparagraphs,tomediateand resolvealloutstandingissues.

5.5.7 Arbitration.IfCityand Developerareunableto resolvethe issuesvia

mediationpursuantto the precedingparagraphs,by the Mediation Deadline,the Partiesshall

attemptwithinseven (7) days to appointa mutuallyacceptableland use planningexpertto

arbitratethe terms of the Schematic Plan Modificationproposal. The Partyrequestingthe

arbitrationshallpay the feesto initiatethe arbitration.Ifthe Partiesareunableto agreeon a

singleacceptablearbitratorthey shalleach,withinseven (7)additionaldays,appoint
theirown

individuallanduse planningexpert.These two landuse planningexpertsshall,between them,

choosethesinglearbitratorwithinthenextseven(7)calendardays. The chosen arbitratorshall

withinfifteen(15) days, review the positionsof the Partiesregardingthe Schematic Plan

ModificationApplicationand issuea decision.The arbitratorshallask the prevailingPartyto

drafta proposedorderforconsiderationand objectionby theotherside.Upon adoptionby the

arbitrator,afterconsiderationof such objections,the arbitrator'sdecisionshallbe finaland

bindingupon both Partiesand shallconstitutean approved modificationof the PCD Zone

Approval and the Schematic Plan. As partof the arbitrator'sdecision,the arbitratorshall

determinethepayment ofthearbitrator'scostsbasedon tothesuccessor failureof each Party's

positioninthearbitration.

5.6 No Obligationto Undertake Development. Notwithstandingany provisionof

thisAgreement to the contrary,nothing in thisAgreement shallimpose on Developer an

obligationoraffirmativerequirementtodeveloptheProjector any portionthereof.IfDeveloper

undertakesto developallor any portionof the Projectpursuantto theSchematicPlan and this
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Agreement, Developer agreesto abideby theterms and conditionsof thisAgreement and the

SchematicPlan.

SECTION VI. MISCELLANEOUS

6.1 Incorporation of Recitals,Introductory Paragraphs, and Exhibits. The

RecitalscontainedinthisAgreement, theintroductoryparagraphprecedingtheRecitals,and all

ExhibitsreferredtoorattachedheretoareherebyincorporatedintothisAgreement as iffullyset

forthherein.

6.2 Headings. The descriptiveheadingsof the paragraphsof thisAgreement are

insertedforconvenienceonly and shallnot controlthe meaning or constructionof any of the

provisionshereof.

6.3 Other Miscellaneous Terms. The singularshall includethe plural;the

masculinegendershallincludethefeminine;"shall"ismandatory;"may" ispermissive.

6.4 Construction. This Agreement has been reviewedand revisedby legalcounsel

forDeveloperand City,and no presumptionorrulethatambiguitiesshallbe construedagainstthe

draftingPartyshallapplytotheinterpretationorenforcementofthisAgreement.

6.5 Further Assurances, Documents and Acts. Each Party hereto agrees to

cooperateingood faithwiththeothers,and toexecuteand deliversuch furtherdocuments and to

takeallfurtheractsreasonablynecessaryin orderto carryout the intentand purposesof this

Agreement and the actionscontemplatedhereby. All provisionsand requirementsof this

Agreement shallbe carriedoutby each Partyasallowedby law.

6.6 Assignment. Neither thisAgreement nor any of the provisions,terms or

conditionshereofcan be assignedby Developertoany otherparty,individualorentity(exceptan

approvedreplacementdeveloper)withoutassigningtherightsaswellastheobligationsunderthis

Agreement and complying with Paragraph5.2above and any otherprovisionhereinconcerning

assignment.The rightsofCityunderthisAgreement shallnotbe assigned,butCityisauthorized

toenterintoa contractwith a thirdpartytoperformobligationsof Citytooperateand maintain

any infrastructureimprovement so long as such Partyadequatelyand reasonablymaintainsand

operatessuchfacilityorimprovement.

6.7 Recording. No laterthanten(10)days afterthisAgreement has been executed

by City and Developer,itshallbe recordedin itsentirety,togetherwith allexhibitscitedin

Paragraph6.11,atDeveloper'sexpense,intheOfficialRecordsofWashington County,Utah.

6.8 Governing Law. This Agreement shallbe governed by and construedin

accordancewiththelawsoftheStateofUtah.

6.9 Notices. Any noticeor communication requiredhereunderbetween theParties

shallbe inwriting,and may be giveneitherpersonally,by overnightcourier,by hand deliveryor

by registeredor certifiedmail,returnreceiptrequestedor by facsimile.Ifgiven by overnight
courierorregisteredor certitledmail,thesame shallbe deemed tohave been givenand received

on thefirsttooccurof(i)actualreceiptby any oftheaddresseesdesignatedbelow asthePartyto

whom noticesareto be sent,or (ii)five(5)days aftera registeredor certifiedlettercontaining
such notice,properlyaddressed,withpostageprepaid,isdepositedinthe UnitedStatesmail. If

personallydelivered,a noticeisgivenwhen deliveredtothePartyto whom itisaddressed.Any
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Partyheretomay at any time,by givingten (10)days writtennoticeto otherPartieshereto,

designateany otheraddressinsubstitutionoftheaddresstowhich such noticeor communication

shallbe given. Such noticesor communicationsshallbe givento the Partiesattheaddressset

forthbelow:

IftoDeveloper: JackFisherHomes ofSouthernUtah,LLC

Attn:Ben Willits,ProjectManager
2250 N. CoralCanyon Blvd.,Suite#200

Washington,UT 84780

With a copy to: Snow Jensen& Reece

Attn:Matthew J.Ence

912 West 1600 South,SuiteB200

St.George,Utah 84770

IftoCity: Washington City
Attn:Roger Carter,CityManager
IllNorth 100 East

Washington,Utah 84780

With a copy to: Washington CityAttorney
Attn:JeffreyN. Starkey
Ill North 100 East

Washington,Utah 84780

6.10 No Third Party Beneficiary.ThisAgreement ismade and enteredintoforthe

soleprotectionand benefitofthePartiesand theirassigns.No otherPartyshallhave any rightof

actionbased upon any provisionof thisAgreement whether as thirdparty beneficiaryor

otherwise.

6.11 Counterparts and Exhibits;Entire Agreement. This Agreement may be

executedinmultiplecounterparts,each of which isdeemed to be an original.This Agreement

consistsoftwenty-five(25)pages,and thefive(5)(A throughE) exhibitsidentifiedbelow,which

togetherconstitutetheentireunderstandingand agreementofthePartiestothisAgreement.

Exhibit"A" LegalDescriptionofProject
Exhibit"B" SchematicPlan

Exhibit"C" Planning Commission Recommendation of Approval,

Application# Z-14-04

Exhibit"D" CityCouncilApproval,Application#

Figure3.11 Road CrossSectionDesign

6.12 Duration. ThisAgreement shallcontinueinforceand effectfora term offifteen

(15)years from the date of executionby both parties.Notwithstandingthe foregoing,this

Agreement shallbecome null and void if(i)initialconstructionof the infrastructurein a

Development Phase does not begin withinfive(5)yearsof the dateof thisAgreement, or (ii)

constructionand developmentceasefora periodoften(10)consecutiveyearsduringtheterm of

theAgreement. Upon thehappeningofeitherofsuchevents,allapprovalsordevelopmentrights

and obligationsofCityshalllapseunlessextendedby City'sCityCouncil.Upon thetermination

of thisAgreement, the Partiesshall,at the requestof eitherParty,execute an appropriate

recordableinstrumentconfirmingthatthisAgreement has been fullyperformed,terminated,or

lapsedasprovidedforherein,
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6.13 No Further Exactions. Subjectto theobligationsof Developerhereunder,no

furtherexactionsshallbe requiredof Developerby City. Notwithstandingthe foregoing,this

paragraphshallnotbe construedtorelieveDeveloperfrom any dedicationsor otherrequirements

requiredby applicablelaw or ordinancein effectwhen thisAgreement is executedunless

otherwiseprovidedinthisAgreement.

6.14 Good-Standing; Authority.The Partieswarrantand representasfollows:

6.14.1 Developer. Developer hereby representsand warrantsto City:(a)

Developer is a registeredbusinessentityin good standingwith the Stateof Utah; (b) the

individualexecutingthisAgreement on behalfofDeveloperisdulyauthorizedand empowered to

bind Developer;and (c)thisAgreement isvalid,binding,and enforceableagainstDeveloperin

accordancewithitsterms.

6.14.2 City. Cityherebyrepresentsand warrantstoDeveloperthat:(a)Cityis

a Utah municipalcorporation;(b)Cityhas power and authoritypursuanttoenablinglegislation,

theUtab Land Use and Development Management Act (U.C.A. 10-9a-101etseq.),and City's

Land Use Ordinancestoenterintoand be bound by thisAgreement;(c)theindividualexecuting

thisAgreement on behalfof City isduly authorizedand empowered to bind City;and (d)this

Agreement isvalid,binding,and enforceableagainstCityinaccordancewithitsterms.

6.15 Failure to Execute. The failureof any Party named above to executethis

Agreement shallnotinvalidatetheAgreement withrespecttoany oftheremainingPartiesorthe

propertyowned by suchPartiesatthetimeofexecution;providedthetotaldensityand Schematic

Planshallbe modifiedtoremove thatparceland theapplicabledensityand infrastructure.

6.16 Concurrency. Citydesiresthattheresources,servicesand facilitiesneeded to

supportdevelopmentareavailablewhen a Land Use Applicationisapproved. Notwithstanding

any provisioninthisAgreement,Cityshallnotbe obligatedtoapprovea Land Use Applicationif

infrastructureand serviceswillnot be availablein a reasonabletime to servethe development

contemplatedundersuchapplication.

6.17 Indemnification.Developerand Cityeach agreetodefendand holdeach other

and theirrespectiveofficers,employeesand consultantsharmlessforany and allclaims,liability,

and damages arisingout of or relatedto any work or activityconnected with the Project,

includingapprovaloftheProject;performedby a Party,itsagentsoremployeesexceptforwillful

misconductor negligentactsor omissionsof Developeror City,as the case may be,or their

respectiveofficers,agents,employeesorconsultants.

6.18 Default.Failureby a Partytoperformany of the Party'sobligationsunder this

Agreement withina thirty(30)day period(the"Cure Period")afterwrittennoticethereoffrom

theotherPartyshallconstitutea default("Default")by such failingPartyunderthisAgreement;

provided,however,thatifthefailurecannotreasonablybe curedwithinthirty(30)days,theCure

Periodshallbe extendedforthetime periodreasonablyrequiredtocuresuch failureso longas

the failingPartycommences itseffortsto cure withinthe initialthirty(30) day periodand

thereafterdiligentlyproceedsto completethe cure.Said noticeshallspecifythe natureof the

allegedDefaultand the manner inwhich saidDefaultmay be satisfactorilycured,ifpossible.

Upon theoccurrenceofan uncuredDefaultunderthisAgreement,thenon-defaultingPartymay

institutelegalproceedingsto enforce the terms of thisAgreement or may terminatethis
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Agreement.IftheDefaultiscured,thenno Defaultshallexistand thenoticingPartyshalltakeno

furtheraction.

6.18.1 Termination. IfCityelectstoconsiderterminatingthisAgreement due

to an uncuredDefaultby Developer,then Cityshallgiveto Developerwrittennoticeof City's

intenttoterminatethisAgreement and themattershallbe scheduledforconsiderationand review

by City'slegislativebody ata duly noticedpublicmeeting. Developershallhave the rightto

offerwrittenand oralevidencepriortooratthetimeofsaidpublicmeeting. IfCity'slegislative

body determinesthata Defaulthas occurredand iscontinuing,and electsto terminatethis

Agreement, City shallsend writtennoticeof terminationof thisAgreement to Developer by

certifiedmail and thisAgreement shalltherebybe terminated.Citymay thereafterpursueany

and allremediesatlaw orequity.

6.18.2 No Monetary Damages ReliefAgainst City.The Partiesacknowledge

thatCitywould not have enteredintothisAgreement had itbeen exposed to monetary damage

claimsfrom Developer forany breachthereofexceptas setforthherein.As such,the Parties

agreethatspecificperformance,as may be determinedby thecourt,isthe intendedremedy for

any breachofthisAgreement. Intheeventspecificperformanceisnot availableas a remedy to

DeveloperfortheCity'sbreachhereof,then Developershallbe entitledto pursueany and all

remediesatlaw orequity.

6.19 Waiver. No delay in exercisingany rightor remedy shallconstitutea waiver

thereof,and no waiverby Cityor Developerforthebreachof any covenantof thisAgreement

shallbe construedas a waiver of any precedingor succeedingbreachof thesame or any other

covenantorconditionofthisAgreement.

6.20 Enforcement. The PartiestothisAgreement recognizethatCityhastherightto

enforceitsrules,policies,regulations,ordinances,and thetermsofthisAgreement by seekingan

injunctionto compel compliance.IntheeventDeveloperviolatestherules,policies,regulations

or ordinancesof City or violatesthe terms of thisAgreement, City may, withoutdeclaringa

Defaulthereunderor electingto seek an injunction,and afterthirty(30)days writtennoticeto

correcttheviolation(orsuch longerperiodas may be establishedinthediscretionof Cityor a

courtof competentjurisdictionifDeveloper has used itsreasonablebesteffortsto cure such

violationwithinsuch thirty(30)days and iscontinuingto use itsreasonablebesteffortsto cure

suchviolation),takesuch actionsas shallbe deemed appropriateunder law untilsuchconditions

have been rectifiedby Developer.Cityshallbe freefrom any liabilityarisingoutof theexercise

ofitsrightsunderthisparagraph.

6.21 Severability;Invalidity.IfCity'sapprovalof the Projectisheld invalidby
a

courtof competentjurisdictionthisAgreement shallbe nulland void. Ifany provisionof this

Agreement shallbe heldtobe unconstitutional,invalidorunenforceableby a courtofcompetent

jurisdictionor as a resultof any legislativeaction,such holdingor actionshallbe strictly

construed.Furthermore,providedthePartiesarestillabletoretainallofthematerialbenefits
of

theirbargainhereunder,such provisionshallbe construed,limitedor,ifnecessary,severed,but

only to the extentnecessaryto eliminatesuch invalidityor unenforceability,and the other

provisionsofthisAgreement shallremain unaffectedand thisAgreement shallbe construedand

enforcedasifsuchprovisioninitsoriginalform and contenthad nevercomprised
a parthereof.

6.22 Force Majeure. Developer shallnot be liableforany delayor failureinthe

keepingor performanceof itsobligationsunderthisAgreement duringthetime and totheextent

thatany suchfailureisdue tocausesbeyond thecontroland without
thefaultornegligenceofthe
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Partyaffected,including,actsof God, actsoftheUnitedStatesGovernment ortheStateofUtah,

fires,floods,strikesembargoes, wars, terroristactsor unusuallyadverse weather conditions.

Upon theoccurrenceof any such cause,DevelopershallnotifyCityand shallpromptlyresume

thekeepingand performanceoftheaffectedobligationsaftersuchcausehascome toan end.

6.23 Nondiscrimination. NeitherCitynor Developernor theagents,employees,or

representativesofany ofthem, shalldiscriminateagainst,segregate,persecute,oppress,or harass

one another'sagents,employees,or representatives;otherdevelopers(includingany potential

replacementdeveloper);contractoror subcontractor;or theagents,employees,orrepresentatives
of any of theforegoing;tenants,owners,occupantsor residents,whether actualor potential,or

any otherpersonorentity.

6.24 No Waiver of Governmental Immunity. Nothing inthisAgreement isintended

to,orshallbe deemed, a waiverofCity'sgovernmentalimmunity.

6.25 Institutionof Legal Action. In additionto any otherrightsor remedies,any

Partymay institutelegalactiontocure,correct,orremedy any Defaultorbreach,tospecifically
enforceany covenantsor agreementssetforthinthisAgreement, to enjoinany threatenedor

attemptedviolationof thisAgreement; or to obtainany remediesconsistentwiththepurposeof

thisAgreement.Legal actionsshallbe institutedintheFifthDistrictCourt,Stateof Utah,or in

theFederalDistrictCourtfortheDistrictofUtah.

6.26 Names and Plans. Developershallbe thesoleowner ofallnames, titles,plans,

drawings,specifications,ideas,programs,designsand work productsofevery naturedeveloped,
formulatedorpreparedby orattherequestofDeveloperinconnectionwiththeProject.

6.27 Annual Review. Citymay reviewprogresspursuantto thisAgreement atleast

once everytwelve (12)months to determineifDeveloper has complied with theterms of this

Agreement.IfCityfmds,on thebasisofsubstantialevidence,thatDeveloperhasfailedtocomply
withthetermshereof,Citymay declareDevelopertobe inDefaultasprovidedinParagraph6.18

of thisAgreement. City'sfailureto review at leastannuallyDeveloper'scompliance with the

terms and conditionsof thisAgreement shallnot constituteor be assertedby any Partyas a

DefaultunderthisAgreement.

6.28. Amendment of Agreement. ThisAgreement shallnot be modifiedor amended

exceptinwrittenform mutuallyagreedtoand signedby each of theParties.No change shallbe

made toany provisionofthisAgreement unlessthisAgreement isamended pursuanttoa voteof

theCity'sCityCounciltakenwiththesame formalityasthevoteapprovingthisAgreement.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, thisAgreement hasbeen executedby Developer,by persons

dulyauthorizedtoexecutethesame,and by City,actingby and throughitsCityCouncilby duly
authorizedpersons.

Of
CITY:

Attest: Washington City,
a Utah Municipality

a Pentz,Deputy Ci r
b'%*

Kent thF.Neilson, ayor

DEVELOPER:

JackFisherHomes of SouthernUtah,LLC

STATE OF UTAH )
SS.

COUNTY OF WASHINGTON )

On this3rdday ofOctober2014,beforeme personallyappearedKENNETH R NEILSON

and TARA PENTZ whose identitiesare personallyknown to or proved to me on the basisof

satisfactoryevidence,and who, being by me duly sworn (or affirmed),did say thatthey are

respectivelythe Mayor and Deputy Recorderof WASHINGTON CITY, and thattheforegoing
document was signedby them by authority,and theyacknowledged beforeme thatWashington

Cityexecutedthedocument and thatthedocument was theactof Washington Cityforitsstated

purpose.

NotaryPublic

Residingat:

STATEOFUTAH )

COUNTY OF

ss.

On the day of / 2014, personally appeared before me

0) (Ff (BT whose iden ty ispersonallyknown toor proved to me on thebasisof

gatisfactoryevidence,and who, beingby me dulysworn (oraffirmed),didsay thathe/ isthe

th-4.skiOT of JACK FISHER HOMES OF SOUTHERN UTAH, LLC, and did duly

acknowledge to me thatthe foregoingdocument was enteredintoon behalfof such entityby

authorityof itsorganizationaldocuments and thatthedocument was theactof JACK FISHER

HOMES OF SOUTHERN UTAH, LLC, foritsstatedpurpose.

NotaryPubHc * - -

JESSICA HOGAN ,.aryPublic
coman..sonsume..r.***** e idingat:0 UT
MyGemmiselanExptree

StateofUtah a
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EXHIBIT "A"

LEGAL DESCRIPTION OF PROJECT



BEGINNING AT A POINT NO'46'14"E534.65FEET ALONG THE SECTION LINE FROM THE WEST 1/4
CORNER OF SECTION 11,TOWNSHIP 42 SOUTH, RANGE 15 WEST, SALT LAKE BASE AND

MERIDIAN, SAID POINT BEING ON THE CENTERLINE OF A PROPOSED FUTURE 110.00FOOT WIDE

ROADWAY, SAID POINT ALSO BEING ON THE ARC OF A 1750.00FOOT RADIUS CURVE TO THE

LEFT, RADIUS POINT BEARS N25"36'33"E;THENCE EASTERLY 753.04FEET ALONG THE ARC OF
SAID CURVE THROUGH A CENTRAL ANGLE OF 24'39'17";THENCE S89"02'44"E507.13FEET ALONG
SAID PROPOSED FUTURE ROADWAY CENTERLINE TO THE CENTERLINE OF THE PROPOSED
EXTENSION OF MAIN STREET; THENCE ALONG SAID PROPOSED MAIN STREET CENTERLINE
THE FOLLOWING THREE COURSES: SO'57'16"W1864.19FEET TO THE POINT OF CURVATURE OF
A 2500.00FOOT RADIUS CURVE TO THE RIGHT; THENCE SOUTHERLY 116.04FEET THROUGH A
CENTRAL ANGLE OF 2"39'34";THENCE S3'36'50"W11.85FEET TO A POINT ON THE NORTH LINE
OF "OASIS LEISURE HOMES PHASE 1" SUBDIVISION AS FILED IN THE OFFICE OF THE
WASHINGTON COUNTY RECORDER AS ENTRY #483351;THENCE S89"59'57"W40.08FEET ALONG
SAID NORTH LINE TO THE NORTHWEST CORNER OF SAID SUBDIVISION, SAID POINT BEING ON
THE HTST RIGHT-OF-WAY LINE OF MAIN STREET AS DEDICATED ON SAID SUBDIVISION PLAT;
THENCE S3'36'56"W348.81FEET ALONG SAID WEST RIGHT-OF-WAY LINE TO THE SOUTHWEST
CORNER OF SAID SUBDIVISION; THENCE N89"59'23"E29.04FEET TO THE NORTHWEST CORNER
OF PROPERTY DESCRIBED IN DOCUMENT NO. 20090009623AS FILED IN THE OFFICE OF THE
WASHINGTON COUNTY RECORDER; THENCE ALONG SAID PROPERTY THE FOLLOWING THREE
(3)COURSES: S3"36'56"W69.54FEET TO THE POINT OF CURVATURE OF A 2011.00FOOT RADIUS
CURVE TO THE LEFT; THENCE SOUTHERLY 74.54FEET ALONG THE ARC OF SAID CURVE
THROUGH A CENTRAL ANGLE OF 2"OT25";THENCE S1'28'08"W508.79FEET TO THE NORTHERLY
RIGHT OF WAY LINE OF "BUENA VISTA BOULEVARD" ROADWAY DEDICATION AS FILED IN THE
OFFICE OF THE WASHINGTON COUNTY RECORDER AS ENTRY #634748;THENCE ALONG SAID
NORTHERLY LINE THE FOLLOWING TWO (2)COURSES: N88'31'52"W 525.61FEET TO THE POINT
OF CURVATURE OF A 840.00FOOT RADIUS CURVE TO THE LEFT; THENCE WESTERLY 218.01FEET
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 14'52'12"TO A POINT ON THE
SOUTH LINE OF SAID SECTION 11;THENCE S89'59'23"W169.19FEET ALONG THE SECTION LINE
TO THE SOUTHEAST CORNER OF WASHINGTON CITY PROPERTY DESCRIBEDINDOCUMENTNO.
20070059801AS FILED IN THE OFFICE OF THE WASHINGTON COUNTY RECORDER; THENCE
ALONG SAID WASHINGTON CITY PROPERTY BOUNDARY THE FOLLOWING SIX (6)COURSES:
NORTH 4.89FEET; THENCE N17'51'O9"W 49.99FEET; THENCE N85"I9'29"W 75.43FEET; THENCE
N78"17'22"W 128.44FEET; THENCE S84'37'41"W39.58FEET TO A POINT ON THE WEST LINE OF
SAID SECTION 11; THENCE SO"20'30"W 81.03FEET ALONG THE SECTION LINE TO THE
SOUTHWEST CORNER OF SECTION11, TOWNSHIP 42SOUTH, RANGE 15WEST, SALT LAKE BASE
AND MERIDIAN; THENCE N89'45'58"W 1327.47FEET ALONG THE SOUTH LINE OF SECTION 10,
TOWNSHIP 42SOUTH, RANGE 15WEST, SALT LAKE BASE AND MERIDIAN TO THE 1/16CORNER
(SOUTHWEST CORNER OF THE SE 1/4OF THE SE 1/4OF SECTION 10),SAID POINT BEING THE
SOUTHEAST CORNER OF PROPERTY DESCRIBED IN DOCUMENT NO. 174473,PARCEL 1,AS FILED
IN THE OFFICE OF THE WASHINGTON COUNTY RECORDER; THENCE NO'28'24"E2661.39FEET
ALONG THE 1/16LINE (EAST LINE OF PROPERTY DESCRIBED IN SAID DOCUMENT NO. 174473AND
THE EAST LINE OF PROPERTY DESCRIBED IN DOCUMENT NO. 20080006560AS FILED IN THE
OFFICE OF THE WASHINGTON COUNTY RECORDER) TO THE 1/16CORNER (NORTHWEST
CORNER OF THE NE 1/4OF THE SE 1/4OF SECTION 10);THENCE S89"08'42"E100.00FEET ALONG
THE 1/16LINE; THENCE NO'41'13"E 336.31FEET; THENCE NS7"32'01"E 89.60FEET; THENCE
NO'41'O9"E268.43FEET; THENCE N5"41'25"W 675.34FEET; THENCE N68'38'58"E363.99FEET TO A
POINT ON THE CENTERLINE OF SAID FUTURE 110.00FOOT WIDE ROADWAY, SAID POINT BEING
ON THE ARC OF A 1750.00FOOT RADIUS CURVE TO THE LEFT, RADIUS POINT BEARS N68'38'58"E;
THENCE SOUTHEASTERLY 1314.59FEET ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 43"O2'25"TO THE POINT OF BEGINNING



EXHIBIT "B"

SCHEMATIC PLAN



LandUse Zone AcresUnitsDi)/Ac
SFDResidential R 119.4 530 4.4
$FATownhomes R-3 12.2 80 6.5
AssistedLiving/ C-2 8.5

-- Multi-FamilyResidential
Quasi-Public(Church) C-1 3.6
Commercial(Clinic) C-2 2.0
CommunityCenter OS 8.2
ImprovedOpenSpace OS 8.5
NativeOpenSpace OS 21.4
LocalStreets 9.2

Existing Total 193.0 610 3.7Boundary

8aundaryAdjus Pa --

PotentialFuture
JensenParcel

HenryWallerHones
2250N.CoralOngnBobvad
Washington,LIF84780

BuensestaBlvdOwner
MLA
23D3N.CoralCanyonBothward
washington,Ura4750

EXHIBIT BRILLO DEL SOL RESIDENTIAL DEVELOPMENT
"

2.-1 CONCEPTUAL SITEPLAN on
2702014



EXHIBIT "C"

PLANNING COMMISSION RECOMMENDATION OF APPROVAL,
APPLICATION # Z-14-04



CommunityDevelopmentDepartment
111North100East

, , washingtoncity,UTa47so

Washmgton City
::

AnOasisofOpportunity www.washingtoncity.org

Minutes

WASHINGTON CITY PLANNING COMMISSION

May 7,2014, 2014

Present:Commissioner Schofield,Commissioner Smith,Commissioner Shepherd,
Commissioner Williams.Commissioner Papa, Commissioner Martinsen,Attorney JeffStarkey,
Councilman Nisson,Drew Ellerman,LesterDalton,Kathy Spring,Douglas Hardy, Jeanne

Hardy, Renee Christensen,Holly Richards,Gene Sturzenegger,CalvinTanner,Aaron Langston,
Tom Evans, Sydni Dennett,Doug Dennett,Karl Rasmussen, Ben Willits,ScottDuffin.

Meeting calledtoorder:5:33 P.M.

Invocation:Commissioner Papa

Pledge ofAllegiance:Commissioner Schofield

1. APPROVAL OF AGENDA

A. Approval oftheagenda forMay 7,2014.

Commissioner Shepherd motioned toapprove theagenda forMay 7,2014.

Commissioner Smith seconded themotion.

Motion passed unanimously.

2. APPROVAL OF MINUTES

A. Approval of theminutes from April 16,2014.

Commissioner Shepherd motioned toapprove theminutes from April 16,2014.

Commissioner Williams seconded themotion.

Motion passed unanimously.

3. DECLARATION OF ABSTENTIONS & CONFLICTS

None

4. MINOR SUBDIVISION

A. Considerationof approvalfortheWashington Vista2 lotMinor Subdivisionlocated

atapproximatelycornerofWiltshireand Green SpringsDrive. Applicant:Old

Course Development, Craig Sullivan

Background
The applicantisrequestingapprovalfortheWashington Vista2 Lot Minor Subdivision,located

atapproximatelyboth west cornersofWiltshireStreetand Green Spring Drive. The applicantis

wishing to splitthepresent1.284 acreparcelintotwo lots.This isa remnant pieceof property
leftover from the SilverstonePhase 4 development thatwas splitby Green SpringDrive. Also,
theWashington VistaatGreen SpringPhase 4 subdivision(alongwith thecitypark)surround



WashingtonCity
PlanningCommissionMeeting

May 7,2014

Background
The applicantisrequestingapprovalof a VacationoftheFinalPlatfortheWashington City
Green SpringMinor subdivision,locatedatapproximately2000 North Green SpringDrive.

Recently,thefinalplatfortheWashington VistaatGreen SpringsPhase 4 subdivisionwas

approved by thePlanning Commission and CityCouncil. When thedeveloperwent torecordthe

plat,the county found thatan existingsubdivisionwas alreadyplattedinthesame place.That
subdivisionwas thesubdivisionthecitycreatedwhen itsoldthisareaoflandtoMatt Lowe some
7 seven yearsago,which istheWashington CityGreen SpringMinor subdivision.

With thatsaid,itisnecessaryforthecitytohave thisolderplatvacatedsothatthe Washington
Vista atGreen Springsprojectcan be recordedinplaceforthelotstobe sold. Staffistherefore

recommending thatthe old Washington City Green SpringMinor subdivisionbe vacatedas soon
as possible.

Recommendation

Staffrecommends thatthePlanning Commission recommend approvaloftheVacation of the
FinalPlatfortheWashington CftyGreen SpringMinor subdivisiontotheCity Council based on
the followingfindings:

Findings
1. The vacatedfmal platisnecessaryfortherecordingof a new projectwithinthe city.

2. That thevacatedfinalplatisinconformance ofthe SubdivisionOrdinance as outlined.

Commissioner Schofieldasked what thestatusison thesubstation.

Mr. Ellerman statedthesubstationisgoing tobe inthisarea.The cityhas looked atthecostof

moving itand itwould not be costaffectivetomove it.Also theotherareasthepeople had the
same oppositionto having itintheirarea.

Commissioner Williams motioned to recommend approval to City Council with the

findingsofstaff.

Commissioner Shepherd seconded the motion.

Motion passed unanimously.

8. ZONE CHANGE

A. PublicHearing forconsiderationand recommendation toCityCouncil a Zone

Change requestZ-14-04 tochange from OS Open Space and R-1-6 SingleFamily
6,000 sq footlotstoPCD Planned Community Development locatedat

approximatelyBuena Vistaand Main Streetto Washington Parkway. Applicant:
Henry Walker Homes

8



WashingtonCity
PlanningCommissionMeeting

May 7,2014

Background
The applicantisrequestingapprovaltochange the zoning ofapproximately193 acres,located

approximatelyatBuena VistaBlvd. and Main Streetand northward totheexpansion of

Washington Parkway. The requestedchange isfrom thecurrentzoning ofOpen Space (OS) and

Single-FamilyResidential--6,000 Sq.Ft.min. (R-1-6),toa proposed Planned Community
Development (PCD) zoning designation.

The General Plan Land Use DesignationforthislocationisLow DensityResidential(LD), High
DensityResidential(HD), Civic(CV) and Neighborhood Commercial (NC).

The surroundingGeneral Plan Land Use DesignationsareLow Density Residential(LD),
Medium Density Residential(MD) and Medium High DensityResidential(MHD) tonorth and
west,Community Commercial (CCOM), High Density Residential(HD) and Medium High
DensityResidential(MHD) totheeast,and Community Commercial (CCOM) and Medium

High Density Residential(MHD) to thesouth.

The surroundingzoning designationsareOpen Space (OS) tothenorthand west,Planned

Community Development (PUD) and ServiceCommercial (C-2)tothe south,Service
Commercial (C-2),Multiple-FamilyResidential(R-3)and Single-FamilyResidential- 6,000 Sq.
Ft.min. (R-1-6)to theeast.

The PCD projectname being proposed isBrillodelSol. The projectisbeingproposed asan
adultcommunity thatwillconsistof singlefamilyresidentialhomes, townhomes, and a
commercial assistedlivingfacilityas well. A largecommunity center,church site,and future
medical clinic/officesarealsobeing proposed withintheprojectboundary.

The projectwillhave severaltypes-ofresidentialunits.The singleflunilyhome siteswillbe
broken intotwo (2)differenttypes,one being standard8,000squarefootlots(470 units),and the
otherbeing 6,000 squarefootlotsfora patiohome design(164 units).The totalof singlefamily
home lotswillbe 634. There willalsobe an areafortownhomes (ormultiple-familyunits),this
areawillconsistof 84 units,thusbringingthetotalof allsinglefamilyunitsto 718. An assisted

livingfacilitywillalsobe a major partof thePCD, being locatedinthe southeastcornerof the

projectatthe crossroadsofBuena VistaBlvd. and Main Street.The assistedlivingfacilitywill
house some 200 possibleresidents.

With thisPCD, Main Streetwillbe extended north,along with a portionoftheexpansion
Washington Parkway along thenorthernboundary of theproject.Severalacreswithinthis

proposed areawillbe leftin a nativestateforopen spaceamenitiesand trailsystems.

Staffbasreviewed therequestedzone change and findsittoconform totheGeneral Plan,the

Zoning Ordinance and surroundingproposed development.
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Recommendation

Staffrecommends thatthePlanningCommission.reconunend approvalofZ-14-04,forthezone

change requestfrom Open Space (OS) and Single-familyResidential-6,000 squarefeetmin. (R-
1-6)totheproposed Planned Community Development (PCD), tothe CityCouncil,based on the

followingfindingsand subjecttotheconditionsbelow:

Findings
1. That therequestedzoning conforms totheintentofthelanduse designationoftheGeneral
Plan.

2. That therequestedzoning willbe compatiblewith surroundingdevelopments.

3. The utilitiesthatwillbe necessaryforthistype of development willbe readilyaccessibleto
the site.

Conditions

1. A Development Agreement would be requiredtobe approved by the CityCouncilto go
along withthisproposed Planned Community Development (PCD).

Commissioner Shepherd asked ifHenry Walker would be buildingtheMain Streetouttothe

Washington Parkway.

Mr. Ellerman statedjusthalfoftheroad and thenorthernpartoftheWashington Parkway; the
southoftheParkway iswhat thisprojectwould be responsiblefor.

Mr. Dalton statedWashington Parkway would be stubbedon both ends. Itwillbe builtasthe

development comes in.

Mr. Ellerman statedthey would be requiredto build40 feetof the 80-footroad.

Commissioner Schofieldasked who owns thepropertytotheeastof thisproject.

Mr. Ellerman statedSITLA. He statedhe likesPCD because forthemost parttheyarea clean
wellplanned out development.

Commissioner Schofieldasked about accesspoints.

Mr. Ellerman answered one offof Buena Vista,one offof MillereekDrive and 2 offof Main
Streetthen one offof theWashington Parkway fora totalof 5 accesses.

Commissioner Papa asked forclarificationofthepipingforthe water lineshown on theplan.
Would thiswaterlinestayinuse untilthedevelopment comes in and would therebe a concern
with buildingon top of a waterline?
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Mr. Dalton statedregardingtheexistingwater linethey would have torelocatethewaterlinewith

new linesdown Main Streetand withinthedevelopment. The currentwaterlinefeedsfrom the

water tank on Red CliffsthroughtoBuena Vista.

Commissioner Papa asked ifthedeveloperwould be doing thenew linesattheirexpense.

Mr. Dalton statedyes.

Commissioner Papa asked aboutthesewer line.

Mr. Dalton explainedthat2/3would flow down Main Street.The remainder willgo down

Buena Vista.There willhave tobe some upsizingbuttheCapitalFacilitiesPlan calledforit

anyway. One note on thewater system isthelineto thetankwillhave tobe upsized and they
willhave to do that.This willbe coveredinthedevelopment agreement. Itisnecessaryforthis

development and otherdevelopment thatcomes in.

Commissioner Papa asked about thesecondary water system forallof landscaping.

Mr. Dalton statedtherewould be a requirementfora dry irrigationsystem. They areworking on

thisand some of therequirementswillbe inthe Development Agreement. He statedone item

with thisdevelopment isthattheywant one sidedsidewalks.The citylikesto see sidewalks on

both sides.

Commissioner Schofieldasked Aaron Langston when they developed Sienna Hillshow they

planned fortheroadway, and why, when therewasn'tdevelopment thereatthetime.

Aaron Langston statedin2006 therewas a planforthemajor roadsGrapevine Crossing,Red

Stone Road, Ridgeview, Redstone Road and Sandy Talus thereasontheydidtheparkway in

Sienna Hillwas a type oftrialforSITLA. They became a partnertothedevelopers:example is

Coral Canyon and Sun River. The management atthattime was concerned and discussedifthey
would work aspartofthedeveloper.There has been a lotof questionsinternallyand externally.
He statedthey area quasi-publicuse. They arenot going tobuildmore ofthe major parkways.

Commissioner Schofieldasked Mr. Langston ifSITLA partneredwith theCityon buildingthe

roads.

Mr. Langston statedno.

Commissioner Schofieldasked ifthereisa master plan forthe Green SpringsBuena Vistaarea

and what isthebuildouttime frame.

Mr. Langston statedthey don'thave a number. They have worked with thecityand anything

theyhave plansfor.He statedthisisfora 55 and oldercommunity. Henry Walker was theone

thatchoose todo thisinthe area.During theadvertisingtime frame they can look atother

offers.They feltthereisa need forsomething similarto Sun River.
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Commissioner Schofieldasked Mr. Langston abouttheSouthern Parkway and how much

involvement did SITLA have indoing thatproject.

Mr. Langston statedthey didvery little.They have tobe carefulon thebenefitofthe land. The

citytypicallyneeds landand SITLA isn'tin a positiontogiveland away butattimestheyfind

thatthe citiesneed land and they determinethatby virtueofutilityand accessisequalto the

value of theland. They need tohave thebenefitinlieuof themoney.

Commissioner Schofieldasked ifa propertyowner would be responsibleforbuildingthe

Washington Parkway.

Mr. Langston statedyes.

Commissioner Schofieldstatedthemain concern istraffic.He statedthisisa welldrawn out

plan but theaccessisconcerning.He would liketo seetheWashington Parkway builtbecause it

isa main arterialroad and with the coming developmentshe would likeforittobe built

completelyout soonerthan1aterthanjusta halfroadwidth.
The proposed Washington Parkway

isthemain road northofI-15and connectstoprojectscoming inand shouldbe builtouttohelp

with the congestion.He stateditistheirjob ascommissioners to look atthingsasthey come in

with what affectitwillhave 15 to 20 yearsfrom now. Water isa concem as wellas traficinthe

Green Springsand Buena Vistaarea.He asked Mr. Langston what SITLA could do tohelp with

buildingroads and helpthecommissioners understandtheconcern about trafficwith 1400 to

1500 more residents.

Mr. Langston statedwith the Sienna Hillprojectthey decidedto do theheavy liftingto see how

they did inthemarket placeand what type of profitabilitywas there.They didn'tknow the

market would falland doubt they would have done what theydid now itisrebounding. He

statedthey know theyhave to have utilitiesand access.Green Spring northof exit15 wasn't

intendedtobe an experimentlikethe Sienna Hillsproject.On the Green Springssidethey can

justdo it.Sienna Hillsatthetime itcame intheboard member feltitwas a good ideatobuild

out theparkway but they didn'tlaxow themarket would falland so now they don'twant tobe the

one tobuildouttheWashington Parkway. The developerswillhave to builditout asthe

projectscome in. They have had meetings withthecitybut aren'tgoing to expose that

conversationatthistime.

Ben Willitsfrom Henry Walker Homes statedstaffhas done a greatjob. The sidewalkissuewas

partof a studythey didon 55 and aideradultcommunities and they came totheconclusionthata

sidewalk wouldn'tbe necessarydue to lesstrafficand therateof speed ofthetraffic.All the

communities they went todidn'thave sidewalkson both sides.They have a trailsystem and it

softenedthelook and feelofthe community tonothave sidewalkson both sidesbut insteadput

inmore trails.Trafficmost likelywillgo southtoexit10 or down Main Street.

Commissioner Schofieldasked ifMr. Willitshad gone to Sun River.
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Mr. Willitsstatedyes. Sun Riverhas a mixed use forsidewalks.He statedtrafficisalways an

issueand theimpact willbe lessdue to 55 and oldercommunity and theyhave been working
with LesterinPublicWorks. He stateditishard todeterminewhat directionpeople willtravel.

Commissioner Schofieldasked aboutthephasing.

Mr. Willitsstatedeverythinginlightblue willcome infirstthen tothecommunity centerthento

theMil1creekarea,96 homes broken up intotwo subsections.

Commissioner Schofieldasked aboutbuildouttime.

Mr. Willitsstatedthey want tobegin by earlyFalland have a Parade Home. They want tohave

thecommunity centerbuiltwith thefirstphase.

Commissioner Schofieldasked Mr. Willitsaboutthemerger ofHenry Walker Homes.

Mr. WillitsstatedlastfallOakwood Homes joinedtogetherwith Henry Walker Homes.

Oakwood Homes wanted to stayintheWasatch frontareausingthe Henry Walker name and

Henry Walker Homes in southernUtah would use anothername.

Commissioner Schofieldasked ifitisstillabout 10 yearsbuildouttime frame.

Mr. Willitsstatedyes.

Commissioner Schofieldstatedthe developerdid a good job on the design.

Mr. WillitsstatedScottfrom Horrocks Engineer did a greatjob and they have worked with staff.

Commissioner Schofieldstatedtrafficwould always be an issuewith any development. He

statedhe appreciatedMr. Langston candor.

Commissioner Smith asked iftherewas any frontageon themain spineroads.

Mr. Willitsstatedno. Itwillbe similarto Snow Canyon Parkway with landscaping.

Commissioner Smith statedhe likessidewalksand would ratherthey be considereda 5-footthan

4-feet.

Mr. Willitsstatedtheyjustlooked atthestandard4 footbutwould considerthe 5-foot.With 55

and olderthepeople usuallyuse thetrailsystem.

Commissioner Shepherd asked abouttheaccessto thegolfcoursewith golfcarts.

Mr. Willitsstatedinthe conversationwith Barry Blake they would providea sharedaccesswith

thecityforthe citizensto accessthegolfcoursenear thebridge.
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Commissioner Schof eldopened thepublichearing.

Tim Montgomery statedhe livesattheend ofMain Street,hisconcern iswater and ifitwill

affectthewaterpressure.

Mr. Dalton statedthey did a water model and theneed forthe20-inchlineand thatisthereason

fortheupsizeofthewater line.That willbe covered inthe development agreement.

Mr. Montgomery statedtheditchcarriesa lotofrainand would liketoknow about thedrainage.

Mr. Dalton statedthereisa drainagechannelthatcomes inand theirdrainageplan forSITLA

thatcallsoutfordetentionbasins,thedevelopment agreement willaddresstheissueof detention.

Drainage comes down Main Streetand Buena Vistaalong I-15totheboilers.They have worked

with UDOT tocleanthe sediment outof thestorm drain.

Mr. Montgomery asked aboutthegateand iftherewillbe accessbecause people use itforhorses

and ATVs and parkingon Main Street.

Mr. Langston statedthey don'trestricttheirlandunlessthey need to. They don'thave a use for

theparkinglotatthefenced areaatthistime.

ChrisCar statedhe livesinNew Warm Springsand hisconcern isaccessand ifthereisenough

water.

Commissioner Schofieldstatedthereisadequatewater forthisproject.

Mr. Car asked about thedrainageon Main Street.

Mr. Dalton stateditwould go under Main intoa channel. There willbe adjustmenton Buena

Vistatohandlethe drainage.

Commissioner Schofieldstatedtherewould be storm drainsthrough outthedevelopment. With

open land drainagewillbe a problem but development willhave more control.

Mr. Dalton statedthe developerisresponsibletoaccommodate thepass through flows from their

development. He statedtherearedifferentsoilsthatwillaffecthow thedrainagewillflow.He

statedtherewould be a largeculvertunder Main Streetdown thenaturalflow path.

Mr. Car asked abouttheaccesstothetrailsthatexistnow torideand recreateon.

Attorney StarkeystatedSITLA owns thepropertyand ridingon theirpropertyisn'tsomething

they appreciate.Drainage issuesaresomething thattakestime.

Commissioner Schofieldstateditistrespassingwhen enteringanotherpersonspropertyto

recreatewithoutpermission.
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Mr. Car asked ifthisisa 55 and oldercommunity.

Commissioner Schofieldanswered yes.

Commissioner Smithmotioned toclosethepublichearing.

Commissioner Papa seconded themotion.

Motion passed unanimously.

Commissioner Schofieldstatedhe reviewed thePCD plan and he feelsitisa nicePCD

development and trafficisstilla big issuewitheverythingnorthofthe interstate.Most of the

propertyisowned by SITLA and hopes thatCityCouncil willwork outthesecondary accessout

ofGreen Springs.He likesPCD and PUD developments because of therequirementsand likes

thatthisis55 and oldercommunity. He does not have a problem with thesidewalks.There are

golfcartoptionswithinthisproject.

Commissioner Shepherd asked about trafficoutof Green Spring and Red Hills,what do they do

with St George to dealwith issues.

Mr. Dalton stateditisn'tjustSt George, isitUDOT and interchange10 they areresponsiblefor

thisareaand the signalingistheirproblem and thetiming.There isfundingon a 3rd turnnorth

ofI-15with Green Springsand the3050 intersection.Currentlythey aretalkingtoUDOT and

federalhighways tosee iftheycan getanotherinterchangeoffofI-15.

AttorneyStarkeystatedthey arecompeting forlimitedfunds. People shouldcontactby email

UDOT and electedofficialson thehill(legislators)and explainwhat theirissueiswith problems

on Green Springs.

Commissioner Shepherd asked about Mall Bridge and who funded that.

Mr. Dalton statedSt George, UDOT and government funding.

Commissioner Schofieldasked what thedifferenceon trafficcount with Bloomington and exit

10.

Mr. Dalton statedexist10 isthebusiestexistinWashington County.

Commissioner Schofieldasked what isthedistancefrom Main Streetand I-15.

Mr. Dalton statedabout 1 and halfmiles.

ChrisCar asked about Washington Parkway and where willitcome out. He asked why isn'tit

gettingdeveloped.
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Commissioner Schofieldstatedthey don'tknow where inGreen Springsitwillcome out. Itisa

good questionand therewillbe more conversationon the development oftheWashington

Parkway.

Commissioner Williams motioned to recommend approval to City Council with the finding

and conditionsof staff.

Commissioner Shepherd seconded the motion.

Motion passed unanimously

9. DISCUSSION ITEMS

A. DiscussionofPlanningCommission training.

Discussionand followup on statusofprojectspreviouslyapproved.

Commissioner Smith motioned toadjournthePlanningCommissioner meeting.

Commissioner Papa seconded themotion.

Motion passed unanimously.

Meeting adjourned:8:17 PM

Washington City

Signed by: Ps -

Rick Schofield,Chairman

Attestedto: a
arm4

K ly $ring, Zonin'g Technician
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Minutes

RegularMeeting

May 28,2014

Attendance:Mayor Kenneth Neilson,Councilmen Garth Nisson,Kress Staheli,Ronald Truman,
JeffTurek,CityManager Roger Carter,CityAttorneyJeffStarkey,Community Development
DirectorDrew Ellerman,PublicWorks DirectorMike Shaw, PoliceChiefJim Keith,Finance

SupervisorBrian Brown, AdministrativeServicesManager Kimberly Ruesch, CityRecorder
Danice Bulloch;Audience: Niki Warner, Samantha Sadlier,GL Bower, Brian Brown

Meeting commenced at6:03 P.M.

Invocation: Councilman Staheli

Pledge ofAllegiance: Councilman Nisson

1. APPROVAL OF THE AGENDA

Councilman Stahelimade a motion toapprove theagenda. Councilman Turek seconded the

motion;which passed withthefollowingrollcallvote.

Councilman Nisson Aye
Councilman Staheli Aye
Councilman Truman Aye
Councilman Turek Aye

2. ANNOUNCEMENTS

Councilman Truman statedhe has receiveda lotofpositivefeedbackfrom theeventsheld

throughouttheCounty forMemorial Day.

3. DECLARATION OF ABSTENTIONS dkCONFLICTS

None

4. CONSENT AGENDA

APPROVAL OF MINUTES; Consideration to approve the minutes from the City
Council Meetings of 05/13/2014 and 05/14/2014.

WashingtonCityCouncil
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Councilman Nisson asked how much thebudget increasedfrom thepreviousyear.

CityManager Carterexplainedtheincreaseinexpenditurewas 5% and therevenue was a 4%
increase.The reasonfortheincreaseinexpenseswas due totheamount of fundsallowed inthe
fund balance.With theincreaseinrevenue,theymoney had tobe used.

Councilman Truman noted therewas much time spenton thebudget,and he ishappy with the
extramoney beingallocatedtoroadswithinWashington City.

No publiccomments were made.

Councilman Turek made a motion toclosethePublicHearing. Councilman Truman seconded
themotion;which passed withthefollowingrollcallvote:

Councilman Nisson Aye
Councilman Staheli Aye
Councilman Truman Aye
Councilman Turek Aye

B. Public Hearing forthe considerationto approve a Zone Change Application
Z-14-04,requesting tochange thepresent zone from OS (Open Space) and R-1-6

(SingleFamily 6,000 sq footlots)toPCD (Planned Community Development) zone,
to be known atBrillodelSol,the property islocatedfrom Buena VistaBoulevard
north to approximately 1250 North and from Main Streetwest toapproximately 600
West (MillereekWash). Applicant: Henry Walker Homes

Community Development DirectorDrew Ellerman reviewed:
The applicantisrequestingapprovaltochange thezoningof approximately193 acres,located

approximatelyatBuena VistaBlvd.and Main Streetand northward totheexpansionof

Washington Parkway. The requestedchange isfrom thecurrentzoning ofOpen Space (OS) and

Single-FamilyResidential-6,000 Sq.Ft.min. (R-1-6),toa proposed Planned Community
Development (PCD) zoning designation.

The GeneralPlan Land Use DesignationforthislocationisLow Density Residential(LD), High
DensityResidential(HD), Civic(CV) and Neighborhood Commercial (NC). The surrounding
GeneralPlanLand Use DesignationsareLow DensityResidential(LD), Medium Density
Residential(MD) and Medium High DensityResidential(MHD) tonorthand west,Community
Commercial (CCOM), High DensityResidential(HD) and Medium High DensityResidential

(MHD) totheeast,and Community Commercial (CCOM) and Medium High Density
Residential(MHD) tothesouth.

The surroundingzoning designationsareOpen Space (OS) tothenorthand west,Planned

Community Development (PUD) and ServiceCommercial (C-2)tothesouth,Service
Commercial (C-2),Multiple-FamilyResidential(R-3)and Single-FamilyResidential- 6,000 Sq.
Ft.min. (R-1-6)totheeast.

The PCD projectname beingproposed isBrillodelSol. The projectisbeingproposed as an
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adultcommunity thatwillconsistof singlefamilyresidentialhomes, townhomes, and a

commercial assistedlivingfacilityaswell. A largecommunity center,churchsite,and future

medicalclinic/officesarealsobeingproposed withintheprojectboundary.

The projectwillhave severaltypesof residentialunits.The singlefamilyhome siteswillbe
broken intotwo (2)differenttypes,one beingstandard8,000 squarefootlots(470 units),and the
otherbeing6,000 squarefootlotsfora patiohome design(164 units).The totalof singlefamily
home lotswillbe 634. There willalsobe an areafortownhomes (ormultiple-familyunits),this
areawillconsistof 84 units,thusbringingthetotalofallsinglefamilyunitsto718. An assisted

livingfacilitywillalsobe a major partofthePCD, being locatedinthesoutheastcornerof the

projectatthecrossroadsof Buena VistaBlvd.and Main Street.The assistedlivingfacilitywill
house some 200 possibleresidents.

With thisPCD, Main Streetwillbe extendednorth,alongwith a portionoftheexpansion

Washington Parkway alongthenorthernboundary of theproject.Severalacreswithinthis

proposed areawillbe leftina nativestateforopen spaceamenitiesand trailsystems.

Staffhas reviewed therequestedzone change and findsittoconform totheGeneral Plan,the

Zoning Ordinance and surroundingproposed development.

The PlanningCommission unanimously recommended approvalofZ-14-04,forthezone change

requestfrom Open Space (OS) and Single-familyResidential-6,000 squarefeetmin. (R-1-6)to

theproposed Planned Community Development (PCD), totheCityCouncil,based on the

followingfindingsand such totheconditionsbelow:

Findings
1. Thattherequestedzoning conforms totheintentofthelanduse designationoftheGeneral

Plan.

2. Thattherequestedzoning willbe compatiblewith surroundingdevelopments.
3. The theutilitiesthatwillbe necessaryforthistypeof development willbe readilyaccessible

tothesite.

Conditions

1. A Development Agreement willbe requiredtobe approved by theCityCouncil togo along
withthisproposed Planned Community Development (PCD), and must be approved priortothe

recordingofany platwithinthePCD.

Community Development DirectorEllerman thenstatediftheproposed zone change were tobe

approved,themotions shouldreflectitbeingbased on theproposed map. The book ofdetails

willbe done ata laterdate.

Councilman StahelistatedtheGeneral Plan shows thisareaas low densityresidential.He would

liketoknow ifthereisa currentzoning on thisparcel.

Community Development DirectorEllerman statedthelandismostly open spaceatthistime.

The low densitydesignationis3.0-4.0unitsperacre.The overalldensitywith this

development would notexceed 3.7units,which iswithintheGeneralPlan.
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Councilman Staheliasked ifMillereekSpringsDrive ispublicorprivate.

Community Development DirectorEllermanstatedMillereekSpringsDrive ispublic.

Councilman Staheliasked ifallofthestreetsareprivateinthisdevelopment.

Community Development DirectorEllerman statedthedeveloperdoes plantohave asmany of

thestreetspublicaspossible.

Councilman Nisson asked ifthedevelopment would helptomove theparkway along.

Community Development DirectorEllerman statedwiththedevelopment,thehope istheroad

development willmove alongata fasterpace.

No publiccomments were made.

Councilman Truman made a motion toclosethepublichearing.Council Turek second the

motion;which passed withthefollowingrollcallvote.

Councilman Nisson Aye
Councilman Staheli Aye
Councilman Truman Aye
Councilman Turek Aye

C. Consideration to approve an ordinance adopting Zone Change request

Z-14-04,tochange presentzone rom OS and R-1-6 toPCD.

Ben Willitsreviewed a map with Counciland explainedthesharedaccesstothenorthacrossthe

existingbridge.

Councilman Staheliasked iftheroadsaresizedadequatelyand willaccommodate golfcarts.

Mr.Willitsstatedhe has been working with PublicWorks inordertomake certaintheywillbe

abletoaccommodate golfcarts.

Councilman Staheliasked what thepurposewould be ofonlyhaving a sidewalkon one sideof

theroad.

Mr. Willitsstatedtheyareproposingsingleloadsidewalksbecausethey arenotapplicablefor

thistypeof development. The typeofclienteletheywillhave inthisareaaremore interestedin

trailsystems.

PublicWorks DirectorMike Shaw commented one oftheissuestheyhave withthisdevelopment
isthelackoftwo sidewalks.There arecurrentlytwo roadswithinWashington City,which do

nothave a sidewalkon both sides,and theygetmany complaints.
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Councilman Truman asked ifthisissomething Staffcan work withthedeveloperon atthepoint
ofthepreliminaryplat.

PublicWorks DirectorShaw statedtheywould.

Councilman Stahelimade a motion toapprove theordinanceadoptingZone Change request
Z-14-04,tochange presentzonefrom OS and R-1-6 toPCD withthefindingsand conditionsof
Staffandas recommended by thePlanning Commission. Councilman Turek second themotion;
whichpassed with thefollowingrollcallvote.

Councilman Nisson Aye
Councilman Staheli Aye
Councilman Truman Aye
Councilman Turek Aye

8. REPORT OF OFFICERS FROM ASSIGNED COMMITTEE

Councilman StahelistatedtheyheldtheirDowntown Committee Meeting. They didnothave as

good ofa turnouthas theyhad hoped, buttheydo have some greatcitizenson thecommittee.

They would liketo lookatgettingsome money fortheCommittee inordertogetsome drawings
inthefuture.

9. CITY MANAGER REPORT

CityManager Roger Carterstatedhe and theMayor attendedan Economic Development Show
inLas Vegas. They partneredwith EDC Utah,which helpedthem tomake a number of contacts.

They have had a fairlylargeorganizationmake contactwith them already,and arequitehopeful
oftheoutcome. The trailprojectanticipatedcompletionisforJuly.The majorityofslurryseal
iscomplete,asidefrom a coupleof itemstobe fixed.They arestillworking on thecompletion
ofeither3650 South or 3090 South tohelpwiththetrafficonce MerrillRoad iscomplete.
Horrocks Engineeringwillbe attendingtheWorkshop Meeting on the8thof July,which will
includea verypreliminarydesignon Exit 11. Suntranwillalsobe inattendanceatthismeeting
withregardtoroutingand budgeting.The cemetery expansionisnearlycomplete and the
contractorisdoing a fantasticjob. There aresome very niceareasfortrees,and therewillbe the

abilitytoplaceadditionallandscapingifso desired.The generationplantisnearlycomplete. It
willtakesome time togeteverythingmoved over,butonce thePower Department has moved,
theParksDepartment willthenmove totheirbuildingon 300 East.

10. CLOSED SESSION

A. To discusspending or potentiallitigation;and/or

B. Discussion regarding deployment ofsecuritypersonnel,devices,or systems.

Councilman Truman made a motion tomove intoClosed Sessiontodiscusspending orpotential
litigationand deployment ofsecuritypersonnel,devices,or systems.Councilman Nisson
seconded themotion; which passed withthefollowingrollcallvote:
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Councilman Nisson Aye
Councilman Staheli Aye
Councilman Truman Aye
Councilman Turek Aye

CouncillefttheCouncilChamber tomove intotheClosed Sessionat 7:00P.M

CouncillefttheClosed Sessionand returnedtoadjourn theRegular Meeting at 7:56P.M

11. ADJOURNMENT

Councilman Turek made a motion toadjourn themeeting. Councilman Nissonseconded the

motion;which passed withthefollowingrollcallvote:

Councilman Nisson Aye
Councilman Staheli Aye
Councilman Truman Aye
Councilman Turek Aye

Meeting adjourned at 7:56P.M.

Passedand approved this9thday ofJuly2014.

O . hingtonCity

Attestby: h F.Neilson, layor

Danice B. Bulloch,CMC

CityRecorder
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FIGURE 3.11

ROAD CROSS SECTION DESIGN
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