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@) @ BRILLO DEL SOL - @ NG
%\(J\ . Fisher Homes Plann%@nmunity %\(}

THIS D \@@PMENT AGREEMENT fi @o del Sol (the “Agreement’ @ered
@ into and effecti@ of the 13th day of April, 201@ nd among Jack Fisher Home@ outhern
Utah, LI C (“Developer™), a Utah limited liability company, and Washington City, a municipal

corporatiqn and political subdivision of t %State of Utah (“City™) (mdmdﬁlly a “Party” and

collec@e : the “Parties™). Q
© O
@ RECITALS: @ \
g@ 2 @
Al Develop @ § or controls by the terms @ ption agreement appro;um@@

@@&\ 193 acres of real pr located within the muni boundarics of Washington ,
b

Washington Countg@@te of Utah, as more partlcu]ar@&@scnhed in Exhibit “A” (thg@ y

@@ attached hereto corporated herein.

B, Developer desires and intends to develop the Property as a master-planned
commpufity currently known as Brillg Sol (the “Project™) as ge y depicted on a %
cig al site plan dated February_] and prepared by Devel Schematlc Plan’ ) ©®©

ed bereto as Exhibit “B” and rpordted herein.

@Q%

On April | 7 Developer fited with Cit &Iete application (Applicagﬁgy\@

g@\@ # Z-14- 04) to rezone&% roperty from the current ne to the Planned Com
Development Zone (t CD Zone™) and approve the matic Plan to enable devel%

@ the Project, all a@@s ed in City’s Land Use Ord@@ the “PCD Application™)

D. On May 7, 2014, City’s Planning Commission recommended approval of the
PCD A ication subject to certain ﬁndin.g%amd conditions as set forth in ibit *“C”, attached

her incorporated herein, and fo them to City’s City Counci nsideration. %

\Z On May 28, 20 v’s City Council approved t Application (the “PCD
@ one Approval ") subject to in findings and conditions as> rth in Exhibit “D”, attached‘)@

>3

%\@ hereto and incorporated @, and subject to approval of ﬁ\@ggreement. N

@ F. i ds the PCD Zone Approv g@hc Schematic Plan (i) do flict
@ with any appli olicy of City’s General Plagg meet the spirit and intent 01@ *s Land
Use Ordinance; (iii) will allow integrated planning and design of the Property and, on the whole,
better deyelopment than would be possible under conventional zoning regylations; (iv) meet
appli@use limitations and other re ents of the PCD Zong; an@ meet the density Q%
I'@@l s of the General Plan. ©© ©© @@
X @ X @ \@ °\©
N A
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@QE G. {\:\ tlieves, based upon Devel presentatlons that Devel 5 (i)
@ sufficient contrdl gver the Property to ensure dev ment of the Project will oceur proved;
(ii) the financial capability to carry out the Project; and (iii) the capablllty to start construction

within g %(1) year of approval of this Ag %ﬂent

Developer desires all steps necessary to fi na@égmva] of the Project ©©Q

develop the Project as prow& thls Agreement.

o @\ I Each oth f' cs is willing to enter into th ement in order to 1mp]emgrk€§@
g&\ the purposes and con %5 of both the PCD Zone A and the Schematic Plan fi
@ Project and to more @ set forth the covenants and itments of each Party, wh1le@ ng

@@ effect to applica @w ¢ law and City’s Land Use@ ce. ©©

L. Acting pursuant to its authority under Utah Code Annotated §8§ 10-9a-101, ef
seq., andbafter all required public noticg §nd hearings, City, in its exerc of its legislative
dlSCl‘{ﬁ% as determined that enterin @p his Agreement furthers the&I es of the (i) Utah Q%
al Land Usc, Developme @ Management Act, (ii) Ci eral Plan, and (iii) @
@ﬁ' ’s Land Use Ordinance. Asa It of such determination Ci @as elected to approve the @
PIOJect in a manner resulti gotiation, consideration, and oval of this Agreement and, \
o @ (i1} has concluded that the tgrms and conditions set fort in serve a public purpose @ng\

{‘&\ promote the health, {@%& prosperily, secutity, and %a welfare of the inhabitant
@ taxpayers of City. @

©© ©© AGREE@NT @©

OW, THEREFORE, in eonmd%tlon of the foregoing remtal;%d the covenants

@ et forth, the sufficiency of w he Parties hereby acknowled w@ e Partics agree as @Q%

Ox
©@ ECTIDN 1. DEFINITIO @\ X@

{‘&\ Any term or % used in this Agreement that \ls first letter capitalized shal @

that meaning given t@ y City’s Land Use Ordinance @3 fect on the date of the Applic fer

@ the PCD Zone @)C@d ifferent, by this Agreemen%ﬁplicable State statute (as pro @ in the

2013 amended tion 102, Definitions, of the “Impact Fee Act”, Utah Co nnotated,

Chapter 36a), as the case may be. Certain such terms and phrases are referenced below; others
are de&%gl where they appear in the text cﬁ?is Agreement. %

)

@@ 1.1 “City’s Constrg%@ Design Standards” n@r@@ standards and @@Q
\ C

ecifications that City uses for uction of public lmprovemem\ \

gg\Q 1.2 “Com %Q} Uses” means uses locate @@Vn on the Schematic Pla @@
d L

Commercial (Clinic) nation, and any other neig od convenience, sales, and
commercial uses, @ {fian oriented commercial US%\@S ness and professional office u@, nd

@@ commercial storigg,Uses in the Project. @ @@

1.3 “Culinary Water Master Plan” means a comprehensive plan to provide
culin ater within the Project as a ved by City and in accordane%with City’s 2005

@u@ater Master Plan. ©©@ @QQ @@Q%

<, @ , @ , @ <, @
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@@ 1.4 \Zﬁ@s-w” means the number o @9@ units per acre as sho @ the
Schematic Plan as authorized under this Agree ©

% “Density Transfer” mcans)the ability of Developer to transfer densities from
am@@l n the Project to other areas@ n the Project including tran@ g such densities Q%
¢ type of use to anothegPﬁ { use, for example, and way of limitation, @
\2 sferrmg density from Mult y Uses to Single-Family prowded in Paragraph @
@ 4.4 of this Agreement. <> @ o ¢@\
@ . N\
%&\ 1.6 “Desi \lidelines” means the design %ards and guidelines (mcludm%
© landscape plan) ado@@ v Developer and approved b y, as may be amended from

@@ time, app]icabl@ Project. @

1.7 “Developer” means Jack Fisher Homes of Southern Utah, L1.C, a Utah limited
liabilit mpany, or its approved rep]aﬁwm developer, assigns and su%gssors in interest, %
whi Y whole or in part. Q @Q
@ 1.8 “Developmcnt @ty” as defined in U.C.A. N@Ga 102(3) (2013) means \©

0@ any construction ot expans1 buddmg, structure, or use, a ange in use of a building org
%\@ structure, or any chang e use of land that creates a@@ demand and need for Pu @
K Facilities. &

@@ 1.9 @elopment Guidelines™ me@@ectwely, the (&) Design u1§ s {b)
Master Declar (and declarations developcdand recorded against indivi Phases);
Culmary Water Master Plan; Secondary Water Plan; Sanitary Sewer Master Plan; Storm Water

and Drailage Contral Master Plan; Trans%’latlon Master Plan; and City’ s%nstructlon Design %
Stz © @Q
@ .10 “Development:Phise” means a separately devel @ortmn of the Project for @
\@ which a Site Plan and one ( or¢ corresponding subdmsr& lications are filed with Citye @

nd thereafter approved ity. o
g&\ and t ter appro éig& &&\@

1.11 @ lat” means a final subdivi plat of property, located w1@1 an
©© approved Dev t Phase, which is approved b ’s governing body and is rec in the

Official Reco Office of the Recorder of Washi gton County, State of Utah.

%%12 “Land Use Applu.atlo 2\means any application for devglgpment within the %

Proj bmitted to City by Develo ny other person subseque @@ execution of this
Agreement. @@

A \d N\
@ 1.13  *“Land Us @r inance” means Washmgt \y Zoning and Subdivision,
{“& @ Ordinances. &\@\ K@l @}@

1.14 Kr Association” means the B (@l Sol Community Assomatlon,.&*itah
@Q corporation, itg sigséssors or assigns. ©©

.15 “Master Declaration™ means thdt certain Master Declaration of Covenants,

Conditiehs and Restrictions and Rcserva&%\ of Easements for the Project a%p which is recorded %
A i ortions of the Property sponding to an approved ment Phase (as Q
guished from various Phas gighborhood Declarations, @% Wl]l be created and @@

\ recorded with individual phase%n subdmslon plats throughout m\\

@ .
QK& %(& @ Page 3 0f 25 6{& @ @@\Q
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@ 1.16 @lulti-Family Uses” means all@mitted attached residential us@acated as

shown on the Schematic Plan as Assisted Living/Multi-Family Residential designations.

7  “Ordinances” means %\’ashmgton City Municipal mances, includin %
g @Q

@@%nd Use Ordinance. @ @@
0\@ 1.18  “Planning G@lssmn” means the Washmgtgmg\ﬁxy Planning Commission. @

o N
g&\Q 1.19 “PCD %@Approval” means City’s a@ of the Schematic Plan ar@%Q
@ M

change request (Ap ion # Z-14-04) for the PFOJEC ay 28, 2014, which was su

@@ certain hndmg ndmons set forth in Exhtbﬁ@@ @@

120 ¢ Prlmary Trail System” mean the trails within the Project that coincide with
Clty s ter planned trails that may be ﬁzepted by City as public trails ypon conveyance of %

‘”’ o S
1.21  “Project” meam\ge& improvement and develop n@ the Project pursuant to @

hlS Agreement, the Deve]o uidelines, and City’s Ordina as generally depicted on the, @\

o N Schematic Plan. 5
& %‘“ o o
@(}) 2 “Pr Improvements” means as d@@ nU.C.A.§ 11-36a—102(14)©(@] ).
@ 1.23 r0]ect Master Plan” means @ectivcly the Development Gl@lines and

PCD Zone Approval.

Q%Al “Proportionate Shar @%&ﬂned in U.C.A. § 11-36a-1 @Q (2013) means the Q%
@@f ublic facility improveme @ re roughly proportlonate nably related to the @@
@\s vice demands and needs of a elopment Activity. \
<>
\Q\ 1.25 “Pub% les” means as defined in U @@ 36a-102(16) (2013). o Q\@
{‘& 1.26  *Sani ewer Master Plan” means i@prehenswe plan to provide sa %
sewer within the P (@ as approved by City and i @@ rdance with City’s 2009 Wa ter

@ Collection Sys@ ster Pla @ @

1,27  “Schematic Plan” means the conceptual site plan map attached hereto as Exhibit
“B”, dat%)October 15, 2013, and presen to, and reviewed by, the Wash' on City Planning %
Co n on November 20, 2013, a f Developer’s PCD Appllc Q

G SN O
1.28  “Secondary te aster Plan” means the §é\c ary water system to be \
\@ developed and used by Dev for irrigation purposes and ne& ulinary use. @
S ngrimy e i e
1.29 Sin ily Uses™ means all perm detached single-family resi
© uses located as sh on the Schematic Plan as S@emdemla] SFD Patio Reside @@ and

@@ SFA Townhomesdssignations. @

1.30  “Site Plan” means a site plan submitted for a Development Phase as prowded in

City’ d Use Ordinance.
9 o = 7
& & 2 S
g&\@@ G&\Q\@ Page 4 of 25 %\Q@ g&\@@
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@ 1.31 @@s Water and Drainage C aster Plan” means a co @sive
@ plan to providesstorm water and drainage contro hin the Project as approved b@% and in

accordance with City’s Storm Water Master Plan.

Q%2 “SWPPP Permit” mea@approved storm water polluU@ventmn plan. %
©©Q

@ 1.33  “System lmpre\ ts” as defined in U.C.A. § @102(21) (2013).

o @ 1.3 “Transpg n Master Plan” means thg @2010 Transportation Maste, @
&8 g&@f’ @@ @&%Q

©© 1.35 ility Master Plan” means a @ ensive plan to provide elect ower
natural gas, telephbne, and cable/fiber optic servic hin the Project. @

Qg “Washington City Power? means the City’s Power Dep ent, which is the
ele@@ ower provider to the area wh Project is located. @

SECTION IL PLK@D COMMUNITY DEVFL&F@I@NT ZONE \©

° (} 2.1 Design (@}S a Planned Community Dev @ment In compliance with &h(@
Kg&\ requirements of Utah @ Ann. § 10-9a-501 ef seq., ap@ le provisions of City’s Lan g@:}s
Ordinance, and follgwjitg a public hearing on May 14, City, pursuant to its legisiative

@@ authority, app@he PCD Zone and the Sche Plan City agrees develo @of the
Project may proeéed as provided in this Agreem and acknowledges the Schem Plan and

Design Guidelines are consistent with C1ty s Land Use Ordinance and General Plan. Developer

acknov&!%ges that development of the Pr t is subject to all normally- appl%ble City processes
in Paragraph 2.2 and the fg \

@©® 2.1.1 Design @I ines; \©©Q

<, @ 2.12 g@@ Declaration (and various g%F%sxor Neighborhood DeclarauQ{}@

QKK\ which will be created corded with each developme se throughout the Project);

@@ Culinary Water Master P@@ @@

2.1.4  Sanitary Sewer Master Plan;

Q% 2.1.5 Storm Water @amage Control Master Plan; Q% &
@ \@
X @ 2.1.7 dary Water Master Plan: @ o (;\@
‘ﬁ&\ W & 3
@ @g&rranspoﬂatlon Master Plan @ @K
©© g@ @@ ©<®

Utility Master Plan.

@©®

@ 2.1.6 Clty S %@UCUOH Design Standards;

%%2. Applicable Laws and %}gulatmns Except as otherw&%‘set forth in this %
A @ t, all development and i @ ents of any sort, on-site o e, relating to the Q
rofect shall comply with Cl rdinances, regulations, m@el ts, and procedures @@
\ gstablished by and for City. \ X

O @ @ N
© ¥ & <
f{& %& Pa K& K\
ge 5 of 25 & K
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@Q PCD Approval. The P@&ne and the Schematic Plan@gnot be

affected by any inconsistent or contrary moratorium, ordinance, resolution, rule or regulation

enacted by City that prohibits or regulatesythe total number of residential dyelling units, land
uses, ite improvements shown on t@hematic Plan. Q @
@ 222 Local 0@ City acknowledges and agrees_ft has approved the cross @

E&d @

o ?@\section design of certain loca s in the Project as more parti ly described and depicted in, /@\

o @\ Figure 3.11, page 43, ofi t oject Plan {dated April 23, " which roads are specifically Sy
g&\ designed as 36 foot wi@ -of-way residential streets, igure 3.11 roads shall be qg&
@ as

roads only and shall @ nstructed according to City’ struction Design Standards e;@
@@ otherwise provi @@¢ igure 3.11., ©© ©©

2.2.3 Land Use Applications. Except as otherwise provided in Paragraphs
22.1 and 2.2.2 above, any Land Use lication made subsequent to thé execution of this

Agre shall conform to applicable sions of the of City’s Land I@ rdinance in effect @
| o

@@ complete application is ,-mg@t , or o the extent appm\@' each Development
\ se and/or subdivision plat SUK itdl. \ \
o\@ o o @

3
o @ 224 ing Permits. Any person or.eftify applying for a building perm N
@ within the Project shal i ject to the building, electril@echanical, plumbing, fire cod
@ other City ordinanc ating to the construction of a ucture in effect when such p or
R

entity files witl@i@ complete application for su @ ng permit, @@

2.2.5 Later Enacted State or Federal Law. The rights and obligations of the
Parties .under this Agreement shall be sdbject to later enacted State and\Federal laws and %

reié@ , to the extent correspondil local ordinance enacted conse@e t to such state and
S < <’ ox

o @ 2.3 Design Gud s. Devcloper has estab]ish@\)esign Guidelines for each /@X
s @ Development Phase. Dexefoper and Master Association sha \@solely responsible to enfore tl@
f{&\ Design Guidelines t%%e extent such guidelines %& City Ordinance require%&.
Nevertheless, as a c@ sy to Developer and the Mas ssociation, City, prior to iss ny
@@ building perm@roperty within the Project @rcqucst the building permiﬁ@cam to
produce a letter’feom Developer or the Master Assvefation indicating the building plans’which are
the subject of the permit application have been approved by Developer or the Master Association.

@J Zoning. The zonin%@@e Project is the PCD Zone @ hall be shown on @
@ oning map. The following@ opment standards shall appl 0@ roject: @@

o @X 2.4.1 Maxigpin Development Area. The% area of the Project shall ba@

2 @\ contained within the la %@}ribed on Exhibit “A”. No i@ nding this Paragraph 2.4.1 ¢ l@
%g&\ Parties acknowledge t@%{ e owners of other land adjacﬁ% or surrounded by the Propert; %%%
request to be inclu e@n the Project at a later date if@ ed by Developer. Such reque@ alt
©© be made pursuafii¥p>City’s then applicable Ordi@ and considered in City’s u urse of
such business,™Any change in the maximu evelopment area of the Proj shall be
accomplished only pursuant to City’s then-applicable Ordinances and an amendment to this
Agreem%t as provided in Paragraph 6.28%6& %

@@ 2.42 Residenti its. The total number of@@e tial units permitted @@Q
t AN

\ hin the Project shall not exc&@ ne hundred twenty-eight (928, shown on the Schematic
N RO o P
K\ KX Page 6 of 25 K\ K
< <
© © Q)
O N GO
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@ Plan, residential ing units are dispersed thro .\s«\s. the Project at varying den which
@ may be modifi ursuant to the Density Transfég_provision set forth in Paragrap 4 of this
Agreement. The final density identified for each Development Phase is not yet specifically

authori by this Agreement and the ties acknowledge that the dengily allowed in each %
Devw@ nt Phase will be determine Q} review and approval of a @ lan for each such Q

8
@ ment Phase. @ @@ @@

@ 243 Pha;n@.} City acknowledges that wa@r intends to submit multiple Q}\
o @ Land Use Applications Jr ime to time, in Developeps @e discretion, to develop ang/

Q{&\ construct portions of t@nject in Development Phase wever, to coordinate City-pr

I

services and faciliti d services and facilities pr by other public agencies the

@ demand for pt%s@ervices and facilities genera @y uses and activities withiﬁ@?roject,
@ development s ncing of the Project shall p@ie for the logical extension, easonably
determined by City, of all required infrastructure and the provision of all reasonably related
mumcq%serwces including but not i d to, adequate fire protection d‘%necessar}f ingress

and effrd 9 Q%
C otk S
244 Dcnsit3\‘ nsfers. Developer’s trans denSIty units from one \

@Development Phase or more hers within the Project shalk proved provided that (a) the, @
o @ total number of re51dent does not exceed the nu idential units authorized fo
g@{&\ Project; (b) the propos@% nsfer does not assign any de@\o park or open spaces shown @
@ Schematic Plan; {c ompatibility standards for use@l adjoining parcels as set forth l@
@@ Land Use Ord§ are satisfied; and (d) mﬁ‘a@;@re is sufficient and avallab@eet the
demands created-by such transfer, as reasonably rmined by City. Density transfets shall be
initiated by notice to City from Developer, which describes the Development Phase from which
densit %0 be transferred, describes the %elopment Phase to which densit)%s 1o be transferred %
arizes the impact of suc er on infrastructure impr erits.  The Density Q
et shall be considered appr@ complete when a subd1v1@ plication submitted by ©©
eloper, including the extefisioror expansion of requwed i ucture improvements, is

0\®approved by City, 0@ \
G e &l o
K 2.4.5 elopment Applications. % sidential development apph%
@ submitted by Deve @' and/or its assignees who hav hased portions of the Proje
@@ addition to thog @ns required by City’s Lantﬁ@)rdmance or any other C@mance
include a state t of (a) the total number of residential dwelling units allowed ib=the Project

under this Agreement; (b} the cumulative total number of residential dwelling units previously
approvedifor ail of the properties within Project from the date of approvabiof this Agreement %
tot te’of the application; (c¢) the of dwelling units and densiti¢sJotr which a permit is ©Q
ought under the particular Deve pirent Phase application; and ( balance of residential @

elling units remaining alio o the Project. Each commércial development application

K @ submitted by Developer and@ts assignees who have purcl portions of the Project shalf’\@
ems required by City’s L @Se Ordinance, or any other

0\ include, in addition to
g{& Ordinance, a statemen& a) the total number of squar t"of gross floor area of Com @
the

@ Uses for which a @it is sought under the partic @eve]opment Phase applicatio
©© cumulative to@%ber of square feet of gross\fleor area of Commercial U@wously
approved for all*ef the properties within the Projectfrom the date of approval of this¥Agreement

to the dz%ofthe application; and (¢} the types of Commercial Uses that are be%lg proposed.

Recordation of Firs %’lat. Developer shall recor@@ approved Final Plat @

or fhe first Development Phase (williin one (1) year of approval (of jthis Agreement, and as @©
Xrequired by City’s Land Use Or&i&ance, subject to any authorized ension. \
< &3 &3 @

O O &
%&\ Page 7 of 25 @Q{&X Q{&\
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©© @QION IIT. GENERAL RIG QND RESPONSIBILITIES ©©

%1 General Rights and Respansibilities of Developer. % %
W) ») N N
@Q 3.1.1 Developrr@ﬁLl s.  With respect to the g@ﬁv@ ent of the Project, @@Q
\ eloper accepts and agrees % ply with the application, pla amination, building and \

o similar fees (excluding impag connection fees) of City in gffggpat the time a person or entity
o @ files with City a completg fcation for a subdivision or g bfiilding permit, and City agreesa

%\ represents that any suc%@e schedule will be applied uni y within City or any service
O City, as applicable. (Developer acknowledges the Pr requires infrastructure sup artgd by

@@ impact and con@n fees and finds such fees t@eawnable monetary expressi public
facility improveinents required to support the Projeet! Developer agrees not to challenge, contest,

or bring a judicial action seeking to avold payment of or to seek reimbursement for such fees, so

long as.sych fees comply with Utah law, are applied uniformly within City\or service area, as

appli % and Developer receives @Qr dits and offsets against i@@%‘ s as provided in @

@% aphs 3.2.2 and 3.2.4 below, eimbursement Agreement a d in Paragraph 3.2.3 @@

W,
N 2 N N
o @\ 3.1.2 @ce. City acknowledges tha veloper is relying on the exec i@
g&\ and continuing validit¥¢afthis Agreement and City’s fa performance of City's obli% s
© under this Agreemerin’ Developer’s existing and confiiued expenditure of substantial fupds in
@@ connection wi {.\ roject, Developer acknowle that City is relying on the on and
continuing vali of this Agreement and Develsger’s faithful performance of its=tbligations
under this Agreement in continuing to perform the obligations of City hercunder,

Q% 3.1.3  Vested Righ ‘%ﬁted by Approval of the P, %d Project. To the Q%
@@ extent permissible under th@ﬁ this Agreement grants and yesfs=in Developer all rights, ©©
consistent with the PCD Zone A%p val, the Schematic Plan, and®{ity"s Land Use Ordinance, to \

° @ develop the Project accowto the Schematic Plan undé@p]icab]e law as provided in: @
0\ Paragraph 2.2 of this A % nt. The Parties intend that @Jg ts granted to Developer an, %
@ entitlements for the P under this Agreement are bdth. tontractual and provided un e
@ common law conc vested rights. It is expres derstood by City that Deve may

@@ assign all or p s af its rights under this Agreement and the PCD Zone Apprn rovided
such assignment€onforms with the requirements of;"and assignees agree to be bound B¢ the terms
of, this A@reemem as provided in Paragra}%f:l, below.

Q 3.1.4 Statement le g “Compelling, Counter @ﬁl’ublic Interests”. ©Q%
nd Developer acknowledge@are familiar with the “compgllizig, countervailing public
inferest” exception to the doct%{; vested rights in the State of Utah.” City acknowledges that as
°@ of the date of this Agree to the best of its knowled ormation and belief, City i N\
ggx@ presently unaware of apg rial facts under which a desi ity to modify Developer’s ji
©

under this Agreemen he Schematic Plan would be justified by a “compelling, counte [
@ public interest.” shall immediately notify D per if any such facts come ity’s
@ attention after xecution of this Agreement, all take all reasonable ste aintain

Developer’s vested rights as set forth in this Agreerent or the Schematic Plan.

3.1.5 Construction @%atiou. Developer shall e the following @

e s, all to the reasonable s i@ on of City’s Public Work tor, to mitigate the
¢t of construction within the @4 ct. Developer shall also adh@ the usual construction

impact mitigation mcasures reguired by City. Additional reable site-specific mitigation @\
<, <,

g N & &

GO GO GO GO
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measures may ired. The following meas all be included in each appli¢ation for
o S Foes e

approval of a an for any Development Phas

3.1.5.1 Limits of disturbance, vegetation protection and the revegetation
plan % construction, including cons %%m of public improvements ( PPP permit being @
@@e on any construction invol@@ rcel in excess of one [1] a@@ e). ©©

N . .
\ 3.1.3.25Construction staging, tempon@rolect-related on-site batch, /@X
plants, and materials stock Qﬁ@s and recycling 1o keep all egc@d materials on one (1) or mor, Sy

(e
&
g&\ sites during infrastruc%&and construction of any Dc@ ent Phase of the Project. g@e
© struction of a Development P@

location of such area@l 1l be approved by City prior tc@

©© ©© 3.1.5.3 Construction tra%@?ﬂing plan to minimize traff %Cts on

City roads and residential areas by requiring construction traffic to use roads approved by City.
@ 3.1.5.4 Miti %@ dust throughout constructi rsuant to Rule R- @
@'E@D of the Utah Administrati@ , applicable City 0rdinanc® ny other applicable @@
\ te or regulation. \ \ \
o @>@ .]@;X@Protection of existing infr str@@ improvements from abusg &
%\ damage while new infi thcture improvements are being@ructcd. %&\

©© 3@ Demonstration of Abilit @ve!oper shall demonstrate tf@@eloper
pOSSesses or is onably certain to receive the fi ial resources (money, equity, s, and the

like) necessary to undertake and complete the Project’s development. If and at any time
Developgk fails to perform its obligations %er this Agreement, City may request, and Developer

shag@%: de, reasonable evidence th@s Il possesses or is reasonabl in to receive the Q%
@ idl resources necessary to copffinng the contemplated deve]opm@ in the Project. @@
o @ 3.1.7 De @n of Infrastructure Imp @\ents. Unless otherwise, /@X
s @ specifically provided hergii veloper shall dedicate, subj @ ¢ cost sharing, reimburse @n@
f{&\ and impact fee credit %i}%ations of the City as set for@%mgraphs 3.2.2, 323, and%\.ﬂ
@ below, any System @@ vements in the Project to Cit@ n such improvements are acc@ by

S > 3

3.1.8 Developer’s Employees and Agents. Developer shall cause its
empl@ and agents to act in accordance%\j'th the terms of this Agreement.%

X
@ 32 General Rights a gonsibilities of City. @Q @Q
NQ @ @

°, @ 321 Re Legislative Powers. This A@ent shall not limit the future, @
o @\ exercise of the police s of City to enact ordin :@ standards, or rules regulati N
%g&\ development. City ac@ledges, however, that any exgfeise of its legislative or police
@ which alters or mo @ this Agreement to Developer’@ al detriment may render Cit @s e to
©© such remedies @ be available to Developer @@uch circumstances. Notwi@ng the
foregoing, after date of this Agreement, City shall not enact any temporary zonitigtegulation
that prohibits or regulates the erection, construction, reconstruction, or alteration of any building

or structure in the Project which is inconsis%nt with the terms of the Schematig, Plan and the PCD
Zo oval unless the temporary egulation:

&V
@ (a) compli&%@ﬁ] respects with applicable stﬁ%@; XQ
N (P P
g’{&\ Page 9 of 25 K\ %&x
© ©
O O
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@ @ was enacted to reasonabl@e@viate or otherwise reasonablﬁ@%d toa

legitimate, bona fide threat to public health and safety for which application to the
operty is determined by City to_le necessary and cannot be suffigigntly addressed by
@ lication only to other develo in the City; and Q

\© {c) has a ;ﬁ‘@of effectiveness not to ex\acf@lx (6) months with no
5 @ renewal provisions. @ o @
S N

A3

bear the entire cos@ constructing Project Impro nts needed to service the ct.

@@ Developer sha@ ear the initial cost of con@ug System Improvements (a @ ublic
Facilities whensuéh is applicable) required as a It of the Project but shall be led to be
reimbursed or credited for the cost of such System Improvements (and/or Public Facilities when
such i |s licable) except for Developer’s Proportionate Share of System Imprgvements costs.

@ 323 Relmbur @tQAgreement Prior to (@Qctmg any System
ro

vements (and/or Public 1es when such is applicabley=fequired for the Project
authorlzed by approval of a &

@ is applicable) less Dﬁ@ per’s Proportionate Share thc Developer shall furnish an ate
@@ of the cost cnf&ﬁ@mtmg such System Improv (and/or Public Facilities @uch is
applicable) prepared by an engineer registered l(@ctlce in the State of Utah and approved by

City. The reimbursement agreement shatl assure that neither Developer nor City bears more than

thelr respective Proportionate Share of cost of System Improvements.and shall take into

‘%ﬁ on the provisions of Paragr@@ 4 below, and shall comp]y ahy then-applicable
@ ions of the Utah Code. @

©@

N as provided under City ances Developer construc <> lmprovementq {and/or P
Q‘& Facilities when such 1§”§§9 licable) for which an lmpacéi% s normally collected, Devel
le)

cost of constructin System Improvements (and/ lic Facilities when such is a
@ shall be credited st the impact fees otherwi > Developer shall also be give mpact
fee credit for land dedicated to and accepted by Eity for System Improvements (and/or Public

Facilities when such is applicable). In each instance, Developer shall submit to City invoices, or
other r nably acceptable documentati s determined by City, demons ng the reasonable

an 18d costs incurred for such § mprovements (and/or Pub tles when such is
pphcable) or, in the case of lan alsals indicating the fair mﬁ?@/ ue of the dedicated
d. The amount of the credit e equal to the lesser of (i) al amount of impact fees

0\@ otherwise required, or (ii) tl?@sonable and verified costs 0@

market value at th @ of dedication, such credit s sed on the amount of the i tfee
@@ payable at the@%‘ dedication. In applying t omg provisions, any impa hich is
payable shall beé<€harged as provided under City’ rdinances and any impact fee credit shall be
used to %fset the amount of the impact fec due.
O

Q 325 Compliance ity Requirements and ﬂrds Except as

@:ﬁvise provided in Paragraphs nd 3.1.3 of this Agreement, loper acknowledges it

\s all comply with applicabl%g@ and regulations, as set % n Paragraph 2.2 of this
<>

)

<

) o o @
@{‘&\ ©§§\© Page 10 of 25 @%\Q @%\Q

S N S S

]an Final Plat, or other Lan Application, Developer ands

@ City shall prepare, appr execute an agreement w veloper shall be reimburse on
{‘&\ City for the cost of co% ting such System [mproveméé% nd/or Public Facilities whe
G

stem Improvements (and/or. @

0\ Public Facilities when pplicable) paid by Develo the fair market value of la @
@%& the time of dedicatio an impact fee credit for ded:% d land is calculated using t
a

@©®

N °\@\
g&\Q 322 @%ﬁ and System Improvem <>ng(lost Sharing. Developer O\Q
Q

X
O
&

@©®

324 Im e Credits, If, priorto the mpaot fee would be payab]ec @\

\

X
O
&

G@
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©© Agreement, nec or approval of a Land U@@@icaﬂon 1o develop propert @@n

Project.

3.2.6 Power of Eminent Domain. City may, in its ¢sole and absolute
discr % %

@ and only in the event Deve needs to obtain easements @ ts-of-way for the @
@1%@; of constructing infrastruc@ﬁ rovements for the Projec@;@: otherwise unable to ©©

tiate a reasonably acn::e:ptatﬁs ract for such easements or gig f-way, upon the request
o ®of Developer, may exercise | wer of eminent domain to oolz@uch easements or rights-ofy @\
. @ way, the cost of which g,l-@ e borne by Developer. Dg{% r shall reimburse City for&@
%\ reasonable expenses ir%% in taking the requested act%'
@ {or the reasonable va@ what would have been charg@ r such legal services by a pri law
@@ firm or private @@ey, if the City Attorney pro@@uch services to obtain the @i@ropeny

rights) and cost

luding reasenable attorney

3.2.7 Project a Part City, The Project shall rema%nfor all purposes, %
overnment, taxation, muni services and protection, an@; sideration in all Q
evelopment within the @@

includ@%
@@i | matters, a part of City. @) as otherwise provided hered ,@

ect, and the residents and ;c ants thereof, shall be treated ha=4all respects as any other

° \development, resident, or ocg of City is treated, ° o \
& A0 s &°
g{&\ SECT@ . SPECIFIC RIGHTS A@ SPONSIBILITIES N
© © O

& b & ¥

4,1.1  Developer’s Obligations.

@% 4.1.1.1 Wate m. Developer shall, consi S%ja%vith governmental Q%
q@e ents as of the date here @c pt as otherwise providedfin graph 2.2.5 of this @@
\l@eemenu design, build, and dedigale to City culinary water facﬁgl of sufficient size to serve \
% @ he Project, according to Ci cifications and standards, i @h g all distribution lines, fire @
<> @ flow, and irrigation nee rthe Project. The facilities re ié\o provide culinary water wi @
@\ a subdivision or Site P ea shall be constructed and i ed concurrent with the constr@r
@) of other improvemenfs it such subdivision or Site Planf@ped. All facilities necessary to pfovide a
@@ culinary water@ installed by Developer wi@ Project, upon acceptance @, shall

be owned, operated, and maintained by City.

4.1.12 Easemen&% As part of the preparation o&%water storage and %
deli stemm for the culinary watér.dystem, the Parties shall co in granting such Q
asgwients, rights-of-way, rights offentey, or other servitudes as may@asonab]y necessary for @©

ies to introduce into, storéyin,"and remove water from su nds, streams, well sites,
X @ connections onto existing Ci ater lines, and the like, as migyZexist or be constructed on the?\

Qf&@ Project for both Project Stem water delivery system( @ ' g&@
@ @ d.1.3 Off-site Water T @ Line. Developer recogni @ and
@@ acknowledges ¢ entire Project cannot be @ted unless the currently-ex@% off-site

water trunk line ffom the City waler tank to the ndrtheast of the Project is either réplaced and
upsized, or an additional, new, water trupk line is constructed. Developer agrees that, as a
conditj f approval of the final plat he Project’s third phase of opment (currently %
entj ase 1C), Developer shall either:” (a) construct an addition @ water trunk line @Q
etween the water tank and the Projest, which new water trunk line(shal be at the least sixteen @

inches (16”) in diameter: or (b ace the currently-existing twele inch (127 ter trunk Ii
. \ (167) O(fggp y g@%& {12y water trunk line \

<

<, a3

& 5 & 5
g&\ f&\ Page 11 of 25 f&\ f&\
o o o o
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©© by constructing &water trunk line, which rep t new water trunk line sha least
@ twenty inches@ in diameter. The City agreé@ allow Developer to defer installation of the

additional, new 16" water trunk line, or install the replacement 20™ water lrunk line (depending

on which, installation is chosen), PROVIDED THAT (conditioned upon) thetnumber of units in
Dev %s first two phases of d ment  (currently des1gnated es 1A and 1B, Q‘%
vely) do not exceed sixty ‘@ its in the aggregate. For of this Agreement, @@
water trunk line 1mprove1 equired by this Paragraph 4.1/ shall be considered a

N @Prolect Improvement, and ay@ psizing beyond these requi nts (i.e. installation of an @X
o @ additional 16" water luge@ stallation of a replaceme@t@ water trunk line), which @@
g{&\ determined to be for théDesiéfit of the City's water systa@%gcncral shall be considered &
®) Improvements. @) © ©

@Q @QZ City’s Obligations. Up@%ication, acquisition and/or @ﬁnce by

City of the water delivery system, City shall provide all use areas served by such infrastructure
within thi Project with culinary water serv% at a level generally provided to%her areas of City.

S
@Q 4.1.2.1 R@ ement and Impact Fee > Developer shall be @@Q
\ bursed or credited for wa tem Improvements costs a dcd in Paragraphs 3.2.2, X
3.2.3, and 3.2.4 above.
O° & o
@&\ 4.1.3 @i‘%}xlclpated Upsizing of Wate@:lltles Both Parties ackno@

that additional up51z v Developer of water lines elated improvemenls greater @1 the
@@ water trunk li@wemems required by Parag@@M 1.1.3 above (including w@@es and
related improvements other than those provided Ya“Paragraph 4.1.1.3 above), whichequalify as

System Improvements, shall be subject to relmbursments (or credits, as applicable) by the City to

Develo % %
@@@i Sanitary Sewer S@v@gnd Facilities. @@Q ©©©

S ?@X 4.2.1 De \' 's Obligations. The Pr@@ located within the servic&?@

° @ boundaries of City. De &@9 shall design, fund, and ¢con ewer and waste water colle
6&\ systems to service the %;g t in compliance with all reg s and specifications of City. &
@@ & City’s Obligations. @@ll require Developer to ., where
applicable, to standards and requirements™with respect to the sewer and “wéste water
collection systems.
@ 4221 Rem@@ ent and Impact Fee Credi %eveloper shall be @@
@@ursed or credited for samtar@ System Improvements cosfs as=provided in Paragraphs @
\ 2,3.2.3, and 3.2.4 above, \ \
\® 2 e i
g{'&x@ 4,13 pated Upsizing of Samta er Facilities. [t is ant%@‘

that upsizing of sa sewer lines and related ovements qualitying as S

@ Improvements to b @nbursed by the City, shall in ﬁ@ and may not be limited to u g of
@@ particular sew@ in the Project. Said upsizi {so include the pal‘ttﬂp&tl@& Utah

School and Institational Trust Lands Admlmstr {“SITLA”}, to provide capacity=for land to

be sold or developed by SITLA outside of the iject City and Developer shall work together in
good faith to secure the participation SITLA where appropriate; ever, third party %
par@ titn shall not be a condition greement, @@ @@Q

43,  Storm Watgr. \ . \ s \
O O & &F
%&\ ©§{§,\ Page 12 of 25 ©&g§\ ©%{§\
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'@Q Developer’s Obligatimﬁ@%e Project is localed withi@e service

boundaries of City. Developer shall design, fund, and construct storm water collection systems to
service the Project in compliance with all ;%ulatlons and specifications of C

icable, to such standards an rements with respect to the sl ater collection systems.

\gﬂ@@ 432 City’s EQ;? s City shall require mgr to adhere, where ©©Q%

reimbursed or credite Rstorm water System Improv costs as provided in Para
322,323, and 3.2. @

@ 4.3.2.2 Dedication. Cl@la]l accept the dedication of and/thereafter
maintain all qualifying storm water collection and conveyance facilities or improvements in the
PrOJect cluding but not limited to all_$ithin public roadways, so longias such roads are %
const@ in accordance with secqu .1 and are dedicated frec @7 lear of liens and Q

ances. City shall accept n of other facilities and 1@@(3 ents so long as: (a) @@

@éfi facilities or improvemer& not used for Pro_]ect detgntieti; (b} such facilities or \
improvements are demgnedo onstructed to require ml aintenance, as approved by @
City; and (¢) such facili 4&{1 improvements are not u K tisfy any minimum open s @\
requirement which maﬁ%@ pplicable to the Project. {f% {(&
@sportatmn, Traffic Mltlgat@@ld Landscaping. ©©©

4.4.1 Developer’s Obligations. Developer agrees to provide the following
transportation and traffic mitigation meas

8 8 Q% Q%
@©Q 4.4.1.1 R@Qnd Intersection Improvcm@?ighe Site Plan for each @@Q
a

elopment Phase shall show d and intersection 1mpr0ve ents and shall identify which
improvements Developer wi @struct at no cost to City. S pravements shall include alk. @
interior public roads, a -width improvements of @gton Parkway and Main »
where such roads adjo are within the Project, and a clude the remaining half-wi f
85" right of way cr ection) of Buena Vista Boul @ Road and intersection impr @wnts
may be locate ently than shown on the Sc@%c Plan so long as any such ro @;@nnects
to an existing orplanned road which intersects witlror abuts the exterior boundary ofthe Project
shown on the Schematic Plan. Road and intersection improvements shall be constructed
according) to City’s Construction Desjgny, Standards, except as otherw'&% set forth in this %
A and in the Development ifies, in phases according to @@ ule determined by Q

eyeloper and approved by Ciiy,=which approval shall not (e Jgnreasonably withheld, @

4. @elmbursement and In@@& ee Credlts Developer shal], @@

conditioned, or delayed, consisteit with the actual construct schedule for a particular \
Development Phase. Road sections shall generally only @]utred to be improved to ha]f”\@
width when the Oppo ¢ of the road in questio ins undeveloped. When_ ad
construction (spemﬁ)i s/cross sections) and laye %re subject to dlscretlonary (%

decisions by City eloper shall have the opp to provide data and mfo 9"

support the in 1, exclusion, or modificatio y such design prior to app by City.
City shall reasomably review and approve or réjéct Developer’s suggested design changes.

Subject to reimbursement by City of its Proportionate Share of System Improyements, Developer
shall @%&te such improvements to Clt@n completion and acceptance @%it}u @

AN AN AN
@ @ @ @

<

A @ O
@f&\ Page 13 of 25 ©§§\ @f&\
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@ @ 4.4.1.2 Reimbursement mpact Fee Credits. D a.’\‘e'.,-- in
© partnership wiﬂ@mcessors, assignees, adjoining owners or acting alone, shal truct all

roads required for the Project.

% 4.4.1.3 Lands . Upon City’s approval @ ch Development Q%
@ﬂ@ eveloper agrees to cons @ d create, at Developer’s I@: t and expense, the @
scape improvements as set forthin the Design Guidelines for u@@evelopment Phase. The @
o ?@\timing and/or sequencing of(;@ta]]ation of such landscaping @Qvements shall be during the, /@\
o @\ time that adjacent portign@ he Project within its assog@ evelopment Phase are being Sy
g&\ developed and prior t \JCCupancy of the buildings wi id adjacent portions, and s
as all landscaping in velopment Phase is completegmiibconjunction with such phase. &ept
@ as otherwise a etween City and Deveiopgﬁuam to an approved Deve]@ hase
@ {and as then ac%&imgly reflected in the Master ase Declarations), the Mast claration
shall include provisions which obligate the Master Association to provide continuous
maintenghce of any such landscaping provitled in a public right-of-way pursuént to an agreement
with Q}/ Such agreement shall also@ de a provision requiring the %er Association to Q‘%
@@}1 the lower canopy of mat @e within or abutting a publi 1@1 ate right of way ata @
\ mimum height of thirteen feetsixsriches (13° 6”) or more to preﬁ@ccess for fire prevention \©
apparatus.  Developer ack dges that such Iandscapin@ all be deemed a Project @

QX@} Improvement and that ut@ eveloper's desire to provéi@& landscaping, City would (n©
& e : S

otherwise establish lan ing in a public right-of-way.

©© ©@© City’s Obligations. ©©©
4421 Road Design. City accepts the road design, as contained and
providediin the Development Guidelines,%the specifications and standarf%)r road design for %
par@v@, rterial, collector, and local @d within the Project, with th céption that certain Q
@F esigns have been modified 1 n@e Design Guidelines and sai iftcations are as shown @@
\ igure 3.11. All roads in lh&gﬁect shall conform to City’s Constfuction Design Standards X
except as otherwise shownr, igure 3.11 attached hereto, made a part hereof. City,

o @ acknowledges the road @ction designs shown on Fi @P vary from City’s Constru s@
f&\ Design Standards and @Jch roads may be constructedé%ﬁown thereon. K‘é&

©© 2 4.4.2.2 Dedication. Ci@ accept the dedication of %@reaﬁer
maintain all arterial, parkway and collector ro in the Project so long as sudbroads are
constructed in accordance with section 4.4.2.1 and are dedicated free and clear of liens and

il ol 3 G

@© 4.42.3 R@n ement and Impact Fee @@@ Developer shall be @@
€

mbursed or credited for road<§ys Improvement costs as provi n Paragraphs 3.2.2, 3.2.3,
<,

> ) AN
@\@ and 3.2.4 above. ) @\@ i @\@ ) @\@
%g&\ 443 @ticipated Additional Road {fiip¥ovements. In the event t%&%y

© requests off-site r dy dedications or improvemenfs)to be made, such as additio idth
©© improvements .t shington Parkway or Ma't, the participation of SI'@ other
neighboring propérty owners may be required. ¢ and Developer shall work togeéther in good

faith to secure the participation of SITLA or other third parties for such improvements where

appro Fi%e‘, however, third party partici mﬁ%n shall not be a condition of thi&%greement. %
@@Q‘u Police and Fire P@@on \@@Q X@@Q
o\ O o o
f{&\@ g{&X@ Page 14 of 25 @{&\@ %&x@
© © O
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©©© @©City shall provide to a@@mial and nonresidential @@@ the
Project, police re services,

% 4.5.2  Developer shall i%all fire hydrants within the Project in conformance
i Con %

with @ struction Design Standa 3 Q%
O s SN SN
4.6 Park, Trail anx Space Areas. \

< \ < < \ <
@ 4.6.1 evelgper’s Obligations. As par development of the Proj ,\@
NS & 1ot e
%\ Developer shall provi all and/or improve parks, trail§\0pen spaces, streetscapes and
recreational amenitie@ hin the Project and which are @ specifically described as foll

©© @Q 4.6.1.1 Parks, Trails, @@Qmunity Center, Streetscape; Qd Open

Space Areas. Developer shall provide and improve approximately forty-one point seven (41.7)
acres O%en space areas within the Projgét, including, but not limited to, six point seven {6.7)

acres@ gional trail connections, fou@,‘)v cres for streetscaped parkwa@1 e point four (1.4) @
§for neighborhood parks, eigh@g@t i ter, and twenty-one @@

0 (8.2) acres for a commpi

\ int four (21.4) acres of natiye“efien space areas as ge:ne:’;%1 wn on the Exhibit “B” \
o Schematic Plan attached hergtgy With the exception of. oper’s installation of trail @
o Q\ improvements onto the i@master-p]anned trail (whic Js@}r of a regional trail system an@
g&\ referred to hereinatter @ ‘Brillo del Sol Regional Tra@@arovemems”), all other parks, %,
@ open spaces, Streetsc@ and other recreational ameni@ ithin the Project shall be co red

@@ Project Improv%ﬁ@. ,@@ @@

4.6.1.2 Conveyance to City. Upon installation of the Brillo del Sol
Regional {['rail Improvements to City’s satysfaction, Developer shall conva%to City clean and %
une 5% red fee title to the Brillo del!Spbl’Regional Trail Improveme F@v ich Brillo del Sol Q
ﬁ?‘r 1 Trail Improvements shal e@m idered to be System [mpr@@n s. The Brillo del Sol @@
\ ional Trail Improvement sl‘f%1 constructed according to AASHTO design guidelines and \
‘¢ shall be shown on the consty drawings of each plat or si@ n where all, or a portion ofy 72

5 @ the Brillo del Sol Regi il Improvement is Iocated @ ther parks, trails, open sp @
@ streetscapes and othe@mational amenities within f& Project shall be deemed
O 1

Improvements. N(@ anding the immediately précéding sentence--and conditione@ upon
@@ compliance wi pplicable amendment requ'&@@(s of this Agreement and t@licable
public facility stafidards and criteria--Developer and City may (at each party’s sole=discretion)
discuss and negotiate future construction and dedication by Developer to Ci% of parks or other

recreati amenities.

of Construction. @

® 4.6.1.3 Priv: @a ks and Open Space - Tj
@and open space are planned @tended throughout the Projegt ofvarying types and sizes ©©
as7generally shown on the Schimatic Plan. Private parks and dpen~Space shall be completely \

0@ developed by Developer pri for use by Project residentsP@ private park and open spacé\
Q\@ area shall be developed @vai]able for use upon occu seventy-five percent (75%
Qf& the dwelling units in a elopment Phase, which inclu ¢ park and open space area; o
@ acreage of such prj parks shall be included in space requirements applica the
@@ Project. Park | reage shall be identified on the Plan for each Development@

4.6.1.4 |Reserved.

@ 4.6.1.5 Trail@@ Trails are planned for ﬂject as generally ©©®
ail

0 on the Schematic Plan. (A § implementation plan, @lopg” with a schedule for
\Emprovements, shall be provid%% prior to the first DevelopmenN‘hase of the Project, which \
< < < <

<, a3

& & & &
g&\ f&\ Page 15 of 25 f&\ f&\
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©©©> preliminary tr hall be subject to revision anges and thereafter finali each
) i ‘i\é@‘ Fer

Developmem as each such phase is appro Clty The trails plan shal entiate
between public and private trails.

Q% 4.6.2 City’s Obllgﬂt@ Q% Q%
@ Q O
@ P@and Trail Facilities. Upo% iation and acceptance by @

@\Clt}f of the Brillo del Sol Reg @Trall Improvement areas, afje allation of improvements by, @
@ Developer to City’s sa%gy on, City shall maintain 0%{% lo del Sol Regional Traj AN
g@\ [mprovement at a leve ally provided to other poﬂi% e regional trail system witf@
City, and at a level rvice which maintains the a@@ at least the same condition the

@ time of dedicatk@ e City, subject to Developer? ations as set forth herein, ©©

4.6.2.2 Use of Park and Recreation Impact Fees. As permitted by
applicablg Utah law and City Ordinances, &and as practical as determined by City, City shall use
pdrk creation impact fees recew a result of the Project to 1m ve public parks and Q%

ated within or reasonab@ﬂ the Project. Said impac all be collected as @
@@@Med in City’s Ordinances edication and acceptance C]ty acknowledges that
eveloper shall receive agl@ impact fee credit for the lo del Sol Regional Tralk@
Improvement as provided, i ragraphs 3.2.2,3.2.3, and 3.2, ve. 5
W @» @

O
& 7 m%@% | @gé& &

@ 4.8 @mtenance of Common A@ Trails, Petention Ponds d Road
Landscaping. Developer shall create a homeowners association for the Project, which shall have
the res lblhty to maintain all commo eas, private trails, detention orgétention ponds, and

road apmg on collector and a e% oads, which are not otherbﬁ@ dicated to and/or @Q%

ified by the City pursuant to@ eement, @ @
@\ 4.9 Addltlonaw llaneous Requirements. @oper is responsible for the, Q>\

following miscellan o
g@\@& otlowing miscella eou&u ments: g§\© §§\@
4.9 @ ignage Plan. A Signage P or each Development Phase @
@@ submitted to C@ewew and approval prior t bmittal of any Land Use /\%@1% for
its associated Dewélopment Phase. The Signage Prast'shall include sign types, locations, lighting,
dimensions, heights, materials and co]ors, and shall include provisions for temporary signs as

well as permanent signs. % %
8 ™
<S @ 492 Lighting Lighting Plan for each @)pment Phase shall be ( @

mitted to City for review an% oval prior to the submittal o and Use Application for
@ its associated Developmen@ . The Lighting Plan shall i E@E lighting for streets, parkm@@

®© lots, pedestrian ways pg& open space areas, building , etc. N
4.9 @ rading Plan. A grading pl @r the Project has been submit@ ity
@@ for review and ved as part of the PCD Zone @a]. ©

494 Landscape Plan. A landscape plan for the Project has been submitted to
City forssgview and approved as part of t D Zone Approval.

: Gh
@ 4.95 Cultural Kespiirce Study. A cultural resou@ﬁgy for the Project has ©©

béen submitted to City for reviewand approved as part of the PCDZone Approval,
N y for revieand app P CD%one App . \f©\

N e N o
ﬁ%\ %’\ Page 16 of 25 @\ %\
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©© @Q Traffic Study. A trafﬁc&for the Project has been sub@gto City

for review and approved as part of the PCD Zone Approval.

Q% 4.9.7 Noise Impact @ A noise impact study f@ Project has been Q%
e o o¥

@ d to City for review and a@;@a as part of the PCD Zone A@ @
. \y@\ 498 Site %E@}inage Plan. A sile drain n for the Project has been \&@\
. submitted to City for revig approved as part of the PCD Zoné Approval. o @
& ' Sx o »
© 4.9.@ ater Models, A water mo or the Project has been sub ta
@ City for review pproved as part of the PCD pproval. An irrigation wz@ el for
@ the Project ha en submitted to City for reWigw and approved as part of tha.PCD Zone

Approval.

¢
S @ 4911 Ge @and Soils Report. A g @and soils report has beem ¢@\

0\@ submitted to City for revi&\@ approved as part of the P%@e Approval. o @

< < N
@)K 4.9.1@ ccess to Adjoining Properti@&)eveloper is responsible for@r@%ing

@@ access to the ad i@ng properties that would otw be prevented from having a due to

Project design development, as well as utility Stabbing to adjacent propertics. Actess shall be
as approved by City and in conformance with City’s Construction Design Standards.

©Q% SECTIONNERAL PROVISIONS @Q% QQQ%
N

\Q 5.1 Binding Effect\ urdens and benefits of this %grg@ment shall bind and inure
N

@ 4.9.10 Sewer Model; Q% sanitary sewer model fc@@%ﬁoject has been
@@t d to City for review and a@@ as part of the PCD Zone ar.

N o the benefit of each of theé hereto and their successors@ rest. @

>

@ A>3 A>3 A>3
@ 5.2 Changé~iy Developer., Developer ac&%&ledges that its qualiﬁcation@

©

identity are of partj concern to City, and that it i l@ause of such qualifications an @ntity
@@ that City is e@into this Agreement. Ac@@ly, Developer agrees for its d any
successor in interest of itself that during the term $fthis Agreement Developer shallot convey,

assign, or dispose of (“Transfer”) the Project or any portion thereof to another developer except
as provided in this Paragraph 5.2. An lacement developer shall haye=financing and skill %
rea ly satisfactory to City to dev Project and shall provide th documentation @QQ

the’ expertise and financial capalfili its principals. In the event{of g=Transfer of the Project,
arrany portion thereof, Develoger and the transferee shall be joiritly and severally liable for the
0\@ performance of each of the @ions contained in this Agree @ unless prior to such Transfeﬁ@
% an agreement satisf'as:tog@wl ity, delineating and allocat ween Developer and transh
t1o

Q{&\ the various rights and &Q ns of Developer under thi ement, has been approved b Y-

@ Alternatively, prio @such Transfer, Developer s tain from the transferee a r (1)
@@ acknowledging.t @istence of this Agreement b agreeing to be bound thereby.X\Satd letter
shall be signed by'the transferee, notarized, and delivered to City in connection with t¥¢ Transfer.

under greement and Developer exe ¢ this Agreement shall be rel from any further %
ns under this Agreement ¢ property so transferre otwithstanding the @Q
ing, a Transfer by Dev@ of individual subdivision@ within an approved \@
\ o\f@\ o@ o@
g{&\@ KQ\Q Page 17 0f 25 &Q\Q &\@
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In such event, the transferee of the property so transferred shall be fully subst:’tuted as Developer
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@@ Devetopment P @o a builder, individual, orgﬁﬁveloper shall not be dee@e a

Transfer subjectig/the above requirement for approyal.

%i No Agency, Joint Ventu%or Partnership. It is specifically understood and
y and among the Parties thaf3(i) the Project is a private dev nt; (ii) City and

agreed %0 @ %
@@0 er hereby renounce the e@%@: of any form of agency r t@ ip, joint venture or ©©Q

nership among City and Deye r; and (iii) nothing containe& in shall be construed as \
°\@

S \creating any such relationship ng City and Developer. o
. @\@ N ) @f@ e
é&\ 5.4 Consc%\ n the event this Agreeme provides for consent from Ci%{&&

i

Developer, such con@t hall be deemed to be given thi 0) days after consent is requ n
@@ writing in the g I@lo response to the request i@ved within that period. All s for
consent shall ade in writing, and in no e shall consent be unreasona@l@withhcid,

conditioned, or delayed.

©@ﬂ Process for Mudifyi CD. @Q% @Q%

XQ 5.5.1 Intent.\C, acknowledges that the PCDore“Approval and Schematic XQ
o\@ Plan are a generalized depie@s f the proposed development e Project with specific land, @
° @ uses permitted as show ¢ Schematic Plan. This A se@nt contemplates that Develope@\
Q&\ may modify the Sch % Plan so long as the total Ber of units allowed and landzies
@ permitted depicted @ escribed in the Schematic Plar@ not changed or increased. Su@ to
@@ this limitation@ provided in this Paragrap@graph 2.4.4 and other re]at@mions
throughout thissAgreement, Developer is speci ly entitled to, and City hereby)grants to
Developer, the right to change and/or adjust the exact location of various development uses and
densitiesiunder the provisions of this A p%‘nent between or among Develo%ent Phases shown %
on chiematic Plan, or any amend approved pursuant to this par and subject to an Q
rea<limitation of + or — two (2) acres2tot each Development Phase@ n on the Schematic @@
an. The purpose of this vision is to allow Developer the “opportunity to change the \
o\@ configuration of uses showw@e Schematic Plan to reflect fi t@ hanges in economic factors,
N development, ownershi @ her relevant matiers so lo ¢h changes do not require &h@
@& uncompensated reloc%%;n of public improvements w \have been constructed or @
@ materially and a @e y impact other public im @ ents depicted and planned @ the
@@ Schematic Plz@@asonably determined by Cil@@ proposed modification of th @%matic
Plan which incregses the total density allowed or adds other land uses or property n picted or
described in the Schematic Plan shall be accomplished only as provided in PCD Ordinance and

othet@ed provisions of City’s Land U@e%)rdinance, as amended. % %
@© 552 Submitt@mposal. If Developer or s@%cssors and assigns, @@Q
¢

sire to modify the Schemat n as described in Paragraphg. = above, Developer shall
6@;;;%1’

0\@ submit a Schematic Plan Nx cation proposal together with/@ny required fee to City. Any f(@\
&g‘é\@ modifications which, a sultation with City’s staff, emed to be within the sco @
d

modifications permitt Paragraph 5.5.1, as reasonab: ermined by City, may be m(&

© by Developer by ing City with a modiﬁedi@ Plan containing the revision dale’an

©© supplemental surgmary referencing the revision aid supplemental summar briefly
detail the chans&s made to the modified Schemati¢ Plan. Said modifications shall=be deemed
effectiw%upon City approval of a modified Schematic Plan and the supplemental summary.

@ 553 City Accept of Schematic Plan Modific?_@’ oposal. City shall @
ﬁfteen (15) calendar days affer receiving a Schematic Plan Modifikation proposal to inform @@
@ Developer whether City consi&%%s e Schematic Plan Modiﬁcatm oposal to be complete. If X

@
o
N
&

Vo N N
@%\Q @Q&\Q Page 18 of 25©€§\©
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@@ City does not noti “\?9 eveloper in writing of any a ~, al information required to ¢ the
proposal, the S atic Plan Modification propos al{ thereafter be deemed com If City

determines the Schematic Plan Modification proposal is not complete as submitted, Clty shall

notify eloper in writing within the ﬁ n (15) days specifying in detail @ny incompletc or
mISSI@ ormation. Upon receipt of a al information, if City does %u’fy Developer in @
w

@ ithin fifteen (15) days ecewmg the additional ] 10n requested, the @
\ ematic Plan Modification pgo l shall be deemed complet 1ty determines that the @
3 required additional informatiov% the Schematic Plan Modiﬁg@.ﬂxpphcmlon is not complete \

o @\ as submitted, City shall eveloper in writing within Qf'@ (15) days thereafter and sh@.l@

§<§ specifically identify Sadditional information requ1§% complete the Schematic
© Modification Applicafin. @ ©

A\
@ @@4 City Review. City shall @ forty five (45) calendar days @@w the

changes in the Schematic Plan Modification proposal after said proposal is accepted as complete
or deer% complete. If City does not ¢t within forty five (45) days,_ the final completed

Ol@@a Plan Modification proposal @ be deemed accepted by Cit @ shall constitute a @
@ tion of the PCD Zone Ap d Schematic Plan, prowde@jl‘ y such modification @@

forms to applicable law set f@\ Paragraph 2.2 of this Agree

o @\ 5.5.5 @ bjections. If City object @@Schematlc Plan Modlﬁcatgp&
{é&x proposal, City shall s in writing with reasonable rgé}b e reasons City believes th Q@
w

@ proposal is not co s@ ith City’s General Plan o er policies, plans and ordma@ of
@@ general applic@@ allowed by this Agreeme the vested rights conve @by this
Agreement, @

5.5.6 Mediation. Clty d Developer shall meet within fifteen (15) calendar
dag@d diation Deadline”), after g an objection asserted a% pursuant to the Q%
@ Thg paragraphs, to mediate v 0 ve al] putstanding issues. @@
c@ 557 Arbi \m If City and Developer as le to resolve the issues via, @
0\@ mediation pursuant to cedmg paragraphs, by the iatton Deadline, the Parties sba@
§<§ attempt within sevenfg% ays to appoint a mutually @% able iand use planning exp
@ arbitrate the terl e Schematic Plan Modlﬁcat@ roposal. The Party request@ the
@@ arbitration sh he fees to initiate the arbi@ If the Parties are unable @e on a
single acceptab arbitrator they shall each, withit=seven (7) additional days, appomgtheir own
individual land use planning expert. These two land use planning experts shall, between them,
choose«the single arbitrator within the nm%@@seven (7) calendar days. The chgsen arbitrator shall %
wi ifteen (15) days, review th tions of the Parties regardln@ Schematic Plan Q
cation Application and 155@ ision, The arbitrator shal 5@ prevailing Party to @@
aft a proposed order for cons% ion and objection by the ot Upon adoption by the
K @ arbitrator, after considerati @ such objections, the arbltr demsmn shall be final and \
0\@ binding upon both Fa @ d shall constitute an ap odlﬁcatlon of the PCD n@}
5"& Approval and the S@uc Plan. As part of the ﬁ% tor's decision, the arbltralor%%ﬂ
@ determine the pay f the arbitratot’s costs based he success or failure of eacl@ y's

©© position in the@ tion. @@

3.6 No Obligation to Undertake Development Notwithstanding any provision of

this Agreement to the contrary, nothinglin this Agreement shall nnpo%on Developer an %
abligatiot or affirmative reqmremenk& lop the Project or any porti v@n cof. If Developer Q
dkes to develop ali or any n’of the Project pursuant to matic Plan and this ©

\ \
NC, : @ @ RN,
30 (g Xp <, ( 5 o (g \
©%§\ ©€)§§\ Page 19 of 25 K& é&\
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©©© gfngnrzzgtml; @l@e@agrees to abide by the tf@@a@ conditions of this Agree@@a@d the

SECTION % MISCELLANEOUS

X X Sk
@Qo Incorporation o @ <;;ls, Introductory Paragr Q d Exhibits. The @Q

\@tals contained in this Agre% the introductory p:clrz:lgraph&'Qh ing the Recitals, and all @
o @ Exhibits referred to or attache@ ¢to are hereby lncorporatedol@ is Agrecment as if fully set, %}\

0@ forth herein. s N
& hb

6.2 Heat@ . The descriptive headings g%-ne paragraphs of this Agree g%are

@ inserted for coig@nce only and shall not cont l@ meaning or construction @@ of the
© pravisions here @
%gg Other Miscellanecus 1@;5. The singular shall inc@gﬂ the plural; the %
ma@&@ ender shall include the fem @ *shall” is mandatory; * mayb@e issive. @Q
\1@ 6.4 Construction. <[ his“Agreement has been review Qr@vised by legal counsel @

or Developer and City, and sumonn of rule that amblg hall be construed against the %}\
\© drafting Party shall applys (& interpretation or enforceme% IS Agreement, o @

& 6.5 Fur Assurances, Documents a cts. Each Party hereto a to
@@ cooperate in goo @h with the others, and to exe <@nd deliver such further docy and to
take all further“a¢ts reasonably necessary in ordSesto carry out the intent and purpeses of this

Agreement and the actions contemplated hereby. All provisions and requirements of this
Agree t shall be carried out by each P as allowed by law.

<4 @
Assignment. @Et is Agreement nor any @ rovisions, terms or @@
e

dltlons hereof can be assign veloper to any other part Widual or entity (except an
@ approved replacement devel lthout assigning the rights @ as the obligations under thls\@

8 @ Agreement and comply Paragraph 5.2 above and er provision herein concer;
Qf{&\ assignment. The ngth}% ity under this Agreement sh be assigned, but City is auth
@ to enter into a con h a third party to perform tions of City to operate dn%ﬁ@n ain
@@ any mfrastrucl@ pbrovement so long as such @@dequmely and reasonably ns and
operates such faeitity or improvement.
Qﬁ Recording. No later th n (10) days after this Agreemen%?as been executed %
w d Developer, it shall W in its entirety, together exhibits cited in Q
T

aph 6.11, at Developer’s expgénge; in the Official Records of Wigshjgton County, Utah. @©

%}\ 6.8 Governing @ This Agreement shall bE\@VXGmed by and construed i ?(}\

g{&\Q accordance with the ]a\%&@ State of Utah. K\ @
@ Any notice or communicatighoréquired hergunder between @a Hies

@@ shall be in wr1@> rid may be given either persanally, by overnight courier, by handidalivery or
by registered or~€ertified mail, return receipt reqg ted or by facsimile. [f gwen overnight

courier or registered or certified mail, the same shall be deemed to have been given and received
to occur of (i} actual receipt y of the addressees designate ow as the Party to @

ofices are 1o be sent, or (ii 5Y days after a registered or ied letter containing ©
uckifotice, properly addressed, with,postage prepaid, s deposited i t nited States mail. If @
%}\personally delivered, a notlcefé\gven when delivered to the Par%o whom it is addressed. Any \
&3
> 9 O &
&
\© N
g{% % Page 20 of 25 §{§ Qf{&\
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@ Party hereto m {\ y time, by giving ten (10 written notice to other Pa i@reto,
© designate any ( address in substitution of the ss to which such notice or c&% nication

shall be given. Such notices or communications shall be given to the Parties at the address set

forth belaw:
Q% [fto Developer: @@ Fisher Homes of Southern U@%LC
tn: Ben Willits, Project Mana@ey
2250 N. Coral Canyon BI d.@ﬁite #200 @©
. ?@\ o ?@\ Washington, UT 84789\/@& o /@\

RS \ RS \ 3 3 \
@Q With @0: Snow Jensen & %@Q K\Q
@ Attn: Matthew @is ce @K
©© 912 West \._\@:sv Suite B200 ©©

St. Georga, Vtah 84770

% If to City: hington City %
tiy: Roger Carter, City Manager
@@Q ©© I North 100 East ©©Q
\ \ Washington, Utah 84780 \
5 @;\@ With a co@:@ Washington City Mt@@ o @
@ g{& Attn: Jeftrey N.@ey %&\
111 North 100

©©© Washingt @%@L 84780 @@

6.10  No Third Party Beneficiary. This Agreement is made and entered into for the
sole prc%tion and benefit of the Parties %their assigns. No other Party shall have any right of

acti Qa ed upon any provision of Agreement whether as thir@a v beneficiary or Q%
e C oy ox
o @ 6.11  Counterpar d Exhibits; Entire Agreem@\> This Agreement may be X
s @ executed in multiple co @}m, each of which is deem @be an original. This Agree @
f&\ consists of twenty-ﬁv@ pages, and the five (5) (A thr@ } exhibits identified below, %%h
©© together constitute {&@ tire understanding and agreem@ f the Parties to this Agreemen@

hibit “A™  Legal Descriptio Project @
Exhibit “B” Schematic Plan
% Exhibit “C” Plannin Commission  Recommendati of  Approval, %
Q Appl@ﬁn 7-14-04 Q Q
© Exhibit “D” C@ unicil Approval, Application @@ @@
X Figure 3.11 oad Cross Section Design \
6.12  Durati r\a@ﬁs Agreement shall continue @ e and effect for a term of ﬁ%cs@
(15) years from the f execution by both partieﬁ% otwithstanding the foregoiné%>
Agreement shall e null and void if (i) init] @ nstruction of the infrastruct n a
©© Development oes not begin within five @rs of the date of this Agr@i@ or (i)
construction and=development cease for a period dften (10) conseculive years during-the term of

the Agreement. Upon the happening of either of such events, all approvals or development rights
and obkgations of City shall lapse unless e%lended by City’s City Council, on the termination
of Agreement, the Parties shal}t the request of cither Party cute an appropriate

ecprdable instrument confirming his Agreement has been ful@ﬁmed, terminated, or @@Q
N N °\@\ °\@X
< @ < > >
f{&\ g{&\@ Page 21 of 25 \@ E{&x@y
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©© 6.13 @ Further Exactions. Subject\@he obligations of Developer h@nder no

further exactions shall be required of Developer by City. Notwithstanding the foregoing, this

paragraplishall not be construed to relieve, nge]oper from any dedications of gther requirements

requm@ applicable law or ordma effect when this Agreem % executed unless ®
e

provided in this Agreem @ @@Q

@ 6.14 Good-Standm@\&uthority. The Parties warran N represent as follows: \
& G N N
G& 6.14.1 eloper. Developer hereby %sents and warrants to Clt)&z\{(%}

Developer is a re? d business entity in good st g with the State of Utah;

©© individual execufi is Agreement on behalf of@ per is duly authorized and e @ered to
bind DeveloperXa#d (c) this Agreement is valid ding, and enforceable against cloper in

accordance with its terms.

@ . 6.14.2 Ci‘ty. City- hgr@epresents and warrants to De %ﬁ;r that; {a) City is @@

@ unicipal corporation; (b) power and authority purs, ablmg legislation, @
\ tah Land Use and Develo Management Act (U.C.A. 6%) IOl et seq.), and City’s \
@ Land Use Ordinances to ente, and be bound by this Agreea {c) the individual executmg<>

\(} this Agreement on behalf ity is duly authorized and 0 ered to bind City; and (d) @
Kg& Agreement is valid, bi , and enforceable against City@cordance with its terms. K

@@ 6.15 ﬁ@re to Execute. The failu@ny Party named above to e this
Agreement shalfumot invalidate the Agreement withréspect to any of the remaining ﬁles or the
property owned by such Parties at the time of execution; provided the total density and Schematic

Plan :.h%be modified to remove that paroe%md the applicable density and infigstructure.

S
©Q6 16  Concurrency. C@v@ ifes that the resources, servj gfamhtles needed to @@Q
\ port development are availd en a Land Use Apphcatlon roved Notwithstanding X
o\ any provision in this Agree ity shall not be obligated t(@@ e a Land Use Application ifs,
W, ]

O\Q infrastructure and servi @ not be available in a reas time to serve the develop @
@Q{Q contemplated under su@piication. g{% @
@@ 6.17 @@nmficatmn Developer an@}@:aeh agree to defend and ho@ other

and their respective officers, employees and cons ts harmiess for any and all claims, liability,
and damages arising out of or related to any work or activity connected with the Project,

includi n%pproval of the Project; perform&%gy a Party, its agents or emplo except for willful %
mis uct or negligent acts or omt@@s f Developer or City, as t @s may be, or their Q
tive officers, agents, emp]oy@ consultants. @@

0\@\ 6.18  Default. F%@ y a Party to perform any of @arty ’s obligations under thise, &
o\© Agreement within a thl day period {the “Cure Per@ﬁer written notice thereof @
‘{& the other Party shall c ute a default (“Default™) by ailing Party under this Agre
@ provided, however lf the failure cannot reasonab cured within thirty (30) days re
©© Period shall b@ fided for the time pertod rea@ required to cure such fallﬁ@gong as
the failing P commences ils efforts to cure“within the initial thirty (30) day-period and
thereafter diligently proceeds to complete the cure. Said notice shall specify the nature of the
fault and the manner in whi id Default may be satisfactori@%ured, if possible. %
e“occurrence of an uncured It“under this Agreement, the efaulting Party may Q
te legal proceedings to exfo the terms of this Agreemgnt=¢r may terminate this ©©

AN
©&g& Page 22 of 25 @%& f{&\
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Agreement. If th ult is cured, then no Default s » €xist and the noticing Party ¢ no
further action. @ S@@

% 6.18.1 Termination. If City elects to consider terminating this Agreement due

to an red Default by Developer, tl@ ity shall give to Developer notice of City’s Q%

terminate this Agreement matter shall be scheduled fi eratton and review @Q
City s legislative body at a%}@ﬁotlced public meeting. Dexg @f' shall have the right to @

offer written and oral ev1de1 r to or at the time of said pubh&xeetmg If City’s legislative @

body determines that a<D t has occurred and is cont{@%, and elects to terminate tbi@

Agreement, City shal wrltten notice of terminati is Agreement to Develop
certified mail and thig) greement shall thereby be terr@ ed. City may thereafter purs@ ny

and all remedl ] or equity. @@ ©©

6.18.2 No Monetary Damages Relief Against City. The Parties acknowledge
that Citylwould not have entered into this #greement had it been exposed fgimonetary damage
.@gﬁ Developer for any breach<hréof except as set forth heremQ\ such, the Parties Q%
@1{ at specific performance, ¢ determined by the eourt@ ntended remedy for @
breach of this Agreement. Q%’ event specific performance available as a remedy to @
Developer for the City’s bre\a@s ereof, then Developer shall titled to pursue any and all, @

remedies at law or equit N @
s & S S
6.19 @' No delay in exercising any or remedy shall constitute a er

thereof, and n@ r by City or Developer for @each of any covenant of th@ement
shall be constried as a waiver of any preceding ucceeding breach of the same ny other
covenant or condition of this Agreement

@ZO Enfor¢cement. The P & this Agreement recogmze tl@ty has the right to @
| " &

@nﬁce its rules, policics regula‘u ances, and the terms of th ment by seeking an
imjunction to compel complian he event Developer violatesithesrilles, policies, regulations

or ordinances of City or the terms of this Agreeme %}f may, without declaring a,
Default hereunder ot e to seek an injunction, and irty (30) days written notice, t@
correct the violation (@@:h longer period as may be %shed in the discretion of Cit

court of compete diction if Developer has used i§s reasonable best efforts to cu ch
violation withi thlrty (30) days and is con@é} to use its reasonable best e%bir@\o cure
such violation),take such actions as shall be dee apptopriate under law until such2onditions

have been rectified by Developer. City shall be free from any liability arising out of the exercise
of its rc%ts under this paragraph. %

! Q% Q%
@@ 6.21  Severability; Im@@% If City's approval of the @c is held invalid by a @@Q
A

urt of competent jurisdictio greement shall be null an vo If any provision of this X
@ Agreement shall be held tox@nconstltutmnal invalid or une ble by a court of competemb

jurisdiction or as a r any legislative action, su ing or action shall be str@
construed. Furtherm e%@wded the Parties are still etam all of the material bene@
their bargain here » such provision shall be con limited or, if necessary, sevet (a‘ but
only to the ecessary to eliminate suc@ldny or unenforceability, ﬁ other
provisions of this’ Agreement shall remain unaffected and this Agreement shall be trued and
enforced as if such provision in its original form and content had never comprised a part hereot.

@.22 Force Majeure. D ﬁr shall not be liable for a %@, or failure in the @
@ing or performance of its oblfga under this Agreement dur me and to the extent @@

at any such failure is due to é%s beyond the control and with fautt or negligence of the
& @
@{&\ Page 23 of 25©§§\
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©© Party affected, i c@ acts of God, acts of the n'@@tates Government or the § @tah,
@ fires, floods, s‘t@ mbargoes, wars, terromst% or unusually adverse weath&&o ditions.
Upon the occurrence of any such cause, Developer shall notify City and shall promptly resume

the keep%g and performance of the affecte %)b]lgatmns after such cause has ceme to an end.

Nondiscriminatio er City nor Developer n i-%ents employees, or @Q
@esentatwes of any of them, ha@iscmmmate against, segreg ecute, oppress, or harass @
@ ne another’s agents, emplq @ or representatives; other dg@ers (including any potential, f@\
@ replacement developer); go@ or or subcontractor; or the a , employees, or representatie\@
g{& of any of the foregoingiadsants, owners, occupants or r@ﬁ, whether actual or potenti
@ any other person or ¢ . @ @

©© 6.24 @Q’aiver of Governmental lr&ﬁw. Nothing in this Agreeme@%tended

to, or shall be deemed, a waiver of City’s governmental immunity.

§ g Institution of Legal @ In addition to any other %or remedies, any @
y

institute legal action to Qg rrect, or remedy any Defa@ each, to specifically @@
set forth in this Agreeme% njoin any threatened or

rce any covenants or agre%n \
Nttempted violation of this A ent; or to obtain any remedﬁ@ nsistent with the purpose of, @

o @ this Agreement, Legal@ ngeshall be instituted in the Fi &h@ ¢t Court, State of Utah, k@

%g&\ the Federal District Co r the District of Utah. %

@@ 6.26 i@es and Plans. Developer sh @Qe sole owner of all names, S@ plans,
drawings, specificitions, ideas, programs, designsiaad work products of every nature.developed,
formulated or prepared by or at the request of Developer in connection with the PrOJect.

% Anpnual Review. City & eview progress pursuant to & greement at least Q%
@ ry twelve (12) months t ine if Developer has com th the terms of this @@
\W eement. If City finds, on tl;%& of substantial evidence, that oper has failed to comply
° ith the terms hereof, City clare Developer to be in D%e prowded in Paragraph 6. 180

s @\ of this Agreement. City @ re to review at least annugil veloper’s compliance wit x
Qf{&\ terms and conditions @@is Agreement shall not cons or be asserted by any Part

@ Default under this %@ ent

6.28. endment of Agreement. Thi@greemem shall not be modlﬁeg amended
except in written form mutually agreed to and signed by each of the Parties. No change shall be
made to=ahy provision of this Agreement wiless this Agreement is amended pirsuant to a vote of %
the ,’-’: ity Council taken with the s @ rmality as the vote approvi is’ Agreement. ©Q

Y
©
& & & &

@ gﬁ&\TURE PAGE FOLLOWS]
o N

o o x@© \Q@
@ N
O O
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0\@,\ 0\@\ 0\@\ \ @
Qx@ 6&\(& 0\@ °x@

@ IN WIT HEREOF, this Agreement @been executed by Developer, \(-\' ons
@ duly authorize xecute the same, and by City, & ng by and through its City Couheld by duly
authorized persons.

DEVELOPER:

Jack @ Homes of Southern Utah, L@

gi\(;\@ Its: - LL“D\DLJ\K@ ”L ooy KQ
@% STATE OF UTAH@ @ ) O~ |
. R

COUNTY OF SHINGTON )

4(\§§this 3rd day of October 2014, before me personally appeared KENWETH F. NEILSON %
an PENTZ whose identilies %%3 sonally known to or proz@ e on the basis of Q
atisfactory evidence, and who, @b me duly swarn (or aff @P&' id say that they are @@
respectively the Mayor and Dé% ecorder of WASHINGTO and that the foregomg

- __-..__—._

\’@ document was signed by th authority, and they ackno d before me that Washmgtm\@
g\@ City executed the docu% d that the decument was t% f Washington City for its &%
purpose. B} * .

©©

STA'%%%F UTAH ) Q% @@ Q% @@ Q%

\ 2014, p ly appeared before mé\@
°\@ e ldenuty is personally kn or proved to me on the bas@\%‘}
i{& ho, being by me duly sworn ffirmed), did say that he/ste
© CK FISHER HOMES OF T’HERN UTAH, LLC, and uly

acknowledge hat the foregoing docume
authority of its Grganizational documents and tha

entered into on behaif of ntity by
e document was the act of JAGK FISHER
HOMES OF SOUTHERN UTAH, LLC, for its stated purpose.

i o e LI

-
Notary Public :
JESSICA HOGAN : @

¥
L Noiary Publlc\ @
: 'r--,__= NGl Commiseion Number 053938 \ Remdmg at: | @ . \©
AR et e k X
<, N A State of‘Uﬂh <, (} ‘\«'r 0\@ ~/ o, @
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BEGINNING AT A POINT N0°46"14"E 534.65 FEET ALONG THE SECTION LINE FROM THE WEST 1/4 %
CO SECTION 11, TOWNSHIP. OUTH, RANGE 15 WEST, LAKE BASE AND Q
M y SAIDPOINT BEING ON TERLINE OY APROPOS 110.00FOOT WIDE ©©

R AY, SAID POINT ALSO BE N THE ARC OF A 1750.0 RADIUS CURVE TO TH

@F’I’, RADIUS POINT BEARS ’;‘}\ 6'33"E; THENCE EASTERLY 753.04 FEET ALONG THE ARC
N\H)‘

<
o il
Q\@ SAID PROPOSED FUTU ROADWAY CENTERLINE T PHE
K EXTENSION OF MAIN STREET; THENCE ALONG SAID PROPOSED MAIN STREET CENTY

3L K
© THE FOLLOWING THREE COURSES: S0°57'16"W 186419 FEET TO THE POINT OF CURVATURE OF
ADIUS CURVE TO THE RIGHT: THENCE SOUTHERLY 116.04 THROUGH A

1.85 FEET TO A POINT ON T ORTH LINE
OF "OASIS LEISURE HOMES PHASE 1" SUBDIVISION AS FILED IN THE OFFICE OF THE
WASHINGTON COUNTY RECORDER AS ENTRY #483351; THENCE $89°59'57°W 40.08 FEET ALONG %
SAIDN LINE TO THE NORTHWE}\@% R OF SAID SUBDIVIS@ ID POINT BEING ON Q
THE WEST RIGHT-OF-WAY LINE 0@ STREET AS DEDICATE AID SUBDIVISION PLAT; ©
E $3°36'56""W 348.81 FEELAEONG SAID WEST RIGHT-OF-WA¥AINE TO THE SOUTHWES
. RNER OF SAID SUBDIVISION; FHENCE N89°59'23"E 29.04 FEEE.T0O THE NORTHWEST CO
. @ F PROPERTY DESCRIBEDAN, POCUMENT NO. 2009000962 ILED IN THE OFFICE OF (TE
%&\ WASHINGTON COUNTYEECORDER; THENCE ALONG § OPERTY THE F()LLOWIN :
@)

(3) COURSES: S3°36'56!:%.69.54 FEET TO THE POINT TR

S CURVE TO THE L {\‘ HENCE SOUTHERLY 7 T ALONG THE ARC OE SAIP CURVE
@ THROUGH A CENTRAL ANGLE OF 20725 THEB@ ;
RIGHT OF WAY LIKE OF "BUENA VISTA BOULEVARD" ROADWAY DEDICATION ASFILED IN THE

OFFICE OF THE WASHINGTON COUNTY RECORDER AS ENTRY #634748; THENCE ALONG SAID

EET TO THE POINT @

OF A 840.00 FOOT RA VE TQ THE LEFT; THE! STERLY 218.01 FEET
A EARC OF SAID CURVE HA CENTRAL ANGLE o@ 12" TO APOINT ONTHE
O LINE OF SAID SECTION 11; THENCE $89°59'23""W 169.19 LONG THE SECTION LI
@ THE SOUTHEAST CORNER (WASHINGTON CITY PROPE ESCRIBED IN DOCUMENT NG,
N 0 s

o 70059801 AS FILED IN< FFICE OF THE WASHI
g&\ ALONG SAID WASHIN CITY PROPERTY BOUND

NORTH 4.89 FEET; T E N17°51'09"W 49,99 FEET;
@ N78°17'22"W 128.4 ; THENCE 584°37'41"W 3
@ SAID SECTION @ HENCE 50°20'30"W 81.03 Wi
SOUTHWEST CORNER OF SECTION 11, TOWNSHIP 42 SOUTH, RANGE 15 WEST, SALT LAKE BASE
AND MERIDIAN; THENCE N89°45'58"W 1327.47 FEET ALONG THE SOUTH LINE OF SECTION 10,
TOWNS@2 SOUTH, RANGE 15 WEST, LAKE BASE AND MERID THE 1/16 CORNER %
(8O T CORNER OF THE SE 1/ THE SE 1/4 OF SECTIO ID POINT BEING THE ©Q
SO@AST CORNER OF PROPERTY BESCRIBED INDOCUMENT NO), $74473, PARCEL 1, AS FILED @
@ E OFFICE OF THE WASH TON COUNTY RECORDER; NCE N(G°28'24"E 2661.39 FE
0\ ONGTHE1/16 LINE (EAST FPROPERTY DESCRIBED IDDOCUMENT NO. 174473 A

‘%\\Q THE EAST LINE OF PR DESCRIBED IN DOCUM% 0. 20080006560 AS FILE[@

OFFICE OF THE WAS ON COUNTY RECORDE%{ THE 1/16 CORNER (NORﬁ EST
@ CORNER OF THE NE THE SE 1/4 OF SECTION @ ENCE 589°08'42"E 100,00 F LONG
@ THE 1/16 LINE; CE NO"41'13"E 336.31 FE ENCE NS57°32'01"E 89.60 7 THENCE
@ NO°41'09"E 268.43 T; THENCE N5°41'25"W 675, EET; THENCE N68°38'58"E 3 FEET TO A
POINT ON THE CENTERLINE OF SAID FUTURE 110.00 FOOT WIDE ROADWAY, SAID POINT BEING
ONTHEARC OF A 1750.00 FOOT RADIUS CLJRVE TO THE LEFT, RADIUS POI%::EARS N68"38'58"E; %
THENC THEASTERLY 1314.59 FEE NG THE ARCOF SAID CURV@ OUGHA CENTRAL Q

AN 43°02'25" TO THE P01N1@@ GINNING. ©© ©©
AN
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and Lse Zone
SFD Residential R
SFA Townhomes R-3
Assisted Living / C-2

Multi-Family Resident/al

Quasi-Public {Church}
R commercial {Clinic} O
<

Communitvtent @
L ] Improved Open os
o R N [ Native Open.Space 0s
3 . Local Streets
s ‘sl - o
! Wy \‘\ Total 0
W N o &
L N &N
W%, 9, e K
-_‘:‘ \\©

Acres  Unij fAC
llg@@ 4.4
85

1 80 65

3.6
20
82
a5
il1.4
9.2
193.0

@Q@
o

@Q@
o

@©®
0

@©@
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{5&\ Minutes

© %@ GTON CITY PL COMMISSION ©©
©© May 7, 20142014

Present: Comumissioner Schofield, Commissioner Smith, Commissioner Shepherd,
Commissioner Williams. Commissiener Papa, Commissioner Martinsen, Attomey Jeff Starkey,
Councﬂ isson, Drew Ellerman, Le g&.lmn Kathy Spring, Dou@t‘dﬁ Jeanne Q%
n@b ee Christensen, Hoily Ri ene Sturzenegger, Calvj er, Aaron Langston, ©
ans, Sydni Dennett, Dcu ett Karl Rasmussen, Ben K@lﬁ Scott Duffin. @

X0 "
@ eeting called to order: 5; @ N @>@
g&\ Invocation: Commission a §§\
» o)

© Pledge of Allegiance: @mjssioner Schofield

©© 1. APPROV;@ OF AGENDA ©© ©©

A, Approval of the agenda for May 7, 2014.
C issioner Shepherd motione pprove the agenda for May 14, Q%
N

issioner Stnith second @ otion.

@Motlon passed unammou%

. AN
@@ APPROVAL OF MINUES . @\@ ) @\@
Q&K\ A.  Approval ofhe minutes from April 16, 2§§\

N
Commissioner §ligpherd motioned to approve the jninutes from April 16, 2014, @K

@@ Commissi illiams seconded the motig @ ©

Motion passed unanimously.

3. ARATION OF ABSTENTI@ & CONFLICTS
@ X @@Q% @Q@

;‘\ MINOR SUBDIVISION,\\, .
@ A. Consideration o@ovzﬂ for the Washington V' ot Minor Subdivision log ‘&
& o

at approxi orner of Wiltshire and Gr 5 Drive. Applicant: O%
© Course D pment, Craig Sullivan

©© Background @Q © @

The applicant is requesting approval for the Washington Vista 2 Lot Minor Subdivision, located
at approximately both west corners of Wllt ¢ Street and Green Spring Drc% The applicant is

wishin %n the present 1.284 acre to two lots. Thisisare ‘% iece of property ©Q%

left om the Silversione Phase elopment that was split by gﬁ pring Drive. Also, @
hmgton Vista at Green S “sglg hase 4 subdivision (along %Q the city park) surround

X s @

@QKQ\\@ < KK\@ S¥ 9@@ SE KK\@
W W W W
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0&@\ 0?@\ °¢@\ °\¢@\

& =

O @ @ @
N N \ ashinbton &
@g{& @g{& @{{& ' W h& ity

Planning Commissj ecting
GO @@ GO Q@w 7. 2014
The applicant is requesting approval of a ‘n{\%;’aon of the Final Plat for the h.mgton City ’%
Gree ing Minor subdivision, loca proximately 2000 North pnng Drive. @Q
Retently, the final plat for the Washington Vista at Green Springs P subdivision was @

roved by the Planning Co sion and City Couneil, Whe eveloper went to record thg/@\
@ag the county found that an’é g subdivision was alread ed in the same place. Tha \
\@ subdivision was the subg _fs\'-~.‘(-=‘ the city created when it s area of land to Matt Lm@e
©§£& 7 seven years ago Wh' the Washington City Gree g Minor subdivision. O
©© With that said, it@ecessary for the cifty to have @ger plat vacated so that the@shmgton

Vista at Green Springs praject can be recorded in place for the lots to be sold. Staffis therefore
recomme%ng that the old Washington Cityg\Green Spring Minor subdivisief\be vacated as soon

- @:r%ndatmn ©©Q ©©Q | ©©©%

@taff recommends that the P1 g Commission recommenc%g@val of the Vacation of the \@
{{&\@ Final Plat for the Wasln% ity Green Spring Minor sg%& #1on 1o the City Council b gﬁ
the following findings:
A O O

@ Findings ©© ©© ©©

1. The vacated final plat is necessary for the recording of a new project within the city.

2. Th %’acated final plat is in confo@ce of the Subdivision Drdm@%‘as outlined. Q%
e o

&Qﬁhsmoner Schofield asked @e status 1s on the substatloﬁ\© \
o @ 0\@
@le city has looked at the ¢

e other areas the people e

\@ . Ellerman stated the s @n is poing to be in this K

moving it and it would ost affective to move 1t

©©) same opposition to | it in their area. @@
@ Commissioner \Qlams motioned to recomme:@approva] to City Counci} with the
findings of,

taff.
Commigsipiier Shepherd seconded tht@ . Q% Q‘%
.
M passed unanimously. ©© @ @@
. @\ ZONECHANGE /) \ @\
{{i\Q\ A. Public He%@conmder&tmn and recommgq @n to City Council a Zone,». %
O

Changere 7-14-04 to change from OS¢ ((5@ Space and R-1-6 Single F
6,000 s@@t lots to PCD Planned Commu&iy Development located at

@@ app tely Buena Vista and Main Stree
atker Homes N

7 57 ©® 7
& & & &
@g{g\@ @@a{i\@ 8 @@gg\@ @@g{g\@
S S S S
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@g&\ @{&\ g{&x wuh&ccnng

Planning Commi

@@ @ y7,2014

Background
The applie%t is requesting approval to chang e the zoning of approximate 3 acres, located %
approxifiiately at Buena Vista Blvd. andy dafi Street and northward tg @ ansion of @@Q

W on Parkkway. The request ange is from the current zp Open Space (O8) and
>

@Xngle -Family Residential @@q Ft. min. (R-1-6),t0a Qpr@ﬁg@ed Planned Community ©@
Q{Q\Q Development (PCD) zo @é&lgﬂ&tmn Q& K

©© The General Plan a?@se Designation for this lo 1s Low Density Remdenh@@ High

Density Resident D), Civic (CV) and Neightathood Commercial (NC)

The surrounding General Plan Land Use ations are Low Density Regidential (LD), %
Me@. sity Residential (MD) an High Density Remden D} to north and @Q

we unity Commercial (CC F gh Density Re51dent1al d Medinum High
Residential (MHD) to theeast, and Community Comm OM) and Medium \
@ﬂgh Density Residential ( o the south. @

5 & &%
gnations are Open Space ( the north and west, P]anne@
Comnmunity Devel (PUD) and Service Co (C-2) to the south, Servi

©© Commercial (C- ltiple-Family Residential and Single-Family Residenti 6 000 Sq.
Ft. min. (R-1-6) to the east.

Kg& The surrounding zonin

The %eci name being proposed @ o del Sol. The project is %mposed as an ©Q%
unity that will consist o 3 e Tamily residential homes,fowrhomes, and a @

8%;{ rcial assisted living fac111 eIl A large community cfﬁl@r church site, and future
\@e ical clinic/offices are alsok@g proposed within the pro;e @y\?@

Qf& The project will have s¢ types -of residential units, ngle family home sites W1H§
© broken into two (2) di nt types, one being stand 0 square foot lots (470 d the
©© other being 6, 00 e foot lots for a patio hom gn (164 units). The total 0@ e famnily
home lots will be 4. There will also be an area for townhomes (or multiple-family units), this
area will consist of 84 units, thus bringing the total of all single family units 16 718. An assisted %
hvmg fa% will also be a major part o % CD, being located in the so@ st corner of the Q
e crossroads of Buena Vi d. and Main Street. The living facility will ©©

@ome 200 possible resident
a 2 o &
K\(} ith this PCD, Main Stre @be extended north, along \%e %01’(1011 of the ekpansmn K\@

Washington Parkway al e northern boundary of the ct. Several acres within
<\©) proposed area will b%@m a native state for open§ enities and trail systems, @
© Staff has reviewed tfie requested zone change and finds it to conform to the General Plan, the

Zoning Ordipance and surrounding proposed,development.



20140032552 10/23/2014:02:15:34 PM

Q% @@@e 34 of 49 Wash@@@] ounty @©Q%

A B @ o
o o N X
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@ Planning Commissi eeting
S S S S
Recommendation
Staff rec ends that the Planning Commission recommend approval of S:l%—()él, for the zone Q%
chan st from Open Space (OS ingle-family Residential - @ square feet min. (R~ @Q
1- e proposed Planned Co Development (PCD), to th@ Council, based on the @

ol cwmg findings and subject to-the conditions below: N .

)

Ne o & ©
% Findings %\ %\ %\

@ 1. That the reque @@e%mg conforms to the interﬂ@ﬁﬂa@land use desigration of th@@?gral

Plan.
2. Theat the fequested zoning will be cnmia%le with surrounding develop Q%
9
?@ues that will be necessar@ghls type of development w@@readﬂy accessible to @©
site \
@ o8 o

<,

: @
°\@ Conditions \@ \@ %\Q
§£§ 1. A Development A nt would be required to be ved by the City Council to
©©© along with this pr@ lanned Community Dex@@g t (PCD). ©©

Commissioner Shepherd asked if Henry Walker would be building the Main Street out to the

WashingtonParkway. % Q%
@) @)
@m stated just half of the the northern part of the @?gmn Parkway; the ©©
t f the Parkway is what th_1 t would be responsible fﬂr\ f@\

\@\M:r Dalion stated Washin Xcu'lw\.ray would be stubbed ends. It will be built as @Q
@@ development comes 111
@@ Mr. Ellerman stat@@%} would be required to bmh@eet of the 80-foot road. ©©

Cornmissio%r Schofield asked who owns the property to the east of this proj %
s e S R
Mr. El stated SITLA. He stat@@ es PCD because for the o@p they are a clean ©©

v~§1’ ed out development _ \ \

o o e

ommissicner Schofield a out access points. X @ X @
%\ N N
© Mr. Ellerman answered i off of Buena Vista, one o@ﬁ_\lcreek Drive and 2 off o@@n
@@ Street then one off ofthe Washington Parkway fm‘@ of 5 accesses. '@

Commmsm r Papa asked for clarification ofithe piping for the water line sh on the plan.
Would terhne stay in use until the opment comes in and woui@z be a concern Q%
with g on top of a waierline? ©© ©© @@

< @ < @ 0\@ ©, @
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Mr. Dalton stated regarding the existing water line they would have to relocate the waterline with
new lines Main Street and within the %‘elopment The current water%e feeds from the
water Red Cliffs through to Bu

oA ¥ c
C%g‘éssmner Papa asked if the GW er would be doing the ne%‘% 5 at their expense.

@\@\/ﬁ Dalton stated yes. K&\@ {{&\Q G{i\@}
©© Comumissioner Pa& about the sewer line. ©©© ©©©

Mr, Dalton explained that 2/3 would flow down Main Street. The remainder will go down

Buena Vistal, There will have to be some u zmg but the Capitol F amhhes@gn called for it %
anywa)@ note on the water system ~‘ ine to the tank will have upsized and they Q
will do that. This will be co redin the development agree t is necessary for this @Q

ment and other developmeqt that comes in.
o @\ @
g{&\Q\Zamssmner Papa askedg{%@vt the secondary water syste@ﬂaﬂ of landscaping. K\(J

©© Mr. Dalton stated @uld be a requirement for @ngaﬁon system. They an g on
© this and some of the requirements will be in the D@ ment Agreement. He sta t{? e item
with this development is that they want one su:'led sidewalks. The city likes to see sidewalks on
both 51des

@ ner Schofield asked Aar ]@%tam when they develop fen ' Hﬂls how they @@Q
: AN

or the roadway, and Wh& there wasn't developmenx at the time.

x@}fxm‘on Langston stated in ere was a plan for the maj %@s Grapevine Crossing, R @
g{& Stone Road, Ridgeview tone Road and Sandy Talus eason they did the parkwa

Sienna Hili was a ty @mal for SITLA. They beca@@p%er to the developers: g is
d. § k\ t

©© Coral Canyon an ver. The management & ime was concemmed and dl@ d if they
would work as partof the developer. There has be a lot of questions internally and externally.
He stated they are a quasi-public use, The:,%re not going to build more of the major parkways.

\@Qner Schofield asked Mr. @gn if SITLA partnered wx@t@%t}r on building the @QQ%

AN
@Q‘ Langston stated no. gi\@}@ @ @

Commissioner Scho § ked if there is a master pl %he Green Springs Bueg @‘%r

@@ and what is the buj time frame.

Mr. Langston stated they don't have a number. They have worked with the city and anything
they hav s for. He stated this is for @.ﬂd older community. He %%alker was the one Q%

to do this in the area. D@@ e advertising time frame @ ook at other ©©

ey felt there is a need for ething similar to Sun River
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Commissioner Schofield asked Mr. Langston about the Southern Parkway and how much
involve id SITLA have in doing that prgject. %
& 3 Q
S Chy O
gston stated they did very h@ ey have to be careful on the benefit of the land. The @
typlcally needs land and SQI 15n't in a position to give lan %%vay but at times they find
@at the cities need land and etermine that by virtue of uti d access is equal to the

g{&\@ value of the land. They & have the benefit in lieu of, ney. g&\@

@ Commissioner S\:&ﬁ asked if a property owne @@936 responsible for buildins@@)

Washington Par

Mr. Lan stated yes.
@ Q% % Q%
Co@@sinner Schofield stated the @@concem is fraffic. He state@s a well drawn out @@
&g@ ut the access is concernin %Ie would like to see the Washitgton Parkway built because it \
a main arterial road and wi coming developments he v ike for it to be built NG

g&\@ completely out sooner tt 3 than just a half road wid proposed Washington Par]
is the main road north and connects to projects ¢ in and should be built cut @113
ers to look at things as the cin

with the congesti ated it is their job as co
@ with what affect @ have 15 to 20 years from Water is a concern as well ¢ in the

Green Springs and Buena Vista area. He asked Mr. Langston what SITLA could do to help with
building r%s and help the commissioners understand the concern about u'z%c with 1400 to %

1500 @S@ sidents. @Q

Q
E%@angston stated with the Sien%a i1l project they decided to d&@leavy lifting to see how \©
@ey did in the market place Aat type of profitability was| They didn't know the G
\@ market would fall and doubt'they would have done what t now it is rebounding. H \@\
@{{& stated they know they ‘-’-'\— 0 have utilities and access. Spring north of exit 15 wa
@ intended to be an expetimient like the Sienna Hills pr: ) On the Green Springs side can
@ just do it. SiennacH1jl at the time it came in the ember felt it was a good i@l uild
out the parkway but they didn't know the market would fall and so now they don't want to be the
one to bui %out the Washington Parkway. The developers will have to bullg it out as the

project ¢ in. They have had meetm@ ith the city but aren't going ose that Q‘%
Q

co@ ton at this time. @ @

o Xn Willits from Henry Walk mes stated staff has done a, ]Ub The sidewalk issue v ‘ \
g\@ part of a study they did op, d older adult communitie ey came to the conclusio &1‘@
©

<

sidewalk wouldn't be n due to less traffic and L‘n of speed of the traffic. All
@ communities they w didn't have sidewalks on b es They have a trail syste it
@ softened the Ioc%_ eel of the community to nt@ sidewalks on both sides ad put
in more trails. Traffic most likely will go south to gxit 10 or down Main Street.

Commg%ﬁ%er Schofield asked if Mr. Wity had gone to Sun River. Q%

5
@@ ©©Q
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Mr, Willits stated yes. Sun River has a mixed use for sidewalks. He stated traffic is always an
issue and the impact will be less due to 55 older community and they ha&% been working %
with L@@ i1 Public Works. He stated& d to determine what dir eople will travel. ©Q

o m@nissioner Schofield asked %B phasing.
<, 3 @\ <, @\ 0\@X

S o O N N
K&Q Mr. Willits stated eve %@ﬁ light blue will come in fi @ta the community center @@
@K the Millcreek arza, 96 5 braken up into two subsections. S
©© Commissioner Scﬂ&%d asked about build out tuﬁ@@ ©©

Mr. Willjt%g,ted they want to begin by ea Fall and have a Parade Home%hey want to have %
the co center built with the $hase. Q Q
4 e Cia o
issioner Schofield asked Ms& 1llits about the merger of HWY alker Homes. X
o o @ 0\@

& \© N
gi\@ Mr. Willits stated last fa @Wood Homes joined togeth °\@h enry Walker Homes. °\@
©K Oakwood Homes want stay in the Wasatch front ing the Henry Walker namé%§
©© Henry Walker Hcg outhern Utah would use name. ©©

Commissioner Schofield asked if it is still about 10 years build out time frame.
Cin @@)@

% issioner Schofield stated t eloper did a good job on th@x gn. N\

N N o N -\
g{g@ Mr. Wiilits stated Scott ﬁ@rmcks Engineer did a gree{i@ud they have worked mtg{@

©©> Commissioner Scho@stated traffic would ﬂways@@ issue with any developmer@@
@ stated he appreci@ . Langston candor. @

Ccm‘irnissi%ﬂr Smith asked if there was an%mntage on the main spine road

Mr@@><% stated no. It will be si.m@@now Canyon Parkway W@@C&ping, @@Qﬁ

Mr. Wil@%&ted yes. @Q%

issioner Smith stated he @ sidewalls and would rathe be considered a 5-foot thfm\f@x

o 0\ -feet, o \ o o
@Q e K\@ %g&\@ K\@
@) Mr. Willits stated ﬂl@ looked at the standard 4 f@@l would consider the 5-foot,. With 55
all

©© and older the peq@ y use the trail system. ©©

Commissi%a'r Shepherd asked about the a%ass to the golf course with golf carts. %
Mre@;%ﬁ stated in the conversatio arry Blake they would p shared access with ©©Q

§ for the citizens to access th course near the bndge.

"D @ > A
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Commissioner Schofield opened the public hearing.

Tim %ﬂery stated he lives at the @%\hﬁn Street, his concern i % and if it will Q%

aff: water pressure.

< X : - & X X . . X

. Q@r Dalton stated they did %&@@nodel and the need for the @@h line and that is the reaso&;\f@
@ for the upsize of the wate%% = That will be covered in opment agreement. gi\

©

@@ Mr. Montgomery @@@ie ditch carries a lot of r%ould like to know about nage.

Mr. Dalton stated there is a drainage channel that comes in and their drainage plan for SITLA

that calls oubfor detention basins, the development agreement will address the issue of detention. %
Drain es down Main Street and Vista along I-15 to the boé@ ey have worked Q
wi to clean the sediment ot ofthe storm drain. @ @@

AN
0@. Montgomery asked aboutthépate and if there will be ace N

e @@cause people use it for hurs@@x
K\ and ATVs and parking o& Street. gi\ gi\
o ® < <
©© Mr. Langston state dnn‘t restrict their land %@y need to. They don't h@ for
en

the parking lot at ed area at this time.

Chris Car stated he lives in New Warm Sp@gs and his concern is access an%’f there is enough %

water. ©Q ©Q

@&&issioner Schofield stated ﬂiﬁ%e@adequatc water for this preﬁg@ XQ
0\% o\@ o\@ 0\@
g&\@ . Car asked about the dg%@ge on Main Street. gi\@ 0\@ :
©© Mr. Dalton stated i @@i go under Main into a chmﬁ@'ﬂlere will be adjustment U%@na
@ Vista to handle inage. @ @

Commissioner Schofield stated there would be storm drains through out the develapment. With %
open 1 inage will be a problem bu lopment will have more co
&Y O N

Q
I&% alton stated the developer is résponsible to accommodate the pass through flows from their XQ
0\@5 elopment. He stated there @ different soils that will affee the drainage will flow. He 72,
%\Q stated there would be a la%@vert under Main Street do @natural flow path. o\©

&S

Mr. Car asked about ccess to the trails that exist 0 ride and recreate on. @
Attorney Starkey stated SITLA owns the property &fid riding on their property isn@metbjng

they appreciate. Drainage issues are something that takes time. % %
Ci@@oner Schofield stated it is @@Qsing when entering anoth ns property to @Q
% e without permission. \ \© XQ

o @ o @ o @ N @
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Mr, Car asl%i if this is a 55 and older community.

Cor@@ner Schofield answered y@©©% ©©Q% ©©Q%

. @mﬂssit}mr Smith motioned tose the public hearing. AN AN

o mmissioner Papa secondedAhe'motion. . é@ . é@
{&\ Motion passed unanimousfysy {&\ %\

@ Commissioner a@@a stated he reviewed the PC and he feels itis a nice P
development and traffic is still a big issue with everything north of the interstate. of the

property is owned by SITLA and hopes that City Council will work out the secondary access out

of Green Spiings. He likes PCD and PUD deyelopments because of the requifements and likes %
that thj and older community. H s hot have a problem with t alks. There are Q
golf capt'options within this project. @ @ ©©

o\@mmissioner Shepherd aske {@ut traffic out of Green Spri Red Hills, what do they d@;\@

o,

©§£‘<\@ with St George to deal w%%' es. %i\ %&\
O

Mr. Dalton stated i ..'\ ust St George, is it -\(&\'* terchange 10 they are respomsipie for
@ this area and the sigpaling is their problem and the“timping. There is funding ona 3 north
of I-15 with Green Springs and the 3050 intersection. Currently they are talking to UDOT and

federal highyyays to see if they can get ano%g interchange off of I-15. % %
S S
W <

O O
Au@@%tarkey stated they are co e@?ﬁn limited funds. Peopl@{g]@ contact by email @@
¢ A

nd elected officials on th (legislators) and explain wh&t ir issue 15 with problems
<,

ark

°\@ Green Springs. N

o . o €N | o €N
o @ | 4O O
Commissioner Shepher@ ed about Mall Bridge and whg funded that.
o ¥ o~
@ Mr, Dalton stated@orge, UDOT and governn: ding. @

Commissioner Schofield asked what the difference on traffic count with Bloomington and exit

1 @Q @Q @Q @Q‘%
% ton stated exist 10 is the k&s@ exist in Washington Co . @
T ! 0 2

©
o\@\COmmjssioner Schofield @@\«}m is the distance from %&}r@et and I-15. {{i\@\
©©© Mr. Dalton stated ab@@ and half miles. ©©

Chris Car asked ab@u‘[ Washington Parkway and where will it come out. He asked@y ism't it
getting de\%oped. :

0 Q‘%
\©©Q \©© R \©©Q
N4 N4 P N4

©©® ©©® " ©©® ©©®
N N N N
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Comrmssmner Schofield stated they don't know where in Green Springs it will come out. Itisa
good ques and there will be more convessation on the development of the Washington

Paiotgge oh SR Q@@

missioner Williams moho%to recommend approval to &@f@ouncll with the fi ndmg
@ d conditions of staff. \ \ \
%\ Commissioner Sheph@ﬁded the motion. %\Q o\@
Motion passed unani _ {{&
&O S ©©© S
9 Di SSION ITEMS

X
@Q Discussion of Plannin ssmn training,. : @Q @Q%
© g@ @ C

@Scussmn and follow up on sk tdy of projects prewously appre: \ o \
\@ O @@ ) ©@
8 S & &
O ~ - ®

@ Commissioner Smi @ oned to adjourn the Plannj issioner meeting. @
@ Commissioner Pa onded the motion.
Motion passed unanimously.

Meetin é@%ﬁned 8:17PM ©Q% @Q‘% @Q%
@ Washmgton t}@ @
2D D &
N\ o @ D ©@»
& slgn@@g R Al
© Rick Schofield, Chal%@

W A NN S

Attested to:

Kathy Spring, Zoni gTechnl%ian

@©@ ox
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{&\Q @%\Q RegLI:;Iar I\Zeﬁ\ é&\

© May 28, @Q

Attendance: Mayor Kenneth Neilson, Councilmen Garth Nisson, Kress Staheli, Ronald Truman,
Jeff Turek,|City Manager Roger Carter, Cit$, Attorney Jeff Starkey, Commuiity Development %
Dlrecw? w Ellerman, Public Work@mr Mike Shaw, Police Chi Keith, Finance ©Q
@ r Brian Brown, Admunst% ervices Manager Kimber sch, City Recorder
¢e Bulloch; Audience: Niki er, Samantha Sadlier, GLWer Brian Brown

@ AP :
©{§\© Meeting commenced at @\4 ©@\© ©{§\©
OFY s conblbaten o6 S
1. %Q}Bmwj_ummmn@ 0% ©Q\\\

C@mm Staheli made a mormn@oﬁprove the agenda. Counciltha urek seconded the @

on; which passed with the foNowing roll call vote. \
> %)’% %ﬁ@ °@ ‘\@

o O Councilman Ni & &
L Gt (52 & &
ilm
oY Gt e e @© NN
2. Q%%QHNCEMENTS Q% Q%

C an Truman stated he has a lot of positive feedback K 1 fr the events held ©©
%l%roughout the County for Me n \ . AN
% N

%\@ 3.  DECLARATIQ (/ TENTI

%deratmn to approve the @s from the City ©©Q%
AN
N

0\@\ Washlnglt:-: gl(]:::ry Cou
GO S
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©K Councilman Nisson aéd ow much the budget increzéé om the previous year. @@)
©© City Manager C@%xplained the increase in ex@?ﬁm was 5% and the revenu@as a4%

increase. The reason for the increase in expenses was due to the amount of funds allowed in the
fund balante. With the increase in reve »3’ ey money had to be used. Q

C@man Truman noted there ch time spent on the budi@x@he is happy with the
xtra money being allocated to ds within Washington City, .
< o8 % ®

A N O
@@ No public comments we@%gﬁe. g&&\@ Q?{&\@
©©> Councilman Ture e a motion to close the Pu@armg Councilman Trum@@mded
@ the motion; which.passed with the Jollowing roll cait'vote:

Councilman Nisson Aye

Cw Staheli Aye @@Qﬁ ©©Q%

Councilman Truman Aye

“Qouncilman Turek dye AN . AN N A}
&P Vet Yoy £°
g&\ B. Public %&’g for the consideration %@We a Zone Change Appli

© Z~14-04, requ, g to change the present zo om OS (Open Space) and
@ (Single F 6,000 sq foot lots) to PC ned Community Develo
@ to be kn at Brillo del Sol, the propertyis located from Buena Vista Boulevard

north to approximately 1250 Nort@ and from Main Street west to approximately 600

ot Henry Walker Homes %
@Q @@Q

b

3t (Milloreek Wash). Appli

Cty Development Director@@.r Ellerman reviewed: @

. Xbe applicant is requesting approval to change the zoning of approXimately 193 acres, located . f@x
. @@pproximately at Buena Vis d. and Main Street and n d to the expansion of .

g&\ Washington Parkway.  yéquested change is from the nt zoning of Open Space (O d
o) Single-Family Residexiat - 6,000 Sq. Ft. min. (R-1- {@ proposed Planned Commu{x@

@@ Development (P@mjng designation. @ @

The General Plan Land Use Designation for this location is Low Density Resjdential (LD), High
Density Residential (HD), Civic (CV) ighborhood Commercial (N e surrounding Q%
an Land Use Designati(g@e@ w Density Residential (L. ium Density ©©

Résidential (MD) and Medium Hi nsity Residential (MHD) and west, Community
. ~Sommercial (CCOM), High %%«y Residential (HD) and Medium High Density Residential . @\
. @@MHD) to the east, and C fy Commercial (CCOM) and Miedium High Density o ¢
&K\ Residential (MHD) to ﬂ@%u . g{&\ @KK\
©© The sunounding@ designations are Open Spa @% to the north and west, P@@
@ Community Develepment (PUD) and Service Co rcial (C-2) to the south, Servi
Commercial (C-2), Multiple-Family Residential (R-3) and Single-Family Rc%iential - 6,000 Sq.

Ft. min. -6) to the east. Q% Q
T project name being propo C?Qlf!irillo del Sol. The project'y %ng proposed as an
\ \ N
0@ 0@ 0@ Washington City Coung @
X @ % @ °\© Regular Mg
\ \ f{& May 14
©© ©©© age 4

X
o
&
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adult community that onsist of single family resi homes, townhomes, and a
@ commercial assis ng facility as well. A lar unity center, church site ture
@ medical clinic/offices are also being proposed within'the project boundary.

The project.will have several types of res‘dr%tial units. The single family sites will be %
brok@ o‘two (2) different types, o standard 8,000 square fi 470 units), and the ©Q
other;being 6,000 square foot lots f’@ atio home design (164 units), The total of single family @
ome lots will be 634, Thereo ilhalso be an area for townhome multiple-family units}, this @
IS

X éj\?&:ea will consist of 84 units ringing the total of all sip ¢ ily units to 718. An assigt@
{&\ living facility will also jor part of the PCD, bein d in the southeast corner of the:
© uena Vista Blvd. and MairStrect. The assisted living facilify, will

project at the crossro@a@ @
@ house some 200 @ ible residents. @ @

With this PCD, Main Street will be extended north, along with a portion of §e expansion

Washingtot, Parkway along the northern dary of the project. Several agrés within this

5

pro a will be left in a native s Of open space amenities a© systems. ©©
. @ has reviewed the requested 2one change and finds it to cg to the General Plan, the _ ®
. @ \,Zoning Ordinance and surrounding proposed development., o N
%@ & & &
© The Planning Commi@ unanimously recommended oval of Z-14-04, for the zo ge
©© request from Open,Space (OS) and Single-family Refidential - 6,000 square feet n@ 1-6) to
the proposed Planneéd Community Development ), to the City Council, based oit'the

following%ndings and such to the conditions below: % %
Fingdi @Q @Q ©Q
1. t the requested zoning coni o the intent of the land use c@ggnation of the General @

on 0 N A
. That the requested zonin &@ be compatible with surro eveIOpments. o \@

{%\ 3. The the utilities that @ e necessary for this type of @ opment will be readily accessible

©

@ to the site. @@ @@ @@
@ Conditions @ ©
I. A Development Agreement will be required to be approved by the City Council to go along
with @%posed Planned Community @kopment (PCD), and must b oved prior to the Q%
: ©

re@ of any plat within the PC@@ ©© @

@ommunity Development Dip Ellerman then stated if the p \sed zone change were to be @

. N approved, the motions should teflect it being based on the @?s d map. The book of details 7
%\Q will be done at a later d \,© %\ \©
©

© © ©
@@ Councilman St ted the General Plan showﬁrea as low density residen@@e would

like to know if there is a current zoning on this p .

Comm Development Director Elle
Th ensity designation is 3.0 - 4
development would not exceed 3.7

stated the land is mostly ope ce at this time.

ts per acre. The overall d &%‘1 this ©Q%
o Plan <

its, which is within the Gene
l';\@

A AN AN
K @ K @ K @ Washington City Cou
. AN . AN . AN -
@@Q @@Q @@Q Re‘g“u‘
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@@ Councilman Stah@@ked if Millcreek Springs Dri@@public or private. @@

Community Development Director EIlennla% stated Millcreek Springs Drive is public. %
Cc@@ Staheli asked if all of L@@@ts are private in this devel@@@ ©©Q

. %Qommunity Development Dige Ellerman stated the devcloge@s plan to have as many of _ @\
\@e streets public as possi@le@\ . @ . &
& Q Q (&S
@) Councilman Nisson if the development would help}ts move the parkway along. ()

Sh S v e
Community Development Director Ellerman stated-with the development, the hope sthe road

dcvelopm%t will move along at a faster pace.

N@& comments were made. ©©Q @©Q% ©©Q%

. @ouncilman Truman made a m to close the public hearing. ncil Turek second the @\
. @ motion; which passed with t, lowing roll call vote. @ . @
o N N g&\
© Councilman Nisson _ @y @) Q
@@ Councilman Stahéli Aye @@ @@
Councilman Tru Aye

Councilm& Turek  Aye

@@ Consideration to a@@ﬁ ordinance adopting Z@aﬁﬂge request ©©Q%
AN

\© 7-14-04, to change preseat zone rom OS 20d R-1-6 to Pﬁ
o @\ en Willits reviewed a ma& Council and explained th saccess to the north acros. tl®\@
S s & &
Q

existing bridge.
©

© ©
@@ Councilman Sta@@ked if the roads are sized a ly and will accommodate @G

Mr. Willits stated he has been working wit}%ublic Works in order to make certain they will be

able to @modate golf carts. Q @Q @@Q%
AN

C@%man Staheli asked what &e@@ose would be of only hav'& dewalk on one side of
3 "B X
. S o 0N

the road. °
X o e @
g&\ Mr. Willits stated they @foposmg single load sidewal bacause they are not applicabl@f@
O this type of develop@@. The type of clientele they willhave in this area are more inte in

GV e N >
Public Works Director Mike Shaw commented one of the issues they have with this development
isthel f two sidewalks. There are ¢ tly two roads within Washi City, which do %
no sidewalk on both sides get many complaints. Q

C < o
0\@X 0\@\ 0\@X Washington City Coufﬁ@x
0\@ o\@ 0\© Regular
Q& % % May 28,2014
R R R S



Q% 20 032552 10/23/2014:02:15:34 PM

o @% 46 of 49 Wash&@@l ounty @©Q%
> 2> 2 B
O & O &

N S N
©K Cf(‘);mihnan Truman if this is something Staff C@éﬁd‘k with the developer on at@ @%oint
©© of the preliminaﬁs@t. @ @

Public Works Director Shaw stated they would.

Cm@ Staheli made a motion t
2

14594, to change present zone
taff and as recommended b,g {

ove the ordinance adopti @Qﬁhange request @Q
S and R-1-6 to PCD with th ings and conditions of XQ

. lanning Commission. Cougzg%an Turek second the motion; D
. Q@wkich passed with the follo oll call vote. N @ N @
&K\ N g{&\ K\
o Councilman Nisson @ © Q)
S Councilman Sta%\ e @@ @@
@ Councilman Tru Aye
Councilman Turek  Aye
RS FR 9 ] ] Q% @Q%
= b" @
. @Qouncilman Staheli stated the their Downtown Commitg@mting. They did not have as f@x
. @ good of a turnout has the ped, but they do have somegre citizens on the committe @
¥ They would like to loo ing some money for the C@:ﬁee in order to get some dr S

O nthefa
Q) in the future. @)
©© 9, CITY ﬁg?ﬁﬂg REPORT ©© ©©

City M r Roger Carter stated he an Mayor attended an Econom@velopment Show %
in @ gds, They partnered with tah, which helped them t number of contacts. @Q
T@ ave had a fairly large organization make contact with them already, and are quite hopeful @
. @f the outcome. The trail proj ticipated completion is for July> The majority of slurry seal. /@X
. @ 1s complete, aside from a go&f items to be fixed. The I working on the complet; n@\
g&&\ of either 3650 South or%%l@@ outh to help with the traffi g&%e Merrill Road is complete.(‘%
S :

Horrocks Engineerin be attending the Workshop Meeting on the 8th of July, whi
@@ include a very preliminary design on Exit 11. Su@ill also be in attendance at thisutieeting
with regard to routing and budgeting. The cemeter¥expansion is nearly complete arid the

contractor js doing a fantastic job. There are some very nice areas for trees, and there will be the
ability ce additional landscaping if@&sh‘ed. The generation plant js figarly complete. It Q%
' <’

mil ome time to get everythil@b@ d over, but once the Powe© ent has moved,
th

s Department will then [ﬁ their building on 300 East,

AN
Q\@\@O' L ESSION- O . @\@ @\@

S N
@{% A. To dis@% pending or potential liﬁggt@gﬁxand!or @K

@@ B. D'@@ion regarding deployme curity personnel, devices@ tems.

Councilman Truman made a motion to move into Closed Session to discuss pending or potential
litigatioga%d deployment of security }é@d’ devices, or systems. Cou@n Nisson @

seco He motion; which passed @ e following roll call vote: ©©

AN
N Washington City Coung! ©
%@ " R?:gul[ar Sl
f& Ma 14
©

@@ @@ age 7
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N N N 8
K Councilman Nisson K Aye K K
@© Councilman Stah @ Aie @© @©
@ Councilman T ruﬁ) Aye @ \B
Councilman Turek Aye

C@l@%ﬂm Council Chamber t@r@@%& the Closed Session at 7: @ @Q%
C C

%ouncrl left the Closed Sesszozw& refurned fo adjowrn the Regl@hleermg at 7:.56 P.M N y@\

i,
O ,
g{g\Q 11. ADJ N g{g\Q g{g\@
©
@@ Councilman Tw@e a motion io adjourn the @ Councilman Nisson secqr he
motion; which passed with the following roll call vore:
Concitytoer e 5 SE 2
v O © ©
ilman Truman Ay @ @ @
%&Juncdman Turek % o \ o \
e P 0P
K&\ Meeting adjourned at 7@% Kg&\ K%\
©
@@ Passed and appr@@ns 9th day of July 2014. @@ \5@

@@ Danice B. Bullo@@éxc
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