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DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

BRIO

A Jack Fisher Homes Planned Community

Washington County, Utah

THIS DECLARATION OF . VENANTS, CONDITIONS AND RESTRICTIONS

("Declaration")isrnade as of the day of Etky ,2015, by RREF II- JFH

BRILLO, LLC, a Delaware limitedliabilitycompany ("Declarant,"which term shallincludeits

permittedsuccessorsandassignsofRecord).

PART ONE: INTRODUCTION TO THE COMMUNITY

Declaranthas establishedthisDeclarationtoprovidea governancestructureand a flexible

systemof standardsand proceduresfor the overalldevelopment,administration,maintenance,and

preservationofBRIO asa masterplannedcommunity("Community").

ARTICLE 1

CREATION OF THE COMMUNITY

Section1.1.Purposeand Intent.Declarantowns orhasaninterestincertainparcelsofreal

propertylocatedinWashingtonCounty,StateofUtah,asmore particularlydescribedinExhibit"A"

hereto("OriginalProperty"),and intends,by RecordingthisDeclaration,toestablisha generalplanof

developmentfortheCommunity.ThisDeclarationprovidesa flexibleandreasonableprocedureforthe

futureexpansionoftheCommunity, toincludeadditionalrealpropertyasDeclarantmay deem

appropriate,asfollows.Declarantreservestherightfromtimetotimetoadd totheCommunity allorany

portion(s)ofcertainotherrealpropertydescribedinExhibit"B" hereto("AnnexableArea").The Original

PropertyandtheportionsofAnnexableArea fromtimetotimeannexedofRecordtotheCommunity by
Declarantshallcomprisethe"Properties."An integralpartofthedevelopmentplanisthecreationof

BRIO HOMEOWNERS ASSOCIATION (the"Association"),a Utahnonprofitcorporation,whose

members shallbe comprisedofallOwners ofresidentialrealpropertyintheProperties,toown,

administer,operate,and/ormaintainvariouscommon areasandcommunity improvements,andto

administerand enforcethisDeclarationand theotherGoverningDocuments referredtointhis

Declaration.

Section1.2.BindingEffect.AllofthepropertydescribedinExhibit"A,"and any additional

propertymade a partoftheCommunity fromtimetotimeinthefutureby Recordingone ormore

Declaration(s)ofAnnexation,shallbe owned,conveyed,andusedsubjecttoalloftheprovisionsofthis

Declaration,which shallrunwiththetitletosuchproperty.ThisDeclarationshallbe bindingupon all

personshavinganyright,title,orinterestinanyportionoftheProperties,theirheirs,successors,

successors-in-title,andassigns,unlessotherwiseprovidedby applicableUtah law,thisDeclarationshall

runwiththelandandhaveperpetualduration.ThisDeclarationmay be terminatedonlyby a Recorded

instrumentsignedby Members comprisingtheRequisiteMembership Percentage,andwhichcomplies
withanyapplicableUtahlaw.NothinginthisSectionshallbe construedtopermitterminationofany
easementcreatedinthisDeclarationwithouttheconsentoftheholderofsucheasement.

Section1.3GoverningDocuments.The Community GoverningDocuments consistof:

DeclarationofCovenants,ConditionsandRestrictions
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(a) OfficialPlats;

(b) ThisDeclaration(andany andallRecordedSupplementalDeclarationsand/or

DeclarationsofAnnexation);

(c) Association'sArticlesofIncorporation;

(d) Association'sBylaws;

(e) DesignGuidelines(describedinArticle4);

(f) RulesandRegulations(describedinArticle3);and

(g) ResolutionsoftheAssociation'sBoardofDirectors;

allasmay be amended fromtimetotime.The GoverningDocuments applytoallOwners andresidentsin

theCommunity, aswellastotheirrespectiveinvitees.Any leaseon a Unitshallprovidethatthetenant

andalloccupantsoftheleasedUnitarebound by andobligatedtocomplywiththeGoverning
Documents.

Section1.4.Prioritiesand Inconsistencies.

(a)The GoverningDocuments shallbe construedtobe consistentwithone anothertothe

extentpossible.Ifthereexistany irreconcilableconflictsorinconsistenciesamong theGoverning

Documents,thetermsandprovisionsofthisDeclarationshallprevail(unlessandtotheextent

onlythatany provisionoftheDeclarationfailstocomply withany applicableprovisionofUtah

Code Annotatedgg 57-8a-101etal.,and thereafter,theGoverningDocument listedfirstin

Section1.3shallprevailoverany lowerlistedGoverningDocument.

(b) NothinginthisSectionshallprecludeany SupplementalDeclarationorother

Recordedcovenantsapplicabletoany portionofthePropertiesfrom containingadditional

restrictionsorprovisionswhich aremore restrictivethantheprovisionsofthisDeclaration,and

any suchmore restrictiveprovisionshallnotbe deemed toirreconcilablyconflictwiththis

Declaration,subjecttotherightofDeclaranttovetoany suchmore restrictiveprovisions.

Section1.5.Enforcement.The GoverningDocuments shallbe enforceableby Declarant,the

Association,anyOwner, andtheirrespectivelegalrepresentatives,heirs,successors,and assigns,by any
means availableatlaw orinequity,subjecttotheprovisionsofArticle15.

Section1.6.Term andInterpretation.

(a) The covenantsandrestrictionsofthisDeclarationshallrunwithandbindthe

Properties,and shallinuretothebenefitoftheAssociationand theOwners ofany landsubjectto

thisDeclaration,theirrespectivelegalrepresentatives,heirs,successiveOwners andassigns,until

terminatedinaccordancewiththisDeclaration.

(b) The provisionsofthisDeclarationshallbe liberallyconstruedtoeffectuateits

purposeofcreatinga uniformplanforthedevelopmentofaplannedcommunity andforthe

maintenanceoftheAreaofCommon Responsibility.The articleand sectionheadingshavebeen

insertedforconvenienceonly,and shallnotbe consideredorreferredtoin-resolvingquestionsof

interpretationorconstruction.Unlessthecontextrequiresa contraryconstruction,thesingular
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shallincludethepluralandthepluralthesingular;andthemasculine,feminineandneutershall

eachincludethemasculine,feminineandneuter,

(c) The provisionsofthisDeclarationshallbe upheldand enforceabletothe

maximum extentpermissibleunderapplicablefederalorstatelaw orlocalordinance.Subjectto

theforegoing,ifanycourtofcompetentjurisdictionshoulddeterminethatanyprovisionofthis

Declarationisinvalid,orinvalidasappliedina particularinstance,suchdeterminationshallnot

affectthevalidityofotherprovisionorotherapplicationsofsuchprovision.

Section1.7.ConstructiveNoticeand Acceptance.EveryPersonwho owns,occupiesoracquires

anyright,title,estateorinterestinortoanyUnitorotherportionofthePropertiesdoesherebyconsent

andagree,and shallbe conclusivelydeemed tohaveconsentedand agreed,toeverylimitation,restriction,

easement,reservation,conditionand covenantcontainedherein,whetherornotany referencetothese

restrictionsiscontainedintheinstrumentby which suchpersonacquiredan interestintheProperties,or

anyportionthereof.

Section1.8.CompliancewithApplicableLaws. The Associationshallcomply withall

applicablelaws,including,butnotlimitedto,applicablelawsprohibitingdiscriminationagainstany

personintheprovisionofservicesorfacilitiesinconnectionwitha Dwellingbecauseofa handicapof

suchperson.The provisionsoftheGoverningDocuments shallbe upheldand enforceabletothe

maximum extentpermissibleunderapplicablelaw.

Section1.9.Exhibits.Exhibits"A" and "B,"attachedtothisDeclaration,areincorporatedby
thisreference.Amendment ofsuchExhibitsshallbe governedby Article19below.

ARTICLE 2

DEFINITIONS AND CONCEPTS

Capitalizedtermsshallbe definedassetforthbelow.Othercapitalizedtermsusedinthe

GoverningDocuments shallgenerallybe giventheirnatural,commonly accepteddefinitions,unless

otherwisedefinedinUtah Code Annotated## 57-8a-101etseq.,withinan appropriatecontext.

Section2.1."AreaofCommon Responsibility":The Common Elements,togetherwithsuch

otherareas,ifany,forwhich theAssociationhasorassumesresponsibilitypursuanttothetermsofthis

Declaration,any SupplementalDeclaration,orotherapplicablecovenants,contracts,oragreements.

Section2.2."ArticlesofIncorporation"or"Articles":The ArticlesofIncorporationofthe

Association,asfiledwiththeUtahDivisionofCorporations.

Section2.3."Assessments":Each and allofBase Assessments,SpecialAssessments,and

SpecificAssessments,asapplicable.

Section2.4."Association";BrioHomeowners Association,a Utahnonprofitcorporation,and its

successorsorassigns.

Section2.5."BaseAssessment":Assessmentsleviedon allUnitssubjecttoassessmentunder

Article8 tofundCommon ExpensesforthegeneralbenefitoftheCommunity.Any andallSpecial
Assessmentsand SpecificAssessments,asapplicable,areinadditiontoBase Assessments.

Section2.6."BoardofDirectors"or"Board":The body responsibleforadministrationofthe
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Association,electedorappointedinaccordancewiththeBylaws andthisDeclaration,andconsistentwith

theUtah RevisedNonprofitCorporationsAct,Utah Code Annotatedgg 16-6a-101etseq.

Section2.7."Builder":Any Person,excludingtheDeclarant,who purchasesone ormore Units

forthepurposeofconstructingimprovementsforlatersaletoconsumers,orwho purchasesone ormore

parcelsoflandwithintheCommunity forfurthersubdivisionintoUnits,development,and/orresaleinthe

ordinarycourseofsuchPerson'sbusiness.DuringtheDeclarantControlPeriod,allBuildersotherthan

Declarant'spreferredBuilder(JackFisherHomes ofSouthernUtah,LLC), shallbe prohibitedfrom

purchasingparcelsoflandwithintheCommunity forthepurposeofdevelopment,redevelopmentor
resaleintheordinarycourseofsuchBuilder'sbusiness,orfromconstructingimprovementsthereonfor

latersaletoconsumers,unlessotherwiseapprovedinwritingby Declarant.DuringtheDeclarantControl

Periodand when designreviewhasbeendelegatedtotheBoard,anyplansorspecificationssubmittedby
anyPerson,notDeclarant'spreferredBuilder,totheBoard shallbe rejectedasinviolationofthis

Declarationunlessexpresswrittenconsentisotherwisegivenby Declarant.

Section2.8."Bylaws":The Bylaws oftheAssociation,asmay be amended fromtimetotime.

Section2.9."City":The CityofWashington,Utah,a Utahmunicipalcorporation,inwhichthe

Propertiesarelocated.

Section2.10."Common Areas":Allrealpropertyorintereststherein(including,butnot

necessarilylimitedto,certaineasementsdesignatedon OfficialPlatsaspedestrianaccesscorridor

easements,publicutilityeasements,landscapeeasements,drainageand/orsewereasements,andany,
othersucheasements)owned orleasedby theAssociation,whichincludesentrysignageormonuments,
streetlights,streetsigns,curbsand gutters,Parks,Common Arealandscaping,accessand ingress/egress
easements,clubhouses,recreationalfacilities,andotherwiseasdescribedintheCommunity Association

Act,butotherwiseshallexcludeUnits.

Section2.11."Common Expenses":The actualand estimatedexpensesincurred,oranticipatedto

be incurred,by theAssociationforthegeneralbenefitoftheOwners,includinganyreasonablereserve,as

theBoardmay findnecessaryandappropriatepursuanttotheGoverningDocuments.

Section2.12."Community":BRIO, a JackFisherHomes plannedcommunity.

Section2.13."Community AssociationAct":The Utah Community AssociationAct,Utah Code

Annotatedgg 57-8a-101etseq.,asmay be amended fromtimetotime.

Section2.14."Community Standards":The standardsofconduct,maintenance,orotheractivity

generallyprevailingthroughouttheProperties.Such standardsshallormay beestablishedinitiallyby
Declarantandmay be more specificallydefinedintheDesignGuidelines,theRulesandRegulations(if

any),andBoardresolutions.Any subsequentamendments tothestandardsshallmeet orexceedthe

standardssetby DeclarantandBoardduringtheDeclarantControlPeriod.Such standardsmay contain

bothobjectiveand subjectiveelements.The Community Standardsmay evolveasdevelopment

progressesandastheneedsanddemands oftheCommunity change.

Section2.15."County";WashingtonCounty,StateofUtah,togetherwithitssuccessorsand

assigns.

Section2.16."Declarant":RREF II- JFH Brillo,LLC, a Delawarelimitedliability,orany
successor,successor-in-title,orassignwho takestitletoanyportionofthepropertydescribedinExhibits

"A" or"B" forthepurposeofdevelopmentand/orsale,and who isdesignatedasDeclarantinan express
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Recordedassignmentexecutedby theimmediatelyprecedingDeclarant.Declarantisan affiliateof

FisherHomes ofSouthernUtah,LLC, a Utah limitedliabilitycompany,which isalsoDeclarant's

preferredBuilderfortheProject.

Section2.17."DeclarantControlPeriod":The periodoftimeduringwhich Declaranthas

reservedcertainrightsassetforthinthisDeclaration,and asdefinedinSection6.5below.The Declarant

ControlPeriodisa "periodofadministrativecontrol"asthesame isdefinedintheCommunity
AssociationAct.

Section2.18."DesignGuidelines":The architectural,design,and constructionguidelinesand

applicationand reviewproceduresapplicabletotheProperties,aspromulgatedandadministeredpursuant
toArticle4,asmay be amended.

Section2.19."DevelopmentAgreement":ThatcertainDevelopmentAgreementbetweentheCity
ofWashingtonandDeclarantdatedApril13,2014,andfiledintheofficeoftheWashingtonCounty
RecorderasDoc.No. 20140032552on October23,2014,includingalladdendaandexhibitsincorporated
by referencethereinand allamendments thereto.

Section2.20."Director":A dulyappointedorelectedand currentmember oftheBoard of

DirectorsoftheAssociation.

Section2.21."Dwelling":A singleFamilydetachedresidentialbuildinglocatedon a Unit

designedand intendedforuseand occupancyasa residenceby a singleFamily,butspecificallyexcluding
"manufacturedhousing"ormobilehomes,neitherofwhich shallbe permittedasDwellingsorfor

portionsoftheCommunity developedasmulti-familyhousing,eachUnitintendedtohousea single

Familywithinamulti-familybuildingshallbe consideredaDwelling.An approvedancillary"casita,"

"guesthouse"or"in-lawsuite"on a Unitshallnotbe a separateDwelling,butinstead,shallbe deemed a

partoftheprimarystructureservingastheDwellingon theUnit.

Section2.22."Family":A groupofnaturalpersonsrelatedtoeachotherby bloodorlegally
relatedtoeachotherby marriageoradoption,ora groupofnaturalpersonsnotallsorelated,butwho

maintaina common householdina Dwelling,allassubjecttoand incompliancewithallapplicable
federalandUtah lawsand localhealthcodesand otherordinances.

Section2.23."GoverningDocuments":The documentslistedinSection1.3.Any inconsistency

among theGoverningDocuments shallbe governedpursuanttoSection1.4.

Section2.24."Home Owner":An Owner asdefinedinthisDeclarationbelow,butexcludingthe

DeclarantoranyBuilder.

Section2.25."Improvement":Any structureorappurtenancetheretoofeverytypeandkind,
whetheraboveorbelowthelandsurface,placedintheProperties,including,butnotlimitedto,Dwellings
and otherbuildings,walkways,sprinklerpipes,swimming pools,spasand otherrecreationalfacilities,

garages,roads,driveways,parkingareas,hardscape,streetlights,curbs,gutters,walls,perimeterwalls,

fences,screeningwalls,blockwalls,retainingwalls,stairs,decks,landscaping,antennae,hedges,
windbreaks,patiocovers,railings,plantings,plantedtreesand shrubs,poles,signs,exteriorair

conditioningand watersoftenerfixturesorequipment.

Section2.26."Invitees":Each and allofthefollowing:tenants,guests,and otherinviteesof

DeclarantoranyBuilderorOwner (including,asmay be applicable,agents,employees,suppliers,and

contractorsofthesame).
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Section2.27."LimitedCommon Areas":ThoseCommon Areasdesignatedinany Supplemental
Declarationorinan OfficialPlatasreservedfortheuseofa certainUnitorUnitstotheexclusionof

otherUnits.

Section2.28."Lot":The realpropertyofanyresidentialUnit,asshown on an OfEcialPlat

(subjecttothisDeclarationand theOfficialPlat).The termshallmean allinterestsinthePropertywhich

alsomeetsthedefinitionofa "Lot"intheCommunity AssociationAct.The termshallrefertotheland,if

any,which ispartoftheLotaswellasany improvements,includinganyDwellingthereon.The

boundariesofeachLot shallbe delineatedon a RecordedOfficialPlat.PriortoRecordingofan Official

Platfora particularParcel,saidParcelshallbe deemed tocontainthenumber ofLotsdesignatedfor

futureresidentialuseforsuchparcelon theapplicablepreliminaryplatorsiteplanapprovedby
Declarant,whicheverismore current.

Section2.29."Majority":Unlessotherwisespecificallydefinedina provisionoftheGoverning
Documents,a majorityofthosevotes,Owners,orothergroups,asthecontextmay indicate,totalingmore

thanfiftypercent(50%) ofthetotaleligiblenumber.

Section2.30."Manager":The Person,ifany,whetheran employeeorindependentcontractor,

appointedby theBoard ofDirectors,actingunderthedirectionoftheAssociation,anddelegatedthe

authoritytoimplementcertainduties,powersorfunctionsoftheAssociationasprovidedinthis

Declaration.

Section2.31."MasterPlan":TogetherthePlannedCommunity DevelopmentZone Application
andtheSchematicPlanfortheCommunity incorporatedaspartoftheDevelopmentAgreementand

approvedby theCityofWashington.Inclusionofpropertyon theMasterPlanshallnot,underany
circumstances,obligateDeclaranttosubjectsuchpropertytothisDeclaration,norshalltheomissionof

propertyfromtheMasterPlanbaritslaterannexationtothisDeclarationasprovidedinArticle10.All

Owners and BuildersacknowledgethatDeclarantshallhavetherightand solediscretiontoamend the
MasterPlanfromtimetotime,subjectonlytotherequirementsand proceduresoftheCityof

Washington,and thisDeclarationshallnotvestany Owner orBuilderwiththerighttoenforceany partof

anyMasterPlanagainstDeclarant.

Section2.32."Maximum Units":The maximum number ofUnitsapprovedorreasonably

expectedtobe approvedfordevelopmentwithintheCommunity undertheMasterPlan,asmay be

amended fromtimetotime;provided,however,thatnothinginthisDeclarationshallbe construedto

requireDeclaranttodevelopthemaximum number ofUnitsapproved.The Maximum Unitsasofthedate

ofthisDeclarationisnottoexceedsevenhundredeighteen(718)totalUnits;however,intheeventthat

DeclarantobtainsapprovalfromtheCityforan amended MasterPlanwithan increasednumber oftotal

Units,thentheMaximum Unitsshallbe deemed increasedconsistentwiththeamended MasterPlanand

withoutan amendment tothisDeclaration.IntheeventthatalloftherealpropertydescribedinExhibit

"B" heretohasbeenplattedand annexedtotheCommunity orisotherwiseno longeravailablefor

development,thenthetotalnumber ofUnitsthenplattedintheCommunity undertheMasterPlanshall

thereafterbe deemed theMaximum Units.

Section2.33."Member"; A PersonentitledtomembershipintheAssociationpursuanttoSection

6.2.

Section2.34."Mortgage":A mortgage,a deedoftrust,a deedtosecuredebt,oranyotherform of

securityinstrumentaffectingtitletoanyUnit.A "Mortgagee"shallrefertoabeneficiaryorholderofa

Mortgage.
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Section2.35."NonprofitCorporationsAct":Title16,Chapter6aoftheUtah Code Annotated,the

"UtahRevisedNonprofitCorporationsAct,"asthesame may be amended fromtimetotime.

Section2.36."NoticeandHearing":Writtennoticeand an opportunityfora hearingbeforethe

Board,atwhichtheOwner concernedshallhavetheopportunitytobe heardinperson,orby counselat

theOwner'sexpense,inthemanner furtherprovidedintheBylaws. NoticeandHearinggiventoan

Owner shallalwayscomply withtherequirementsoftheCommunity AssociationAct,when applicable.

Section2.37."Officer":A dulyelectedorappointedandcurrentofficeroftheAssociation.

Section2.38."Owner":One ormore Persons,whichmay includeDeclarant,ora Builder,who

holdtheRecordtitletoanyUnit,butexcludinginallcasesanypartyholdingan interestmerelyas

securityfortheperformanceofan obligation.The term"Owner" shallincludesellersunderexecutory
contractsofsale,butshallexcludeMortgagees.

Section2.39."Parcel":A parceloflandwithintheCommunity, conveyedby Declaranttoa

Builder,and/orowned by a Builder,forthepurposeofconstructingimprovementsforlatersaleto

consumers(i.e.,forfurthersubdivisionintoUnits,development,and/orresaleintheordinarycourseof

suchBuilder'sbusiness).

Section2.40."Park":CertainparkareasintheProperties,shown assuchon aPlatordesignated
assuchfromtimetotimeby Declarant,intendedfortheuseandbenefitoftheOwners and theirinvitees.

Parksarenotanticipatedtoincludepublicparksowned by theCityofWashington.

Section2.41."PCD": The PlannedCommunity Developmentapplicationdocumentapprovedby
theWashingtonCityCouncilon May 28,2014,andadoptedasthegeneraldevelopmentplanforthe

Propertiesascontemplatedby theCity'sPlannedCommunity DevelopmentZone,alongwithallexhibits,

addenda,amendments,andmodificationstheretowhichmay be made from timetotime.

Section2.42."Person":A naturalperson,a corporation,limitedliabilitycompany,partnership,
trustee,oranyotherlegalentity.

Section2.43."Plat":The finalplatmaps ofportionsoftheCommunity asRecordedfromtimeto

time,asmay be amended andsupplementedfromtimetotimeofRecord.May alsobe referredtoasan

"OfficialPlat."

Section2.44,"Properties":The realpropertydescribedinExhibit"A,"togetherwithsuch

additionalpropertyfromtimetotimeasismade subjecttothisDeclarationinaccordancewiththeterms

andprovisionshereof.

Section2.45."Purchaser":A Personwho purchasesorotherwiseacquiresfeetitletoanyLotor

UnitintheProperties.

Section2.46."Record,""Recording,"or"Recorded":To file,filing,orfiledofrecordinthe

ofilcialrecordsoftheOfficeoftheCountyRecorderofWashingtonCounty,StateofUtah,consistent

withtherequirementsofTitle57,Chapter3 oftheUtahCode Annotated,"RecordingofDocuments,"as

thesame may be amended fromtimetotime.The dateofRecordingshallrefertothatdateandtimeat

whicha document,map, OfficialPlatorotherdocumentisRecorded,asshown intheCountyRecorder's

officialrecordofsuchRecording.

DeclarationofCovenants,ConditionsandRestrictions
Brio-A JackFisherHomesPlannedCommunity

7



Section2.47."RequisiteMembership Percentage":The affirmativevote(orotheralterative

consent,asapplicable)ofMembers holdingnotlessthansixty-sevenpercent(67%) ofthetotalvotes

entitledtobe castby alltheMembers oftheAssociation.

Section2.48."Resident":UnlessotherwisespecifiedintheGoverningDocuments,shallmean

anypersonwho isphysicallyresidingina Unit.

Section2.49."RulesandRegulations":The restrictionsrelatingtoanOwner'suseofhisorher

UnitandconductofPersonson theProperties,asmore specificallyauthorizedandprovidedforinArticle

3.

Section2.50."SpecialAssessment":AssessmentsleviedinaccordancewithSection8.5.Special
Assessmentsareadditionaltoanyand allBase Assessmentsand SpecificAssessments,asapplicable.

Section2.51."SpecialImprovementDistrict":A serviceand utilitydistrictwhichmay be created

asa specialpurposeunitoflocalgovernmentinaccordancewithUtahlawtoprovidecertaincommunity
servicesand/orinfrastructuretosome oralloftheCommunity.

Section2.52."SpecificAssessment":AssessmentsleviedagainstaparticularUnitorUnitsfor

expensesincurredortobe incurredby theAssociationforpurposesdescribedinSections3.5,4.8,5.3,

7.3,7.4,8.5,12.5,and/or15.9,below (orinany othersectionofthisDeclarationspecificallyreferringto

SpecificAssessments).SpecificAssessmentsareadditionaltoany andallBaseAssessmentsand Special

Assessments,asapplicable.

Section2.53."SupplementalDeclaration":An instrumentRecordedby Declarantorwiththe

expresspriorwrittenconsentofDeclarantwhich shallbe supplementaltothisDeclaration,andwhich

may imposesupplementalobligations,covenants,conditions,orrestrictions,orreservationsofeasements,
withrespecttolanddescribedinsuchinstrument.DuringtheDeclarantControlPeriod,anypurported

SupplementalDeclarationRecordedwithouttheexpresspriorwrittenconsentofDeclarantshallbe null

and void.

Section2.54."Unit":Subjecttotheprovisionspertainingtounsubdividedparcelsofland,asset

forthinSection8.1below:A contiguousportionoftheProperties,whetherimprovedorunimproved

(otherthanCommon Areas,andpropertydedicatedtothepublic),whichmay be independentlyowned

andconveyedand whichisintendedtobe developed,used,and occupiedasa Dwellingfora single

Family(asshown and separatelyidentifiedon a Plat).The termincludesallLotsasdefinedherein.The

termshallrefertotheland,ifany,which ispartoftheUnitaswellasany improvementsthereon.The

boundariesofeachUnitshallbe delineatedon a Plat.ForpurposesofthisDeclaration,priortoRecording
ofan OfficialPlatforaparticularParcel,saidParcelshallbe deemed tocontainthenumber ofUnits

designatedforresidentialuseforsuchparcelintheMasterPlanoron theapplicablepreliminaryplator

siteplanapprovedby Declarant,whicheverismore current.
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PART TWO: CREATION AND MAINTENANCE OF COMMUNITY STANDARDS

Thestandardsforuse,conduct,maintenance,and architectureattheCommunity arewhatgive
theCommunity itsidentityand make itaplacewhichpeoplewanttocall"home.

"
Each Owner and

Resident,inupholdingsuchstandards,can takeprideintheresultsofthatcommon ejJort.This

Declarationestablishesproceduresforadopting,modifying,applyingand enforcingsuchstandards,
whileprovidingflexibilityforCommunity StandardstoevolveastheCommunity changesand grows over

time,and ascustoms,requirements,technology,standards,and lawsevolve.

ARTICLE 3

USE AND CONDUCT

Section3.1.GeneralFramework forResulation.The GoverningDocuments establish,aspartof

thegeneralplanofdevelopmentfortheProperties,a frameworkofaffirmativeandnegativecovenants,

easements,andrestrictionsgoverningtheProperties.Withinthatframework,theBoardandtheMembers
musthavetheabilitytorespondtounforeseenproblemsandchangesincircumstances,conditions,needs,

desires,trends,and technologywhich inevitablywillaffecttheCommunity, itsOwners andresidents.

Therefore,thisArticle3 establishesproceduresformodifyingandexpandingtheinitialRulesand

Regulations,and additionalRulesandRegulationswhichmay be createdandrevisedfromtimetotime,
and alsosetsforthinitialuserestrictionsapplicabletotheCommunity.

Section3.2.RuleMaking Authority.

(a) AuthorityofBoard.SubjecttotheGoverningDocuments,theNonprofit

CorporationsAct,andtheBoard'sdutytoexerciseprudentbusinessjudgmenton behalfofthe

Associationand itsMembers, and consistentwiththeprovisionsoftheotherGoverning
Documents,theBoardmay: (i)create,modify,andenforcereasonableRulesandRegulations

governingtheuseoftheProperties,and/or(ii)modify,cancel,limit,createexceptionsto,or

expand,suchRulesand Regulations(alloranyoneormore ofsuchactionsdescribedinthe

foregoingsubsections(i)and/or(ii),an"Actionon RulesandRegulations").The Boardshall

sendnoticetoallOwners concerninganyproposedActionon RulesandRegulationsatleastten

(10)businessdayspriortotheBoardmeetingatwhich suchActionon Rulesand Regulationsis

tobe considered.Suchnoticeshallbe sentinthemanner providedforinsubsection(b)below,
Members shallhavea reasonableopportunitytobe heardata Board meetingpriortosuchaction

beingtaken.SuchActionon Rulesand Regulationsshallbecome effective,aftercompliancewith

subsection(b),unlessdisapprovedby theRequisiteMembership Percentageorby Declarant

(duringtheDeclarantControlPeriod).The Board shallhaveno obligationtocalla meetingofthe

Members toconsiderdisapprovalexceptupon receiptofapetitionsignedby Members

representingatleasttenpercent(10%) ofthetotalvotesoftheAssociationasrequiredforspecial

meetingsintheBylaws.Upon suchpetitionoftheMembers priortotheeffectivedateofany
BoardactionunderthisSection,theproposedactionshallnotbecome effectiveuntilaftersuch

meetingisheld,and thenshallbe subjecttotheoutcomeofsuchmeeting.

(b) Notice.At leastfifteen(15)dayspriortotheeffectivedateofany actiontaken

undersubsection(a),theBoardshallprovidea draftcopyofthenew RuleorRegulationor

explanationofanyproposedmodificationstotheexistingRulesand RegulationstoeachOwner,

specifyingtheeffectivedate.Saidnoticemay be givenby postingon theAssociation'swebsiteas

permittedby theCommunity AssociationAct,oron a websitemaintainedby theManager or

othercontractororemployeeoftheAssociationforthatpurpose,and saidnoticeishereby
deemed fairandreasonable.Noticemay, inthediscretionoftheBoard,alsobe giveninlieuofor
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inadditiontopostingon thewebsite,by any othermethod permittedby theCommunity
AssociationAct ortheNonprofitCorporationAct.An Owner may, by writtendemand,require
theAssociationtoprovideallnoticestothatOwner by mail,asprovidedintheCommunity
AssociationAct. The Associationmay chargea reasonablefeeforadditionalcopiesofthe

revisedRulesandRegulationsbeyondthoseprovidedtoan Owner forinitialnoticepurposes.

(c) AuthoritytoChange DesignGuidelines.DuringtheDeclarantControlPeriod(or

expressdelegationby DeclarantofitsrightsunderArticle4),neithertheBoard northe

Associationshallhaveanyauthoritytomodify,repeal,orexpandtheDesignGuidelineswithout

thewrittenconsentofDeclarant.Intheeventofa conflictbetweentheDesignGuidelinesandthe

RulesandRegulations,theDesignGuidelinesshallcontrol.

Section3.3.Owners'Acknowledgment:NoticetoHome Owners.AllHome Owners aregiven
noticethatuseoftheirUnitsandtheCommon Areasisand/orwillbe limitedby theGoverning
Documents,including,butnotlimitedto,theRulesandRegulations,asmay be amended,expanded,and

otherwisemodified.Each Home Owner,by acceptanceofa deed,acknowledgesandagreesthattheuse
and enjoymentandmarketabilityofhisorherUnitcanbe affectedby thisprovision,andthattheRules

andRegulationsmay changefromtimetotimeasprovidedunderSection3.2.AllPurchasersofUnitsand

subsequentHome Owners areherebyplacedon noticethatchangesmay havebeenadoptedby the

Association.CopiesofthecurrentRulesandRegulationsmay be obtainedfromtheAssociation.

Section3.4.ProtectionofOwners and Others.RulesandRegulationsshallbe subjecttoand

consistentwithapplicablefederaland statelaws,applicablehealthcodesandotherordinances,the

Declaration,Bylaws,and DesignGuidelines,andmustbe adoptedwithoutintenttocircumventorevade

therequirementsandprovisionsofanyoftheforegoing.Additionally,no RuleorRegulation,orany other

actionby theAssociationorBoard,shallunreasonablyhinderorimpedetherightsofDeclarantand/or
BuilderstodevelopthePropertiesinaccordancewiththerightsreservedtotheDeclarantinthis

Declaration.Subjecttoandwithoutlimitingtheforegoing,no RuleorRegulationshallbe adoptedor

enforcedinviolationofanyofthefollowingprovisions:

(a) EqualTreatment.SpecificallysubjecttoSection1.8above,theRulesand

Regulationsshallbeuniformlyappliedunderthesame orsimilarcircumstanceswithregardto

similarlysituatedOwners.

(b) Displays.Thereshallbe no abridgementoftherightofOwners todisplay

religiousand holidaysigns,symbols,anddecorationsinsidedwellings;providedthattheRules
and Regulationsmay, tothemaximum extentpermittedby applicablelaw,regulatethetime,

place,manner,andduration,ofany displaysvisiblefromoutsidetheUnit.No RuleorRegulation
shallregulatethecontentofpoliticalsigns;however,Rulesand Regulationsmay, tothe

maximum extentpermittedby applicablelaw,regulatethetime,place,manner,andduration,of

postingsuchsigns(includingreasonabledesigncriteria).No RuleorRegulationshalllimitor

regulatethedisplayoftheflagoftheUnitedStatesinviolationoftheCommunity Association

Act orotherapplicablelaw.

(c) HouseholdComposition.No RuleorRegulationshallinterferewiththerightof

an Owner tousea Unitasa residencefora singleFamily(providedthattheforegoingshallnetbe

interpretedunderanycircumstancestopermitany "boardinghouses"ortopermitanycondition

orresidencewhichwould violateany applicablehealthcodeorotherordinance,oranyapplicable
stateorfederallaw).

(d) ActivitiesWithinDwellings.No RuleorRegulationshallinterferewiththe
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activitiescarriedon withintheconfinesofDwellings,exceptthattheAssociationmay prohibit
activitiesnotnormallyassociatedwithpropertyrestrictedtoresidentialuse,andmay restrictor

prohibitany activitiesthatwould;(1)createmonetarycostsfortheAssociationorotherOwners,

(2)devaluepropertyvalueswithinanyportionoftheProperties,(3)createa dangertothehealth,

safetyand/orwelfareofresidentsofotherUnits,(4)generateexcessivenoiseortraffic,(5)create

unsightlyconditionsvisibleoutsidethedwelling,(6)createan unreasonablesourceofannoyance,
or(7)otherwiseviolatelocal,state,orfederallawsorregulations.

(e) Alienation.No RuleorRegulationshallprohibitleasingortransferofany Unit,
orrequireconsentoftheAssociationorBoardforleasingortransferofanyUnit;providedthat
no suchleaseshallbe fora termoflessthansix(6)months.

(f) AbridgingExistingRights.Ifanynew oramended RuleorRegulationwould

otherwiserequireanOwner todisposeofpersonalpropertywhichtheymaintainedinoron the
Unitpriortotheeffectivedateofsuchregulation,ortovacatea Unitinwhichtheyresidedprior
totheeffectivedateofsuchregulation,and suchpropertywas maintainedorsuchoccupancywas
incompliancewiththisDeclarationand allRulesand Regulationspreviouslyinforce,suchnew
oramended RuleorRegulationshallnotrequirethatOwner todisposeofsaidpersonalproperty
ortovacatesaidUnitwithoutthatOwner'swrittenconsent.

(g) No MobileHomes. NotwithstandinganyotherprovisioninthisDeclaration;(1)
eachDwellingshallbe improvedand usedsolelyasaresidencefora singleFamilyand forno
otherpurpose;and(2)no partofthePropertiesshalleverbeusedorcausedtobe usedorallowed
orauthorizedtobe usedinanyway,directlyorindirectly,forany"manufactured"ormobile

home, orforbusiness,commercial,manufacturing,mercantile,primarystorage,vending,orany
othernonresidentialpurposes;providedthatDeclarantmay exercisethereservedrightsdescribed
inArticles10or 11oftheDeclaration.

Section3.5.InitialUse Restrictions.Subjecttotherightsand exemptionsofDeclarantassetforth
inthisDeclaration,allrealpropertywithinthePropertiesshallbe held,usedand enjoyedsubjecttothe

limitations,restrictionsandotherprovisionssetforthinthisDeclaration.The strictapplicationofthe
limitationsandrestrictionssetforthinthisSectionmay be modifiedorwaivedinwhole orinpartby the
Board inspecificcircumstanceswhere suchstrictapplicationwould be undulyharsh,providedthatany
suchwaiverormodificationshallnotbe validunlessinwritingand executedby theBoard.Any other

provisionhereinnotwithstanding,neitherDeclarant,theAssociation,theBoard,northeirrespective
managers,directors,officers,members,agentsoremployeesshallbe liabletoany Owner ortoany other
Personasa resultofthefailuretoenforceanyuserestrictionorforthegrantingorwithholdingofa
waiverormodificationofa userestrictionasprovidedherein.Additionalorsupplementaluserestrictions

may alsobepromulgatedfromtimetotimeinRecordedSupplementalDeclaration(s).

(a) SingleFamilyandMultifamilyResidences.A buildingcomprisedofa single

Dwellingshallbeusedfora SingleFamilyResidenceand forno otherpurpose.A building

comprisedofmore thanoneDwellingmay be usedforMultifamilyresidentialpurposes,
consistentwiththePCD and applicablelaw,providedthateachDwelling,whethera Single

FamilyResidenceorpartofa largerMultifamilybuilding,shallbe improvedandusedsolelyasa

residencefora singleFamilyandforno otherpurpose.No partofthePropertiesshalleverbe
usedorcausedtobe usedorallowedorauthorizedtobe usedinanyway,directlyorindirectly,
forany"manufactured"ormobilehome, orforbusiness,commercial,manufacturing,mercantile,

primarystorage,vending,"reverseengineering,"destructiveconstructiontesting,orany other

nonresidentialpurposes;providedthatDeclarantmay exercisethereservedrightsdescribedin

Articles10or 11oftheDeclaration.The foregoingsentenceshallnotmodifyArticle14 or 15
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below.ThisprovisionshallnotprecludeanyOwner fromrentingorleasinghisentireUnitby
means ofa writtenleaseorrentalagreementsubjecttothisDeclarationand anyRulesand

Regulations;providedthatno suchleaseshallbe fora termoflessthansix(6)months.Leasesof

any ancillary"casita,""guesthouse,"or"in-lawsuite"oranyportionofanyUnitorDwelling
whichissmallerthantheentireUnitshallbe prohibited.

(b) No FurtherSubdivision.Exceptasmay be expresslyauthorizedby Declarant,no

UnitorCommon Elementsmay be furthersubdivided(including,withoutlimitation,anydivision

intotime-shareestatesortime-shareuses);provided,however,thatthisprovisionshallnotbe

construedtolimittherightofan Owner: (1)torentorleasehisentireUnitby means ofa written

leaseorrentalagreementsubjecttotherestrictionsofthisDeclaration,solongastheUnitisnot

leasedfortransientorhotelpurposes;(2)tosellhisUnit;or(3)totransferorsellanyUnitto

more thanonepersontobe heldby them astenants-in-common,jointtenants,orastenantsby the

entirety.The termsofany suchleaseorrentalagreementshallbe made expresslysubjecttothe

GoverningDocuments. Any failureby thelesseeofsuchUnittocomply withthetermsofthe

GoverningDocuments shallconstitutea defaultundertheleaseorrentalagreement.Absentprior
writtenapprovaloftheBoard,initssolediscretion,no two ormore UnitsinthePropertiesmay
be combinedinanymanner whethertocreatea largerUnitorotherwise,andno Owner may

permanentlyremove anyblockwallorotherinterveningpartitionbetweenUnits.

(c) InsuranceRates.WithoutthepriorwrittenapprovaloftheBoard,nothingshall

be doneorkeptinthePropertieswhichwillincreasetherateofinsuranceon anyUnitorother

portionoftheProperties,norshallanythingbe doneorkeptinthePropertieswhichwould result

inthecancellationofinsuranceon anyUnitorotherportionofthePropertiesorwhichwould be a

violationofany applicablelaw.Any otherprovisionhereinnotwithstanding,theBoardshallnot

haveanypower whatsoevertowaiveormodifythisrestriction.

(d) Animal Restrictions.No animals,reptiles,poultry,fish,orfowlorinsectsofany
kind("Animals")shallbe raised,bredorkepton anyUnit,exceptthata reasonablenumber of

dogs,cats,householdbirdsorfishmay be kept,providedthattheyarenotkept,bredor

maintainedforanycommercialpurpose,orinunreasonablequantitiesorinviolationofany

applicablegovernmentalordinanceorany otherprovisionoftheDeclaration,and aresubjectto

suchlimitationsasmay be setforthintheRulesandRegulations.As usedinthisSection,
"unreasonablequantities"shallordinarilymean more thantwo (2)suchpetsperhousehold;

provided,however,thattheBoard may determinethata reasonablenumber inany instancemay
bemore orless.The Association,actingthroughtheBoard,shallhavetherighttoprohibit
maintenanceofany animalinany Unitwhich constitutes,intheopinionoftheBoard,anuisance

tootherOwners orresidents.Subjecttotheforegoing,animalsbelongingtoOwners,residents,or

theirrespectiveFamilies,licensees,tenantsorinviteeswithinthePropertiesmust be eitherkept
withinan enclosure,an enclosedyardoron a leashorotherrestraintbeingheldby aperson

capableofcontrollingtheanimal.Furthermore,totheextentpermittedby law,anyOwner and/or

Residentshallbe liabletoeachand allotherOwners,residents,and theirrespectiveFamilies,

guests,tenantsand invitees,foranyunreasonablenoiseordamage topersonorpropertycaused

by any animalsbroughtorkeptupon thePropertiesby an Owner orResidentorrespective

Family,tenantsorguests;and itshallbe theabsolutedutyandresponsibilityofeachsuchOwner

andResidenttoimmediatelycleanup aftersuchanimalsinthePropertiesorstreetsabuttingthe

Properties.Withoutlimitingtheforegoing:(a)no "dogrun"orsimilarimprovementpertainingto

animalsshallbe placedorpermittedupon anyUnit,and (b)allOwners shallcomply fullyinall

respectswithallapplicablegovernmentalordinancesandrulesregulatingand/orpertainingto

animalsand themaintenancethereofon theOwner'sUnitand/oranyotherportionofthe

Properties.
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(e) Nuisances.No rubbish,clippings,refuse,scraplumberormetal;no grass,shrub

ortreeclippings;andno plantwaste,compost,bulkmaterials,orotherdebrisofanykind(all,

collectively,hereinafter,"rubbishand debris")shallbe kept,storedorallowedtoaccumulateon

any privatelyowned Unitunlessstoredwithinan enclosedstructureorcontainerwhichhasbeen

approvedby theBoard,orunlesssuchmatterisscreenedfromviewina manner approvedby the

Board,andno odorshallbe permittedtoarisetherefromsoastorenderthePropertiesorany

portionthereofunsanitaryoroffensive.Withoutlimitingtheforegoing,a refusecontainer,theuse

ofwhich hasbeenapprovedby theBoard,containingsuchmaterials,may be placedoutsideat

timesreasonablynecessary(nottoexceedeighteen(18)hoursbeforeorafterscheduledtrash

collectionhours)topermitgarbageortrashpickup.No noxiousoroffensiveactivities(including,
butnotlimitedtotherepairofmotorvehicles)shallbe carriedouton theProperties.No noiseor

othernuisanceshallbe permittedtoexistoroperateupon anyportionofa Unitsoastobe

offensiveordetrimentaltoany otherUnitortooccupantsthereof,ortotheCommon Areas.

Withoutlimitingthegeneralityofany oftheforegoingprovisions,no exteriorspeakers,horns,

whistles,bellsorothersimilarorunusuallyloudsounddevices(otherthandevicesused

exclusivelyforsafety,securityorfireprotectionpurposes),noisyorsmoky vehicles,vehiclesor

motorsleakingfluidsofanykinds,largepower equipmentorlargepower tools(excludinglawn

mowers and otherequipmentnormallyutilizedinconnectionwithordinaryresidentiallandscape

maintenance),inoperablevehicle,unlicensedoff-roadmotorvehicle,orotheritemwhichmay

unreasonablydisturbotherOwners orresidents,orany equipmentoritemwhichmay

unreasonablyinterferewithtelevisionorradioreceptionwithinanyUnitortheCommon Areas,
shallbe located,usedorplacedon anyportionofthePropertieswithoutthepriorwrittenapproval
oftheBoard.No loudmotorcycles,dirtbikesorotherloudmechanizedvehiclesmay be operated
on anyportionoftheArea ofCommon Responsibilitywithoutthepriorwrittenapprovalofthe

Board,which approvalmay be withheldforanyreasonwhatsoever.Alarm devicesused

exclusivelytoprotectthesecurityofaDwellingand itscontentsshallbepermitted,providedthat

suchdevicesdo notproduceannoyingsoundsorconditionsasa resultoffrequentlyoccurring
falsealarms.The Board shallhavetherighttodetermineifanynoise,odor,oractivityproducing
suchnoiseorodorconstitutesa nuisance.Each Owner andResidentshallcomplywithallofthe

requirementsofthelocalorstatehealthauthoritiesandwithallothergovernmentalauthorities

withrespecttotheoccupancyand useofa Unit,includingDwelling,Each Owner andResident

shallbe accountabletotheAssociationand otherOwners andresidentsfortheconductand

behaviorofchildrenand otherFamilymembers orpersonsresidinginorvisitinghisUnit;and

any damage totheCommon Areas,personalpropertyoftheAssociation,orpropertyofanother

Owner orResident,causedby suchchildrenorotherFamilymembers,shallbe repairedatthe

soleexpenseoftheOwner oftheUnitwheresuchchildrenorotherFamilymembers orpersons
areresidingorvisiting.

(f) ExteriorMaintenanceandRepair;Owner'sObligations.No propertyor

ImprovementanywherewithinthePropertiesshallbe permittedtofallintodisrepair,and all

property(includinganyImprovements)inthePropertiesshallatalltimesbe keptina safe

condition,and ingood conditionandrepair.Ifany Owner orResidentshallpermitany Unit,
which istheresponsibilityofsuchOwner orResidenttomaintain,tofallintodisrepairsoasto

createa dangerous,unsafe,unsightlyorunattractivecondition,theBoard,afterconsultingwith

theDRO, and afteraffordingsuchOwner orResidentreasonablenotice,shallhavetherightbut

nottheobligationtocorrectsuchcondition,and toenterupon suchOwner'sUnit,forthepurpose
ofsodoing,and suchOwner and/orResidentshallpromptlyreimbursetheAssociationforthe

costthereof.Such costmay be assessedasa SpecificAssessmentpursuanttotheDeclaration,

and,ifnotpaidtimelywhen due,shallconstitutean unpaidordelinquentassessmentforall

purposesoftheDeclaration.The Owner and/orResidentoftheoffendingUnitshallbe personally
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liableforallcostsand expensesincurredby theAssociationintakingsuchcorrectiveacts,plus
allcostsincurredincollectingtheamountsdue.Each Owner and/orResidentshallpay all

amountsdue forsuchwork withinten(10)daysafterreceiptofwrittendemand therefor.The

Associationshallhaveno liabilitywhatsoeverforanydamage donetoan Owner'sUnitasa result

ofsuchentranceandrepair,provided,however,thattheAssociationwas actingingood faith.

(g) Drainage.By acceptanceofa deedtoa Unit,eachOwner agreesforhimselfand

hisassignsthathe willnotinany way interferewithoralter,orpermitanyResidenttointerfere

withoralter,theestablisheddrainagepatternoveranyUnit,soastoaffectsaidUnit,anyother

Unit,ortheCommon Elements,unlessadequatealternativeprovisionismade forproperdrainage
and approvedinadvanceand inwritingby theBoard,andanyrequestthereforshallbe subjectto

Article4 oftheDeclaration,including,butnotnecessarilylimitedto,anyconditionimposedby
theBoard,and furthershallbe subjecttotheOwner obtainingallnecessarygovernmental

approvals.Forthepurposehereof,"establisheddrainagepattern"isdefinedasthedrainagewhich

existsatthetimethatsuchUnitisconveyedtoan initialPurchaserfromDeclarant,orlater

gradingchangeswhichareshown on plansand specificationsapprovedby theBoard.

(h) WaterSupplyand Sewer Systems.No individualwatersupplysystem,or

cesspool,septictank,orothersewagedisposalsystem,orexteriorwatersoftenersystem,shallbe

permittedon anyUnitunlesssuchsystemisdesigned,located,constructedandequippedIn

accordancewiththerequirements,standardsandrecommendationsofanywaterorsewerdistrict

servingtheProperties,andany applicablegovernmentalhealthauthoritieshavingjurisdiction,
and hasbeenapprovedinadvanceand inwritingby theBoard.

(i) No HazardousActivities.No activitiesshallbe conducted,norshallany

improvementsbe constructed,anywhereinthePropertieswhich areormightbe unsafeor

hazardoustoanyPerson,Unit,orCommon Elements,Withoutlimitingtheforegoing,(a)no

firearmshallbe dischargedwithintheProperties,and (b)thereshallbe no exteriororopenfires

whatsoever,exceptaregularbarbecuefirecontainedwithina receptaclecommerciallydesigned
therefor,whileattendedand inuseforcookingpurposes,sothatno firehazardiscreated,or

exceptasspecificallyauthorizedinwritingby theBoard (allassubjecttoapplicableordinances

and fireregulations).

(j) No UnsightlyArticles.No unsightlyarticle,facility,equipment,object,or

condition(including,butnotlimitedto,clotheslines,gardenormaintenanceequipment,or

inoperablevehicle)shallbe permittedtoremainon anyUnitsoastobe reasonablyvisiblefrom

any street,orfromany otherUnit,Common Elements,orneighboringproperty.

(k) No Drilling.No oildrilling,oil,gasormineraldevelopmentoperations,oil

refining,geothermalexplorationordevelopment,quarryingorminingoperationsofanykind

shallbe permittedupon,in,orbelow anyUnitortheCommon Areas,norshalloil,waterorother

wells,tanks,tunnelsormineralexcavationsorshaftsbe permittedupon orbelow thesurfaceof

anyportionoftheProperties.No derrickorotherstructuredesignedforuseinboringforwater,

oil,geothermalheat,naturalgas,orothermineralordepletingassetshallbe erected.Declarant

herebyreservesallwaterrights,ifand totheextentthereareanywaterrights,pertainingtoallof

thePropertiesandallportionsthereof.

(1) Alterations.Thereshallbe no excavation,construction,alterationorerectionof

anyprojectionwhichinanyway alterstheexteriorappearanceofany Improvementfromany
street,orfromanyotherportionofthePropertieswithoutthepriorapprovaloftheBoard

pursuanttoArticle4 hereof.Thereshallbe no violationofthesetback,sideyardorother
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requirementsoflocalgovernmentalauthority,notwithstandinganyapprovaloftheBoard.This
Sectionshallnotbe deemed toprohibitminorrepairsorrebuildingwhichmay be necessaryfor
thepurposeofmaintainingorrestoringa Unittoitsoriginalcondition.

(m) SignsandDisplays.SubjecttothereservedrightsofDeclarantintheDeclaration

(andanyreservedrightsofa BuilderofRecordwithregardtosuchBuilder'ssubdivision),during
theDeclarantControlPeriodno flag,flagpole,balloon,beacon,banner,sign,poster,display,
billboardorotheradvertisingdeviceorotherdisplayofanykindshallbe installedordisplayedto

publicviewon any portionoftheProperties,oron anypublicstreetabuttingtheProperties,
withoutthepriorwrittenapprovaloftheDeclarant,includingbutnotlimitedtoforsaleorfor
leasesigns,and signsthatdisplaythename ofan agent,realtor,brokerage,for-sale-by-owner
associationorservice,auctionservice,oranyotherPersoninthebusinessofmarketing,selling,
orleasingrealpropertyintheordinarycourseofbusiness.Any signapprovedinwritingby
Declarantshallotherwiseconformtoallspecificationswhichmay be promulgated(fromtimeto

time)by theBoard,relatingtodimensions,design,number,styleand locationofdisplay.The

followingshallbe exceptionsfromtheprohibitionsofthisparagraph:(a)one home security
servicesignperUnit,subjecttoBoardrequirementsandlimitations,and/or(c)trafficand other

signsinstalledby DeclarantaspartoftheoriginalconstructionofthePropertiesorrequiredby
governmentalauthoritywithjurisdiction.Allsignsorbillboardsandtheconditionspromulgated
fortheregulationthereofshallconformtotheregulationsofallapplicablegovernmental
ordinances.DuringtheDeclarantControlPeriod,theDeclarantreservestoitselftherightto

requiretheBoardtoadoptoramend suchRulesand RegulationsasDeclarantseesfitwithrespect
tosignsand otherdisplays;aftertheterminationoftheDeclarantControlPeriod,theBoard shall
retaintherightindependentlytoadoptoramend suchRulesand Regulations.No Rulenor

RegulationshallrestrictthedisplayoftheflagoftheUnitedStatesinviolationoftheCommunity
AssociationAct.

(n) Improvements.

(1) No LotinaportionoftheCommunity designatedforsingle-Family

Dwellingsshallbe improvedexceptwithone (1)Dwellingdesignatedtoaccommodate
no more thana singleFamilyand itsservantsand occasionalguests,plusa garage,

fencingandsuchotherImprovementsasarenecessaryorcustomarilyincidenttoa

single-FamilyDwelling.No partoftheconstructionon any Unitshallexceedtheheight
limitationssetforthintheapplicableprovisionsoftheGoverningDocuments,orany

applicablegovernmentalregulation(s).No projectionsofanytypeshallbe placedor

permittedtoremainabovetheroofofanyDwellingUnit,exceptone ormore chimneys
orventstacks.No basketballbackboard,junglegym, playequipment,orothersports

apparatus,whethertemporaryorpermanent,shallbe constructed,erected,ormaintained

on thePropertieswithoutthepriorwrittenapprovaloftheBoard.Apartfromany
installationby Declarant(orby Builder,asapplicable,subjecttoallrequirements

applicabletotheguilder)aspartofitsoriginalconstruction,no patiocover,wiring,air

conditioningfixture,watersoftenersorotherdevicesshallbe installedon theexteriorof
a DwellingorallowedtoprotrudethroughthewallsorroofoftheDwelling(withthe

exceptionofitemsinstalledby Declarant(orBuilder,asapplicable)duringtheoriginal
constructionoftheDwelling),unlessthepriorwrittenapprovaloftheBoard isobtained.

(2) Allutilityand storageareasand alllaundryrooms,includingallareasin

whichclothingorotherlaundryishung todry,mustbe completelycoveredand

concealedfromviewfrom otherareasofthePropertiesand neighboringproperties.
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(3) No fenceorwallshallbe erectedoralteredwithoutpriorwritten

approvaloftheBoard.Allalterationsormodificationsofexistingfencesorwallsofany
kindshallrequirethepriorwrittenapprovaloftheBoard.

(4) Garagesshallbe usedonlyfortheirordinaryandnormalpurposes.
Unlessconstructedorinstalledby Declarant(orBuilder,asapplicable)aspartofits

originalconstruction,no Owner orResidentmay convertthegarageon hisorherUnit

intolivingspace,orusea garageforstorageorotherwiseuseormodifya garagesoasto

precluderegularandnormalparkingofvehiclestherein.The foregoingnotwithstanding,
Declarant(orBuilder,asapplicable)may converta garagelocatedinanyUnitowned by
Declarant(orBuilder,asapplicable)intoa salesofficeorrelatedpurposes.

(0) Antennasand SatelliteDishes.No exteriorradioantennaoraerial,television

antennaoraerial,microwaveantenna,aerialorsatellitedish,"C.B."antennaorotherantennaor

aerialofany type,whichisvisiblefrom any streetorfromanywhereintheProperties,shallbe

erectedormaintainedon anyUnit.Notwithstandingtheforegoing,"PermittedDevices"(defined
asantennasorsatellitedishes:(1)which areone meterorlessindiameteranddesignedtoreceive

directbroadcastsatelliteservice;or(2)whichareone meterorlessindiameterordiagonal
measurementand designedtoreceivevideoprogrammingservicesviamulti-pointdistribution

services)shallbe permitted,providedthatsuchPermittedDeviceismounted on theportprovided
intheinitialdesignandconstructionoftheUnit;orifreceptioncannotbe adequatelyobtainedat

thatsite,thenmounted on therearoftheDwellingfurthestfromthestreet,ornotmore than10

feetclosertothestreetfromsaidsideoftheDwelling,ina manner intendedtominimizethe

visibilityofthePermittedDevicefrom allstreetstotheextentreasonablypossible.

DeclarantortheAssociation(oranyBuilder,withrespecttosuchBuilder'ssubdivision)

may, butareinno way obligatedto,provideamasterantennaorcabletelevisionantennaforuse

ofallorsome Owners.Declarant(ora Builder,withrespecttosuchsubdivision)may grant
easementsforinstallation,maintenance,repairand/orreplacementofany suchmasterorcable

televisionservice.

(p) LandscapineFrontyardlandscaping(includingany rearorsideyardlandscaping
thatabutsapublicstreet,suchason a cornerlot)shallbe installedinconjunctionwith

constructionofaDwellingon a Unit,andeachHome Owner shallberesponsibletoinstallall

othersideand rearyardlandscapingnotlaterthanninety(90)daysfollowingissuanceofa

CertificateofOccupancyfortheDwellingon theUnit.The Home Owner shallthereafter

maintainallyardlandscapinginfront,sideandrearyards,ina neatand attractivecondition,

includingallnecessarylandscapingand gardening,and shallproperlymaintainandperiodically

replacewhen necessarythetrees,plants,grassandothervegetation,includinganyoriginally
placedon suchUnitby Declarantora Builder.The foregoingshallapplyregardlessofwhetheror

nottheHome Owner'syardorportionsthereofaresubjecttoview froman abuttingstreet,streets,
orPark.No plantsorseedsinfectedwithinsectsorplantdiseasesshallbe broughtupon,grown
ormaintainedupon anypartoftheProperties.Inaddition,eachOwner shallkeepfreefrom

weeds,debrisandotherunsightlyobjectsallportionsoftheyardon hisUnit.The Boardmay

adoptRulesandRegulationstoregulatelandscapingpermittedandrequiredintheProperties.If

an Owner failstoinstallandmaintainlandscapinginconformancewiththeGoverning
Documents,orallowshislandscapingtodeterioratetoa dangerous,unsafe,unsightly,or

unattractivecondition,theBoard shallhavetherighttoeither(a)afterthirty(30)days'written

notice,seekany remediesatlaw orinequitywhichitmay have;or(b)afterreasonablenotice

(unlessthereexistsan unsafeordangerouscondition,inwhichcase,therightshallbe immediate,
andno noticeshallbe required),tocorrectsuchconditionandtoenterupon suchOwner'sUnit
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forthepurposeofsodoing,and suchOwner shallpromptlyreimbursetheAssociationforthe

costthereof,asa SpecificAssessmentenforceableinthemanner setforthintheDeclaration.

Each Owner shallbe responsible,athissoleexpense,formaintenance,repair,replacement,and

wateringofanyand alllandscapingon theUnit,aswellasany andallsprinklerorirrigationor

otherrelatedsystemsorequipmentpertainingtosuchlandscaping.

(q) ParkingandVehicularRestrictions.Generally,Home Owners shouldutilizefirst

theirgarageand thentheirown drivewayforparkingofoperablevehicles,andno overnightstreet

parkingofany vehiclesshallbepermitted.More specifically:

(1) No Personshallpark,store,orkeepon anystreet(publicorprivate)or

anywhereelsewithintheProperties:any disabled,unregistered,orunlicensedvehicle;or

any largecommercial-typevehicle(including,butnotlimitedto,any dump truck,

cement-mixertruck,oilorgastruck,orany othersimilarvehicle);providedthatthe

foregoingshallnotbe deemed toexcludereasonableandtemporaryparkingon streets,

wherenototherwiseprohibited,ofmoving vans,deliverytrucks,maintenancevehicles,

landscapingtrucks,orsimilarvehicles,forthesolepurposeofreasonablyprompt

loading,unloading,delivery,maintenance,and/orlandscaping(butinno eventshallsuch

vehiclesbe permittedtoremainovernight).

(2) No Personshallpark,store,orkeepon any street(publicorprivate)

withinorabuttingthePropertiesanyrecreationalvehicle(including,butnotlimitedto,

any camperunit,housecarormotorhome, trailer,trailercoach,camp trailer,watercraft,

all-terrainvehicle(ATV),vehicledesignedormodifiedprimarilyforoff-roaduse,

aircraft,ormobilehome);providedthatsuchrecreationalvehiclesmay be keptorparked:

(a)withinan authorized"RecreationalVehicleStorageArea"(ifany,designatedassuch

by theBoard)subjecttoallapplicableRulesand Regulations;and/or(b)withinan

enclosedgarageorbehinda gatewhich substantiallyscreenstherecreationalvehicle

fromviewoftheadjacentstreet,andupon a concretepad.No canopiesorcoveringsfor

recreationalvehiclesshallbe permitted.No sewagecleanoutsorelectrical,water,or

sewerconnectionsdesignedprimarilytoservicerecreationalvehiclesshallbe permitted

tobe installed.One (1)campertruck,van,orsimilarvehicle,up toand includingone (1)

ton,when usedforeveryday-typetransportation,may be keptorparkedwhollyenclosed

withinan Owner'sgarage.

(3) Withoutlimitingtheforegoing,no Owner shallpark,store,orkeep,

anywherewithintheProperties,any vehicleorvehicularequipment,mobileorotherwise,

deemed by theBoardtobe a nuisance.

(4) No Personshallperformrepairorrestorationofanymotorvehicle,

recreationalvehicle(aslistedabove),orothervehicle,upon anyportionoftheProperties

oron anystreetabuttingtheProperties;providedthatrepairand/orrestorationofone

vehicleshallbe permitted,butonlyifperformedwhollywithinanOwner'sgaragewith

thegaragedoorclosedorbehinda gatewhichfullyscreensthevehiclefromview ofthe

adjacentstreet,forhobby andnotprimarilyforcommercialpurposes;providedfurther

thatsuchactivitymay be prohibitedentirelyby theBoardifitdetermines,inits

reasonablediscretion,thatsuchactivityconstitutesa nuisance.

(5) Each Owner and/orResidentshallmaintainhisgarageinamanner which

ensuresthatthegarageiscapableofregularlyandnormallyaccommodatingasmany

vehiclesasitwas originallydesignedtoaccommodate.Garagesshallbe keptclosedatall
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times,exceptasreasonablyrequiredforingresstoandegresstherefrom.

(6) The Board may establishRulesandRegulationsfurthergoverningor

restrictingparking(including,butnotlimitedto,anyparkingassociatedwithorupon

Common Areas,orany guestparkinginspecificallydesignatedareas).Notwithstanding

any oftheforegoing,theserestrictionsshallnotbe interpretedinsuchmanner asto

permitany activitycontrarytoany applicablelaw orgovernmentalordinance.

(7) The soleexceptiontotheforegoingrestrictionsisthatpersonsvisitinga

Home Owner may parka motorvehicle,notincludinganyrecreationalvehicleor

commercial-typevehicle,on thestreetinfrontoftheHome Owner'sUnitforup to

twenty-four(24)consecutivehours.The Boardmay alsoestablishadditionalRulesor

Regulationsgoverningvisitorparkinginthecommunity.

(r) No Waiver.The failureoftheBoardtoinsistinany oneormore instancesupon

thestrictperformanceofanyoftheterms,covenants,conditionsorrestrictionsofthis

Declaration,ortoexerciseany rightoroptionhereincontained,ortoserveanynoticeorto

instituteany action,shallnotbe construedasa waiverora relinquishmentforthefutureofsuch

term,covenant,conditionorrestriction,butsuchterm,covenant,conditionorrestrictionsshall

remaininfullforceand effect.The receiptby theBoardorManager ofany assessmentfrom an

Owner withknowledgeofthebreachofany covenanthereofshallnotbe deemed a waiverof

suchbreach,andno waiverby theBoard orManager ifanyprovisionhereofshallbe deemed to

havebeenmade unlessexpressedinwritingand signedby theBoardortheManager.

Section3.6.DeclarantExemption.Unitsowned by Declarant(and/orBuilder,ifapplicable,

subjecttoany obligationsoftheBuildertoDeclarantorconditionssetby Declarant)whichwere owned

oracquiredby DeclarantduringtheDeclarantControlPeriodshall,duringtheDeclarantControlPeriod

andthereafter,be exemptfromtheprovisionsofthisArticle3,and fromanyRulesandRegulations

adoptedby theBoardhereunder,untilsuchtimeasDeclarant(orBuilder,asapplicable)conveystitleto

theUnittoaHome Owner; and activitiesofDeclarant(orBuilder,asapplicable)reasonablyrelatedto

Declarant's(orBuilder's)development,construction,andmarketingefforts,shallbe exemptfromthe

provisionsofthisArticle3,and from anyRulesandRegulationsadoptedby theBoard hereunder.This

Section3.6may notbe amended atanytimewithoutDeclarant'spriorwrittenconsent,and any purported

amendment inviolationoftheforegoingshallbe nulland void.

ARTICLE 4

ARCHITECTURE AND LANDSCAPING

Section4.1.General.No structureorthingshallbe placed,erected,installed,orpostedon the

Propertiesandno improvementsorotherwork (includingstaking,clearing,excavation,grading,andother

sitework,exterioralterationsofexistingimprovements,orplantingorremovaloflandscaping)shalltake

placewithintheProperties,exceptincompliancewiththisArticle4 andtheDesignGuidelines.

DuringtheDeclarantControlPeriod,Declarantapproval,andthereafterBoardapproval,shallbe

requiredtorepainttheexteriorofa structure,whetherornotinaccordancewiththeoriginallyapproved

colorscheme,ortorebuild,whetherornotinaccordancewithoriginallyapprovedplansand

specifications.Any Owner may remodel,paint,orredecoratetheinteriorofhisorherDwellingwithout

approval.However,modificationstotheinteriorofporches,patios,and similarportionsofa Dwelling

visiblefromoutsidethestructureshallbe subjecttopriorreviewandapprovalassetforthherein.

Alldwellingsconstructedon anyportionofthePropertiesshallbe designedby andbuiltin

DeclarationofCovenants,ConditionsandRestrictions
Brio-A JackFisherHomesPlannedCommunity

18



accordancewiththeplansand specificationsofa licensedarchitectorsimilarlylicensedbuildingdesigner
unlessotherwiseapprovedby Declarantoritsdesigneeinitssolediscretion.

ThisArticle4 shallnotapplytotheactivitiesofDeclarantduringtheDeclarantControlPeriod.

Section4.2.DesignReview.

(a)Review By Declarant.Each Owner,by acquiringtitletoaUnit,acknowledgesthat

Declarant,asdeveloperofportionsofthePropertiesand asan Owner ofportionsofthe

PropertiesaswellasotherrealestatewithinthevicinityoftheProperties,hasa substantial

interestinensuringthattheimprovementswithinthePropertiesenhanceDeclarant'sreputationas

a community developeranddo notimpairDeclarant'sabilitytomarket,sell,orleaseitsproperty.

Therefore,eachOwner agreesthatno activitywithinthescopeofthisArticle4 ("Work")shallbe

commenced on suchOwner'sUnitunlessanduntilDeclaranthasgivenitspriorwrittenapproval
forsuchWork, whichapprovalmay be grantedorwithheldinthesolediscretionofDeclarant.In

reviewingandactingupon anyrequestforapproval,Declarantshallbe actingsolelyinthe

interestofDeclarantand shallowe no dutytoany otherPerson.The rightsreservedtoDeclarant

underthisArticleshallcontinueduringtheDeclarantControlPeriod.Declarantmay fromtimeto

time,butshallnotbe obligatedto,delegatealloranyportionofitsreservedrightsunderthis

Article4 totheBoard.Any suchdelegationshallbe inwriting,specifyingthescopeof

responsibilitiesdelegated,and shallbe subjectto:(1)Declarant'srighttorevokesuchdelegation
atanytimeandreassumejurisdictionoverthematterspreviouslydelegated,and (2)Declarant's

righttovetoany decisionwhichDeclarantdetermines,initssolediscretion,tobe inappropriate
orinadvisableforanyreason.DuringtheDeclarantControlPeriod,thejurisdictionofthe

foregoingentitiesshallbe limitedtosuchmattersasDeclarantspecificallydelegates.

(b) PeriodofDeclarant'sArticle4 Rights.The rightsreservedtoDeclarantunder

thisArticle4 shallcontinuethroughtheDeclarantControlPeriod,unlessearlierterminatedor

expresslydelegatedby a writtenandRecordedinstrumentexecutedby Declarant.

(c) CertainWaiversofDesignReview MattersforQualifyingBuilders.The design
reviewprocessmay be waivedby Declarant,atDeclarant'soption,fora Builderwhichhas

purchasedrealpropertyfromDeclarant,and whichhasdulyreceivedDeclarant'sapprovalofa

projectplanpursuanttotheprocesssetforthinaRecordedDevelopmentDeclarationsatisfactory
toDeclarant.

(d) Review by Board.Upon expirationorterminationoftheDeclarantControl

Period,orupon expressdelegationby DeclarantofitsArticle4 rights:(1)theBoard shallassume

jurisdictionoverdesignmatters.UntilsuchtimeastheDeclarantControlPeriodexpiresor

terminates,orunlessanduntilsuchtimeasDeclarantdelegatesitsArticle4 rightstotheBoard,

neithertheBoardnortheAssociationshallhaveanyjurisdictionorauthoritywhatsoeverover

designmatters.

(e) Review Fees:Assistance.ForpurposesofthisArticle4,theentityhaving

jurisdictionina particularcaseshallbe referredtoasthe"Reviewer."The Reviewermay
establishand chargereasonableteesforreviewofapplicationshereunderandmay requiresuch

feestobe paidinfullpriortoreviewofany applicationand/ortoany subsequentreview(s)ofany

revision(s)thereto.Such feesmay includethereasonablecostsincurredinhavinganyapplication
reviewedby architects,engineers,orotherprofessionals.The Boardmay includethe

compensationofsuchpersonsintheAssociation'sannualoperatingbudgetasa Common

Expense.
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Section4.3.DesignGuidelinesand Procedures.

(a) DesignGuidelines.Declarantmay preparetheinitialDesignGuidelines.The

DesignGuidelinesareintendedtoprovideguidancetoHome Owners andBuildersregarding
mattersofparticularconcerntotheReviewerinconsideringapplications.The Reviewershall

make theDesignGuidelinesavailabletoHome Owners andBuilderswho seektoengagein

developmentorconstructionwithintheCommunity,InDeclarant'ssolediscretion,suchDesign
Guidelinesmay be Recorded(inwhich eventtheRecordedversion,asunilaterallymay be

amended fromtimetotime,shallcontrolintheeventofany disputeastowhichversionofthe

DesignGuidelineswas ineffectatanyparticulartime).Declarantshallhavesoleand full

authoritytoamend theDesignGuidelinesduringtheDeclarantControlPeriod,notwithstandinga

delegationofreviewingauthoritytotheBoard (unlessDeclarantalsoexpresslydelegatessuch

power toamend).Upon terminationordelegationofDeclarant'srighttoamend,theBoard shall

havetheauthoritytoamend theDesignGuidelines,withtheBoard'sconsent.Any amendments to

theDesignGuidelinesshallbe prospectiveonly,and shallnotrequiremodificationstoorremoval

ofstructurespreviouslyapprovedoncetheapprovedconstructionormodificationhas

commenced. Thereshallbe no limitationon thescopeofamendmentstotheDesignGuidelines,
and suchamendments may remove requirementspreviouslyimposedorotherwisemake the

DesignGuidelineslessrestrictive.

(b) Procedures.Unlessa waivercontemplatedby Section4.2(a)aboveapplies,prior
tocommencing anyWork withinthescopeofthisArticle4,an Owner shallsubmittotherelevant

Revieweran applicationforapprovaloftheproposedWork insuchformastheDesign
GuidelinesortheReviewermay specify.Such applicationshallincludeplansand specifications

("Plans")showingsitelayout,structuraldesign,exteriorelevations,exteriormaterialsand colors,

landscaping,drainage,exteriorlighting,irrigation,and otherfeaturesofproposedconstruction,as

applicable.The DesignGuidelinesandtheReviewermay requirethesubmissionofsuch

additionalinformationasreasonablydeemed necessarytoconsiderany application,andmay

requiredepositsby a Home Owner priortoapprovalorcommencement ofWork.

Inreviewingeachsubmission,theReviewermay considerany factorsitdeems

reasonablyrelevant,including,withoutlimitation,harmony ofexternaldesignwithsurrounding
structuresandenvironment.Decisionsmay be basedon purelyaestheticconsiderations.Each

Owner acknowledgesthatdeterminationsastosuchmattersarepurelysubjectiveand opinions

may varyastothedesirabilityand/orattractivenessofparticularimprovements.The Reviewer

shallhavethesolediscretiontomake final,conclusive,andbindingdeterminationson mattersof

aestheticjudgmentandsuchdeterminationsshallnotbe subjecttoreviewsolongasmade in

good faithand inaccordancewiththeproceduressetforthherein.

The Reviewershall,withinsixty(60)daysafterreceiptofa completedapplicationand all

requiredinformation,respondinwritingtotheapplicantattheaddressspecifiedinthe

application.The Reviewermay (i)approvetheapplication,withorwithoutconditions;(ii)

approvea portionoftheapplicationand disapproveotherportions;or(iii)disapprovethe

application.

IntheeventthattheReviewerfailstorespondwithinthe60-dayperiod,approvalshallbe

deemed tohavebeengiven,subjecttoDeclarant'svetorightpursuanttothisSection.However,
no approval(whetherexpresslygrantedordeemed grantedpursuanttotheforegoing)shallbe

inconsistentwiththeDesignGuidelines,unlessa variancehasbeenexpresslygrantedpursuantto

Section4.5.Thereshallbe no deemed variances.
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UntilexpirationoftheDeclarantControlPeriod,theBoardshallnotifyDeclarantin

writingwithinthree(3)businessdaysaftertheBoardhasapprovedanyapplicationrelatingto

proposedWork withinthescopeofmattersDeclarantdelegatedtotheBoard.The noticeshallbe

accompaniedby a copyoftheapplicationandany additionalinformationDeclarantmay require.

DuringtheDeclarantControlPeriod,Declarantshallhaveten(10)daysafterreceiptofsuch

noticetovetoany suchaction,initssolediscretion,by writtennoticetotheBoardand the

applicant.

Ifconstructiondoesnotcommence on aprojectforwhichPlanshavebeenapproved
withinonehundredtwenty(120)daysafterthedateofapproval,suchapprovalshallbe deemed

withdrawnand itshallbe necessaryfortheOwner toreapplyforapprovalbeforecommencing

anyWork. Once constructioniscommenced, itshallbe diligentlypursuedtocompletion.All

Work shallbe completedwithinninety(90)daysofcommencement unlessotherwisespecifiedin

thenoticeofapprovalorunlesstheReviewergrantsan extensioninwriting,which itshallnotbe

obligatedtodo.IfapprovedWork isnotcompletedwithintherequiredtime,itshallbe

considerednonconformingand shallbe subjecttoenforcementactionby theAssociation,

Declarant,orany aggrievedOwner.

The Reviewermay, by resolution,exemptcertainactivitiesfromtheapplicationand

approvalrequirementsofthisArticle4,providedsuchactivitiesareundertakeninstrict

compliancewiththerequirementsofsuchresolution.

Section4.4.No WaiverofFutureApprovals.Each Owner acknowledgesthatthePerson(s)

reviewingapplicationsunderthisArticle4 willchangefromtimetotimeandthatopinionson aesthetic

matters,aswellasinterpretationandapplicationoftheDesignGuidelines,may varyaccordingly.In

additioneachOwner acknowledgesthatitmay notalwaysbe possibletoidentifyobjectionablefeatures

ofproposedWork untiltheWork iscompleted,inwhich caseitmay beunreasonabletorequirechanges
totheimprovementsinvolved,buttheReviewermay refusetoapprovesimilarapplicationsorproposals
inthefuture.ApprovalofapplicationsorPlansforanywork doneorproposed,orinconnectionwithany
othermatterrequiringapproval,shallnotbe deemed toconstitutea waiveroftherighttowithhold

approvalastoany similarapplications,Plans,orothermatterssubsequentlyoradditionallysubmittedfor

approval.

Section4.5.Variances.The Reviewermay authorizevariancesfromcompliancewithany ofits

guidelinesandprocedureswhen circumstancessuchastopography,naturalobstructions,hardship,or

aestheticorenvironmentalconsiderationsrequire,butonlyinaccordancewithdulyadoptedregulations.
Such variancesmay onlybe granted,however,when uniquecircumstancesdictate,and no varianceshall

(a)be effectiveunlessinwriting;(b)be contrarytothisDeclaration;or(c)estoptheReviewerfrom

denyinga varianceinothercircumstances.ForpurposesofthisSection,theinabilitytoobtainapprovalof

any governmentalagency,theissuanceofanypermit,thetermsofany financing,orotherfinancial

considerations,shallnotbeconsideredahardshipwarrantinga variance.Notwithstandingtheabove,the

Reviewermay notauthorizevarianceswithoutthewrittenconsentofDeclarant,duringtheDeclarant

ControlPeriod.

Section4.6.LimitationofLiability.The standardsandproceduresinthisArticle4 areintendedas

a mechanism formaintainingand enhancingtheoverallaestheticsofthePropertiesbutshallnotcreate

any dutytoanyPerson,Review and approvalofanyapplicationaremade on thebasisofaesthetic

considerationsonly,and theReviewershallnotbearany responsibilityforensuring:(a)thestructural

integrityorsoundnessofapprovedconstructionormodifications;(b)compliancewithbuildingcodesand

othergovernmentalrequirements;(c)thatUnitsareofcomparablequality,value,size,orofsimilar
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design,aestheticallypleasing,orotherwiseacceptabletoneighboringpropertyowners;(d)thatviews

fromany otherUnitareprotected;or(e)thatno defectsexistinapprovedconstruction.NeitherDeclarant,
theAssociation,theBoard,anycommittee,normember ofany oftheforegoingshallbe heldliablefor

soilconditions,drainageorothergeneralsitework;anydefectsinplansrevisedorapprovedhereunder;

any lossordamage arisingoutoftheaction,inaction,integrity,financialcondition,orqualityofwork of

anycontractor,subcontractors,employees,oragents,whetherornotDeclaranthasapprovedorfeatured

suchPersonasa BuilderintheCommunity; orany injury,damages,orlossarisingoutofthemanner or

qualityorothercircumstancesofapprovedconstructionon ormodificationstoany Unit.Inallmatters,
theBoard anditsDirectorsshallbe defendedand indemnifiedby theAssociationasprovidedinSection

7.6.

Section4.7.CertificateofCompliance.Any Owner may requestthattheReviewerissuea

certificateofdesigncompliancecertifyingthatthereareno known violationsofthisArticle4 orthe

DesignGuidelines.The Associationshalleithergrantordeny suchrequestwithinforty-five(45)days
afterreceiptofa writtenrequestandmay chargeareasonableadministrativefeeforissuingsuch

certificates.Issuanceofsucha certificateshallestoptheAssociationfromtakingenforcementactionwith

respecttoanyconditionastowhich theAssociationhadnoticeasofthedateofsuchcertificateand

whichmay violatethisArticle4 ortheDesignGuidelines.

Section4.8.CureofNonconformingWork; Enforcement.Any construction,alteration,orother

work done inviolationofthisArticle4 ortheDesignGuidelinesshallbe deemed tobe nonconforming.

Upon writtenrequestfromDeclarant,theAssociation,orReviewer,anOwner shall,atitsown costand

expenseandwithinsuchreasonabletimeframeassetforthinsuchwrittennotice,curesuch

nonconformancetothesatisfactionoftherequesterorrestoretheUnittosubstantiallythesame condition

asexistedpriortothenonconformingwork.Shouldan Owner failtoremove and restoreasrequired,

Declarant,theAssociation,ortheirdesigneesshallhavetherighttoentertheproperty,remove the

violation,andrestorethepropertytosubstantiallythesame conditionaspreviouslyexisted.Allcosts,

togetherwiththeinterestattherateestablishedby theBoard (nottoexceedthemaximum ratethen

allowedby applicablelaw),may be assessedagainstthebenefitedUnitandcollectedasa Specific
AssessmentunlessotherwiseprohibitedinthisDeclaration.

Allapprovalsgrantedhereundershallbe deemed conditionedupon completionofallelementsof

theapprovedWork and allWork previouslyapprovedwithrespecttothesame Unit,unlessapprovalto

modifyany applicationhasbeenobtained.IntheeventthatanyPersonfailstocommence anddiligently

pursuetocompletionallapprovedWork by thedeadlinesetforthintheapproval,Declarantorthe

Associationshallbe authorized,afternoticetotheOwner oftheUnitand an opportunitytobe heardin

accordancewiththeBylaws,toenterupon theUnitandremove orcompleteanyincompleteWork andto

assessallcostsincurredagainsttheUnitand theOwner thereofasa SpecificAssessmentunlessotherwise

prohibitedinthisDeclaration.

Allactsby any contractor,subcontractor,agent,employee,orinviteeofan Owner shallbe

deemed asanactdoneby oron behalfofsuchOwner. Any contractor,subcontractor,agent,employee,
orotherinviteeofan Owner who failstocomplywiththetermsandprovisionsofthisArticle4 andthe

DesignGuidelinesmay be excludedfromtheProperties,subjecttoNoticeandHearing.Insuchevent,

neitherDeclarant,theAssociation,northeirofficersand directorsshallbe heldliabletoany Personfor

exercisingtherightsgrantedby thisparagraph.The Associationand/orDeclarantshallhavetheauthority
and standingtopursuealllegaland equitableremediesavailabletoenforcetheprovisionsofthisArticle4

and thedecisionsoftheReviewer.
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ARTICLE 5

MAINTENANCE AND REPAIR

Section5.1 MaintenanceofUnits.Each Owner shallmaintainhisorherLot,Dwelling,Unit,

and alllandscapingand otherimprovementscomprisingtheUnit,aswellastheinteriorsurfaceofany

perimeterwallorfence,inamanner consistentwiththeGoverningDocuments,theCommunity

Standards,andallapplicablecovenants,unlesssome orallofsuchmaintenanceresponsibilityis

otherwiseassumedby orassignedtotheAssociation.Inadditiontoany otherenforcementrights,ifan

Owner failstoperformproperlyhisorhermaintenanceresponsibility,theAssociationmay performsuch

maintenanceresponsibilitiesand assessallcostsincurredinaccordancewithSection8.6.The Association

shallaffordtheOwner reasonablenoticeandan opportunitytocuretheproblempriortoentry,except
when entryisrequireddue toan emergencysituation.

Section5.2 MaintenanceofCommon Property.The AssociationshallmaintainanyCommon

Elements,and any otherpropertyforwhich ithasmaintenanceresponsibility,ina manner consistentwith

theGoverningDocuments,theCommunity Standards,and allapplicablecovenants.The Owners shallbe

responsibleforpayingthecostsofoperating,maintaining,and insuringtheArea ofCommon

Responsibility.Thismay include,withoutlimitation,thecostsofmaintaininganysignage,entryfeatures,

rights-of-way,open space,andgreenspacebetweenpublicroadsandprivateland,theAreaofCommon

Responsibility,orotherfeatureswhicharea partoftheCommunity.

Section5.3 ResponsibilityforRepairandReplacement.Unlessotherwisespecifically

providedforintheGoverningDocuments orinotherinstrumentscreatingand assigningmaintenance

responsibility,responsibilityformaintenanceshallincluderesponsibilityforrepairandreplacement,as

necessarytomaintainthepropertytoa levelconsistentwiththeCommunity Standards.

By virtueoftakingtitletoa Unit,eachHome Owner covenantsand agreeswithallotherOwners and with

theAssociationtocarrypropertyinsuranceforthefullreplacementcostofallinsurableimprovementson

hisorherUnit,lessa reasonabledeductible,unlesstheAssociationcarriessuchinsurance(whichitmay,
butisnotobligatedtodo).IftheAssociationassumesresponsibilityforobtainingany insurancecoverage

on behalfofHome Owners,thepremiums forsuchinsuranceshallbe leviedasa SpecificAssessment

againstthebenefitedUnitandtheHome Owner.

Each Home Owner furthercovenantsand agreesthatintheeventofdamage toordestructionofstructures

on orcomprisinghisUnit,theOwner shallproceedpromptlytorepairortoreconstructina manner

consistentwiththeoriginalconstructionorsuchotherplansand specificationsasareapprovedin

accordancewithArticle4.Intheeventthatsuchrepairandreconstructioncannotbe promptly

undertaken,theOwner shallcleartheUnitandmaintainitina neatand attractive,landscapedcondition

consistentwiththeCommunity Standardsandshallpresenta timetableforrepairandreconstructiontothe

Board withinninety(90)daysofthedamagingordestructiveevent.The Owner shallpay any costswhich

arenotcoveredby insuranceproceeds.
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PART THREE: COMMUNITY GOVERNANCE AND ADMINISTRATION

ThisDeclarationestablishestheAssociationasa mechanism by whicheachOwner,asa

Member, isabletoparticipateinthegovernanceand administrationoftheCommunity.Whilemany

powers and responsibilitiesarevestedintheAssociation'sBoard ofDirectorsinordertofacilitateday-

to-daymanagement and operation,some decisionsareconsideredofsuchimportancethattheyare

reservedfortheAssociation'sMembership,beingtheOwners ofUnitsintheCommunity,

ARTICLE 6

THE ASSOCIATION AND ITS MEMBERS

Section6.1 FunctionoftheAssociation.The Associationshallbe theentityresponsible,

throughitsBoardofDirectors,formanagement,maintenance,operation,and controloftheArea of

Common Responsibility.The Associationalsoshallbe theprimaryentityresponsibleforenforcementof

theGoverningDocuments.The AssociationshallperformitsfunctionsinaccordancewiththeGoverning
Documents and applicablelaws.

Section6.2 Membership.EveryOwner shallbe a Member oftheAssociation.Thereshallbe

onlyone (1)membershipperUnit.Intheeventthatmore thanonePersonholdsfeetitletoaUnit("co-

owners"),allsuchco-ownersshallconstituteone Member, and may attendany meetingofthe

Association,butmay onlyexercisethevotefortheirUnitpursuanttoSection6.7below.The

membershiprightsofanOwner whichisnota naturalpersonmay be exercisedby any officer,director,

partner,ortrustee,orby theindividualdesignatedfromtimetotimeby theOwner ina writteninstrument

providedtotheSecretaryoftheAssociation.Allco-ownersshallbejointlyand severallyresponsiblefor

alloftheobligationsimposedupon thejointlyowned Unitand shallbe entitledtoallotherbenefitsof

ownership,subjecttotheGoverningDocuments andtoreasonableBoardregulation.

Section6.3 BoardofDirectors.

(a) The affairsoftheAssociationshallbe managed by a BoardofDirectors,allof

whom (otherthanDirectorsappointedby DeclarantpursuanttoSection6.4below)mustbe

Members oftheAssociation.InaccordancewiththeprovisionsofSection6.4below,upon the

formationoftheAssociation,DeclarantshallappointtheBoard,whichshallinitiallyconsistof

three(3)Directors.DuringtheDeclarantControlPeriod,Declarantmay unilaterallyincreasethe

Boardtoseven(7)Directors.AftertheDeclarantControlPeriod,theBoardshallconsistofseven

(7)Directors.The Boardmay actinallinstanceson behalfoftheAssociation,exceptas

otherwisemay beprovidedintheGoverningDocuments oranyapplicableprovisionofthe

NonprofitCorporationsAct orotherapplicablelaw.The Directors,intheperformanceoftheir

duties,arefiduciaries,andarerequiredtoexercisetheordinaryandreasonablecareofdirectors

ofa corporation,subjecttothebusiness-judgmentrule.Notwithstandingtheforegoing,theBoard

may notacton behalfoftheAssociationtoamend theDeclaration,toterminatetheCommunity,
ortoelectDirectorsordeterminetheirqualifications,powersand dutiesortermsofoffice;

providedthattheBoardmay fillvacanciesintheBoard fortheunexpiredportionofanyterm.

NotwithstandinganyprovisionofthisDeclarationortheBylaws tothecontrary,theOwners,by a

two-thirds(2/3)voteoftheentireMembership may remove anyDirectorwithorwithoutcause,

otherthana Directorappointedby Declarant.The Owners shallnotbe entitledtoremove the

Directorsappointedby Declarant.Ifa Directorissuedforliabilityforactionsundertakeninhis

roleasa Director,theAssociationshallindemnifyhim forhislossesorclaims,and shall

undertakeallcostsofdefense,unlessand untilitisproventhattheDirectoractedwithwillfulor

wantonmisfeasanceorwithgrossnegligence.Aftersuchproof,theAssociationisno longer
liableforthecostsofdefense,andmay recover,fromtheDirectorwho soacted,costsalready
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expended.Directorsarenotpersonallyliabletothevictimsofcrimesoccurringwithinthe

Properties.Punitivedamages may notbe recoveredagainstDeclarantortheAssociation,subject
toapplicableUtah law.An officer,employee,agentordirectorofa corporateOwner, a trusteeor

designatedbeneficiaryofatrustthatowns a Unit,apartnerofapartnershipthatowns a Unit,ora

fiduciaryofan estatethatowns a Unit,may be an OfficerorDirector.Ineveryeventwherethe

personservingorofferingtoserveasanOfficerorDirectorisa recordOwner, he shallfileproof
ofauthorityintherecordsoftheAssociation.No Directorshallbe entitledtodelegatehisorher

voteon theBoard,asaDirector,toany otherDirectororany otherPerson;and any such

attempteddelegationofa Director'svoteshallbe void.Each Directorshallserveinofficeuntil

theappointment(orelection,asapplicable)ofhissuccessor.

(b) Managing Member. DuringtheDeclarantControlPeriod,theDeclaranthereby
reservestoitselfand isherebygrantedtheunilateralrighttoappointan individualtoactasthe

attorney-in-factfortheBoard and initsname,placeand stead,and on itsbehalf,andforitsuse

andbenefit(the"ManagingMember"),includingby way ofIllustrationbutnotlimitingtheright,

power and authoritytoexerciseorperformanyact,power ,dutyright,orobligationwhatsoever

thattheBoard now has,ormay hereafteracquirethelegalright,power,orcapacitytoexerciseor

performinconnectionwith,arisingfrom,orrelatingtoanyperson,item,transaction,thing,
businessproperty,realorpersonal,tangibleorintangible,ormatterwhatsoever.Thisreservation

and grantistobe construedandinterpretedasa generalpower ofattorney.The enumerationof

specificitems,rights,actsorpowershereinisnotintendedto,nordoesit,limitorrestrict,and is

nottobe construedorinterpretedaslimitingorrestricting,thegeneralpowershereingrantedto

saidManaging Member.

(c) A quorum isdeemed presentthroughoutanyBoard meetingifDirectorsentitled

tocastfiftypercent(50%) ofthevoteson theBoardarepresent.

Section6.4 Declarant'sAppointmentandRemoval ofBoard.Directorsappointedby
Declarantneednotbe Owners.Declarantshallhavethepower andrighttoappointandremove,withor

withoutcause,alloftheinitialand subsequentDirectorsduringtheDeclarantControlPeriod.

Section6.5 DeclarantControlPeriod.The DeclarantControlPeriodshallrunfromthedate

ofRecordingofthisDeclaration,totheearlierof:

(a) The datewhich issixty(60)daysafterconveyancefromDeclaranttoHome

Owners ofone hundredpercent(100%) oftheMaximum Units;or

(b) The dateon whichDeclarantvoluntarilyand initssoleand exclusivediscretion

relinquishesitsrightshereunder,by signingand Recordinga writteninstrumentmade specifically
forthatpurpose.

Section6.6 ControlofBoardby Home Owners.Subjecttoandfollowingtheperiodof

Declarant'scontrol,assetforthinSection6.5above:(a)theHome Owners shallelecta Boardofnotless

thanseven(7)Directors,and (b)theBoardmay fillvacanciesinitsmembership(e.g.,duetodeathor

resignationofa Director)fortheunexpiredportionofany term.AllDirectorselectedby Members must

be Home Owners,and eachsuchDirectorshall,withinthirty(30)daysofhisappointmentorelection,

certifyinwritingthathe orsheisa Home Owner and hasreadandreasonablyunderstandstheGoverning
Documents and applicableprovisionsoftheNonprofitCorporationsAct tothebestofhisorherability.
The Board shallelecttheOfficers,allofwhom mustbe Directors.The Owners,upon a two-thirds(2/3)
affirmativevoteofallOwners oftheentireMembership atwhich a quorum ispresent,may remove any

Director(s)withorwithoutcause;provided,howeverthatany Director(s)appointedby Declarantmay

DeclarationofCovenants,ConditionsandRestrictions
Brio-A JackFisherHomesPlannedCommunity

25



onlybe removed by Declarant.

Section6.7 Voting.The Associationshallhaveone classofmembership,comprisedofall

Owners.Each Owner shallhaveoneequalvoteforeachUnitinwhichitholdstheinterestrequiredfor

membershipunderSection6.2,providedthatthereshallbe onlyonevoteperUnitandno voteshallbe

exercisedforanypropertywhich isexemptfromassessmentunderSection8.10.Notwithstandingthe

foregoing,orany otherprovisioninthisDeclarationoranyotherGoverningDocument,duringthe

DeclarantControlPeriodthereshallbe a temporarysecondclassofmembershipinwhichDeclarantshall

be thesolemember, and whichclassshallallowtheDeclarantfive(5)votesforeachUnitinwhichit

holdsan interest.The temporarysecondclassshallexpireupon theexpirationoftheDeclarantControl

Period,and theDeclarantshallthereafterbe a member ofthesingleremainingclasswithallother

Owners. Bothwithinand followingtheDeclarantControlPeriod,Declarantexclusivelyshallretainand

shallexerciseallvotesallocabletoUnitsand/orParcelsconveyedtoBuilders(andeachBuilder,by

acquiringorowning titletoanyportionoftheProperties,shallbe unconditionallydeemed tohaveagreed
toand acceptedexclusiveretentionby Declarantofsuchvotingrights),untileachsuchUnitisconveyed

by a Buildertoa Home Owner (atwhichtime,theHome Owner exclusivelyshallhavethevoteallocable

tohisorherUnit,pursuanttothisDeclaration).Accordingly,thetotalnumber ofvotesforthe

Associationatthetimeofany givenvoteshallequalthetotalnumber ofUnitscreatedunderandsubject
tothisDeclarationatthattime,plus,duringtheDeclarantControlPeriod,an additionalfour(4)votesfor

eachUnitowned by DeclarantoranyBuilderatthattime.

Where a Unitisowned jointlyby co-owners,onlyone (1)suchco-owner("DesignatedCo-Owner"),

designatedfromtimetotimeby alloftheco-ownersina writteninstrumentprovidedtotheSecretaryof

theAssociation,shallbe entitledtoexercisetheone (1)votetowhichtheUnitisentitled.Where no

DesignatedCo-Owner hasbeendesignated,orifsuchdesignationhasbeenrevoked,thevoteforsuch

Unitshallbe exercisedasthemajorityoftheco-ownersoftheUnitmutuallyagree.Fractionalvotesshall

notbe allowed.Absenta writteninstrumentdescribedabove,and intheeventthatmore thanone co-

owner castsa vote,theUnit'svoteshallbe suspendedand shallnotbe includedinthefinalvotetallyon

thematterbeingvotedupon.

Notwithstandingtheforegoing,thevotingrightsofan Owner shallbe automaticallysuspendedduring

anytimeperiodthatany AssessmentleviedagainstsuchOwner isdelinquent.

ARTICLE 7

ASSOCIATION POWERS AND RESPONSIBILITIES

Section7.1 Acceptanceand ControlofAssociationProperty.

(a) To furtheritsfunctionsassetforthabove,theAssociation,throughactionofits

Board,may acquire,hold,and disposeoftangibleand intangiblepersonalandrealproperty.The

Associationmay enterintoleases,licenses,oroperatingagreementsforportionsoftheAreaofCommon

Responsibility,topermituseofsuchportionsoftheArea ofCommon Responsibilityby community

organizationsand by others,whethernonprofitorforprofit,orfortheprovisionofgoodsorservicesfor

thegeneralbenefitorconvenienceofOwners and residents,

(b) Declarantand itsdesigneesmay conveytotheAssociationpersonalpropertyand

feetitle,leasehold,orotherpropertyinterestsinanyrealproperty,improvedorunimproved,describedin

Exhibits"A" or"B."The Associationshallacceptand maintainsuchproperlyatitsexpenseforthe

benefitofitsMembers, subjecttoanyrestrictionssetforthinthedeedorotherinstrumenttransferring
suchpropertytotheAssociation.Upon writtenrequestofDeclarant,theAssociationshallreconveyto
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DeclarantanyunimprovedportionsofthePropertiesoriginallyconveyedby DeclaranttotheAssociation

forno consideration,totheextentconveyedby Declarantinerror,orneededby Declaranttomake

adjustmentsinpropertyfines.

(c) The Associationshallbe responsibleformanagement,operation,and controlof

theAreaofCommon Responsibility,subjecttoany covenantsandrestrictionssetforthinthedeedor

otherinstrumenttransferringsuchpropertytotheAssociation.The Boardmay adoptsuchreasonable

rulesregulatinguseoftheAreaofCommon Responsibilityasitdeems appropriate.

Section7.2 MaintenanceofArea ofCommon Responsibility.

(a) Generally.The Associationshallmaintain,inaccordancewiththeCommunity

Standards,theArea ofCommon Responsibility,whichshallinclude,butneednotbe limitedto:

(1) allportionsofand structuressituatedupon theCommon Elements;

(2) suchportionsofanyadditionalpropertyincludedwithintheAreaof

Common Responsibility(whichmay includelandscapingwithinpublicrights-of-waywithinorabutting
theProperties)asmay be dictatedby theDevelopmentAgreement,thisDeclaration,any Supplemental

Declaration,oranycontractoragreementformaintenancethereofenteredintoby oron behalfofthe

Association;

(3) any andallponds,streams,and/orwetlandslocatedwithintheProperties
which serveaspartofthestormwaterdrainagesystemfortheProperties,includingimprovementsand

equipmentinstalledthereinorusedinconnectiontherewith;

(4) anypropertyand facilitieswhich Declarantowns andmakes available,

on a temporaryorpermanentbasis,fortheprimaryuseand enjoymentoftheAssociationand its

Members. Suchpropertyand facilitiesmustbe identifiedby writtennoticefromDeclaranttothe

Associationand shallremaina partoftheAreaofCommon Responsibilityand shallbe maintainedby the

AssociationuntilsuchtimeasDeclarantrevokessuchprivilegeofuseandenjoymentby writtennoticeto

theAssociation;and

(5) theexteriorofallperimeterwallsorfencesinitiallyconstructedby
DeclarantaroundthePropertiesorwhich separatea UnitfromAreaofCommon Responsibility

(regardlessofwhethersuchwallorfenceislocatedon theAreaofCommon Responsibilityoron a Unit).

Exceptforwroughtironand likefencesorwallsand/orsuchotherfencesforwhichtheAssociation

assumescompletemaintenanceresponsibility,a Home Owner shallbe responsibleformaintainingthe

interiorsurfaceofperimeterwallsorfenceslocatedon suchHome Owner'sUnit.A perimeterwallor

fenceshallnotbe a partywallorpartyfenceassetforthinArticle13.

The Associationmay maintainotherpropertywhich itdoesnotown, including,without

limitation,propertydedicatedtothepublic,iftheBoard ofDirectorsdeterminesthatsuchmaintenanceis

necessaryordesirabletomaintaintheCommunity Standardsorotherwiseinthebestinterestsofthe

Association.

The Associationshallalsohavetherightandpower,butnottheobligation,totakesuchactions

and adoptsuchrulesasmay be necessaryforcontrol,relocation,andmanagement ofwildlife,snakes,

rodents,andpestswithintheAreaofCommon Responsibility.

The Associationshallnotbe liableforanydamage orinjuryoccurringon,orarisingoutofthe
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conditionof,propertywhichitdoesnotown excepttotheextentthatithasbeennegligentinthe

performanceofitsmaintenanceresponsibilities.

(b) ContinuousOperation.The Associationshallmaintainany facilitiesor

equipmentwithintheAreaofCommon Responsibilityincontinuousoperation,exceptforanyperiods

necessary,asdeterminedinthesolediscretionoftheBoard,toperformrequiredmaintenanceorrepairs,
unlesstheRequisiteMembership PercentageorDeclarant(duringtheDeclarantControlPeriod)agreein

writingtodiscontinuesuchoperation.The Area ofCommon Responsibilityshallnotbe reducedduring
theDeclarantControlPeriodby amendment ofthisDeclarationorany othermeans exceptwiththeprior
writtenapprovalofDeclarant.

(c) Maintenanceas Common Expense.The costsassociatedwithmaintenance,

repair,andreplacementoftheAreaofCommon Responsibilityandsuchothercostsasprovidedin

Section7.2(a),oranyothercostorexpenseoftheAssociationincurredby theAssociationinfurtherance

ofitsfunctionsorreasonablyrelatedthereto,shallbe a Common Expense;providedthattheAssociation

may seekreimbursementfromtheowner(s)of,orotherPersonsresponsiblefor,certainportionsofthe

Area ofCommon ResponsibilitypursuanttothisDeclaration,otherRecordedcovenants,oragreements
withtheowner(s)thereof.

Section7.3 Insurance.

(a) RequiredCoverages.The Association,actingthroughitsBoardoritsduly
authorizedagent,shallobtainand continueineffectthefollowingtypesofinsurance,ifreasonably

available,orifnotreasonablyavailable,themost nearlyequivalentcoveragesasarereasonablyavailable:

(1) Blanketpropertyinsurancecovering"risksofdirectphysicalloss"on a

"specialform"basis(orcomparablecoverageby whatevername denominated)forallinsurable

improvementswithintheAreaofCommon ResponsibilitytotheextentthattheAssociationhas

responsibilityintheeventofa casualty,regardlessofownership.Ifsuchcoverageisnotgenerally
availableatreasonablecost,then"broadform"coveragemay be substituted.Allpropertyinsurance

policiesobtainedby theAssociationshallhavepolicylimitssufficienttocoverthefullreplacementcost

oftheinsuredimprovementsundercurrentbuildingordinancesand codes;

(2) Commercialgeneralliabilityinsuranceon theAreaofCommon

Responsibility,insuringtheAssociationand itsMembers fordamage orinjurycausedby thenegligence
oftheAssociationoranyofitsMembers, employees,agents,orcontractorswhileactingon itsbehalf.If

generallyavailableatreasonablecost,suchcoverage(includingprimaryand anyumbrellacoverage)shall

havea limitofatleast$2,000,000.00peroccurrencewithrespecttobodilyinjury,personalinjury,and

propertydamage,withumbrellacoverageofatleast$5,000,000;provided,shouldadditionalcoverage
and higherlimitsbe availableatreasonablecostwhich areasonablyprudentpersonwould obtain,the

Associationshallobtainsuchadditionalcoveragesorlimits;

(3) Workers'compensationinsuranceand employers'liabilityinsurance,if

andtotheextentrequiredby law;

(4) Directors'and officers'liabilitycoverage(includingcoveragefor

committeemembers);

(5) Commercialcrimeinsurance,includingfidelityinsurancecoveringall

PersonsresponsibleforhandlingAssociationfundsinanamount determinedintheBoard'sbusiness

judgmentbutnotlessthanan amount equaltoone-quarteroftheannualBaseAssessmentson alllotsplus
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reserveson hand.Fidelityinsurancepoliciesshallcontaina waiverofalldefensesbasedupon the

exclusionofPersonsservingwithoutcompensation;and

(6) Such additionalinsuranceastheBoard,initsbusinessjudgment,
determinesprudentornecessary.

Premiums forallinsuranceon theArea ofCommon Responsibilityshallbe Common Expenses.In

addition,theAssociationshallarrangeforan annualreviewofthesufficiencyofitsinsurancecoverage

by oneormore qualifiedPersons,atleastoneofwhom mustbe familiarwithinsurablereplacementcosts

intheWashingtonCountyarea.

(b) PolicyRequirements.AllAssociationpoliciesshallprovidefora certificateof

insurancetobe furnishedtotheAssociationand,upon request,toeachMember insuredfora reasonable

administrativefeetocoverthecostofprovidinga copyorcopiesofthecertificate.

As tothecoveragefortheCommon Area,thepoliciesmay containa reasonabledeductibleand

theamount thereofshallnotbe subtractedfromthefaceamountofthepolicyindeterminingwhetherthe

policylimitssatisfytherequirementsofSection7.3(a).Intheeventofan insuredloss,thedeductible

shallbe treatedasa Common Expenseinthesame manner asthepremiums fortheapplicableinsurance

coverage.However,iftheBoardreasonablydetermines,afterNoticeand Hearing,thatthelossisthe

resultofthenegligenceorwillfulmisconductofone ormore Owners and/orresidents,ortheirrespective
Familiesorinvitees,thentheBoard may assessthefullamount ofsuchdeductibleagainstsuchOwner(s)
andtheirUnitsasa SpecificAssessment.

Allinsurancecoverageobtainedby theBoardshall:

(1) be writtenwitha company authorizedtodo businessintheStateofUtah

whichsatisfiestherequirementsoftheFederalNationalMortgageAssociation,orsuchothersecondary

mortgagemarketagenciesorfederalagenciesastheBoarddeems appropriate;

(2) be writteninthename oftheAssociationastrusteeforthebenefited

parties.Policieson theCommon Elementsshallbe forthebenefitoftheAssociationand itsMembers;

(3) notbe broughtintocontributionwithinsurancepurchasedby Owners,

residents,ortheirMortgageesindividually;

(4) containan inflationguardendorsement;

(5) includean agreedamount endorsement,ifthepolicycontainsa co-

insuranceclause;

(6) providethateachOwner isan insuredpersonunderthepolicywith

respecttoliabilityarisingoutofsuchOwner'sinterestintheCommon Elementsormembershipinthe

Association;

(7) includeanendorsementprecludingcancellation,invalidation,

suspension,ornon-renewalby theinsurerconditioningrecoveryon accountofan actoromissionofany
one ormore individualOwners,oron accountofany curabledefectorviolationwithoutpriorwritten

demand totheAssociationtocurethedefectorviolationandallowanceofa reasonabletimetocure;

(8) includean endorsementprecludingcancellation,invalidation,
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suspension,ornon-renewalby theinsurerconditioningrecoveryon accountofan actoromissionofany
oneormore individualOwners,oron accountofany curabledefectorviolationwithoutpriorwritten

demand totheAssociationtocurethedefectorviolationandallowanceofa reasonabletimetocure;and

(9) includean endorsementprecludingtheinsurerfromdenyinga claimby a

Member orOwner orconditioningrecoveryunderthepolicybasedon ordue tothenegligentactsor

omissionsoftheAssociation,any otherMember, orany otherOwner.

Inaddition,theBoardshallusereasonableeffortstosecureinsurancepolicieswhichlistthe

Owners (asa class)asadditionalinsuredsandprovide:

(10) a waiverofsubrogationastoany claimsagainsttheAssociation'sBoard,

officers,employees,andManager,and theOwners andtheirresidentsand theirrespectiveFamiliesand

invitees;

(11) a waiveroftheinsurer'srightstorepairandreconstructinsteadofpaying

cash;

(12) an endorsementexcludingOwners'individualpoliciesfrom

considerationunderany "otherinsurance"clause;

(13) an endorsementrequiringatleastthirty(30)days'priorwrittennoticeto

theAssociationofanycancellation,substantialmodification,ornon-renewal;

(14) a cross-liabilityprovisioncoveringclaimsbetweentwo ormore named

insuredsunderthepolicy;and

(15) aprovisionvestingintheBoard'sexclusiveauthoritytoadjustlosses;

provided,however,no Mortgageehavingan interestinsuchlossesmay be prohibitedfromparticipating
inthesettlementnegotiations,ifany,relatedtotheloss.

The AssociationshallprovideDeclarantwithatleasttwenty(20)dayspriorwrittennoticeofany

cancellation,termination,substantialmodification,ornon-renewalofanyAssociationinsurancepolicy,

(c) RestoringDamaged Improvements.Intheeventofdamage toordestructionof

Common Elementsorotherpropertywhich theAssociationisobligatedtoInsure,theBoard oritsduty
authorizedagentshallfileandadjustallinsuranceclaimsand obtainreliableanddetailedestimatesofthe

costofrepairingorrestoringthepropertytosubstantiallytheconditioninwhichitexistedpriortothe

damage,allowingforchangesorimprovementsnecessitatedby changesinapplicablebuildingcodes.

Damaged improvementson theCommon Elementsshallbe repairedorreconstructedunlessthe

RequisiteMembership PercentageorDeclarant(duringtheDeclarantControlPeriod)decideswithin60

daysafterthelossnottorepairorreconstruct.

Ifeithertheinsuranceproceedsorestimatesoftheloss,orboth,arenotavailabletothe.

Associationwithinsuch60-dayperiod,thentheperiodshallbe extendeduntilsuchfundsorinformation

areavailable.However,suchextensionshallnotexceedsixty(60)additionaldays.No Mortgageeshall

havetherighttoparticipateinthedeterminationofwhetherthedamage ordestructiontotheCommon

Elementsshallbe repairedorreconstructed.

Ifa decisionismade nottorestorethedamaged improvements,andno alternativeImprovements
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areauthorized,theaffectedpropertyshallbe clearedofalldebrisandruinsandthereaftershallbe

maintainedby theAssociationina neatand attractive,landscapedconditionconsistentwiththe

Community Standards.

IfMembers votenottorepairorreconstructimprovementson Common Elements,theforegoing

provisionshallalsoapplytoallOwners withintheCommunity withrespecttoinsuranceproceeds
attributabletosuchCommon Elements.Thisprovisionmay be enforcedby theMortgageeofanyaffected

Unit.

Ifinsuranceproceedsareinsufficienttocoverthecostsofrepairorreconstruction,theBoard

may, withouta voteoftheMembers, levySpecialAssessmentstocovertheshortfallagainstthose

Owners responsibleforthepremiums fortheapplicableinsurancecoverageunderSection7.3(a).

(d) WaiverofClaims.To theextentpermittedby law,theAssociationand each

Owner,by acceptinga deedorenteringintoa RecordedcontractofsaleforanyportionoftheProperty,
waivesanyclaimsagainstDeclarantand itsaffiliatesforanydamages orlossesforwhichinsurance

coverageisavailable,totheextentofsuchinsurancecoverage.

Section7.4 ComplianceandEnforcement.

(a)EveryOwner andResidentshallcomply withtheGoverningDocuments.The Board

may imposesanctionsforviolationoftheGoverningDocuments afterNoticeandHearing.The Board

shallestablisha rangeofpenaltiesforsuchviolations,withviolationsoftheDeclaration,unsafeconduct,

harassment,orintentionallymaliciousconducttreatedmore severelythanotherviolations.Such sanctions

may include,withoutlimitation:

(1) imposinga graduatedrangeofreasonablemonetaryfineswhich shall

constitutealienupon theviolator'sUnit:providedsuchfinesshallnotexceedsuchmaximum amount as

may be establishedfromtimetotimeby applicablestateorlocallaw.BeforetheAssociationmay impose
sucha fine,itmust firstdeliver,personallyorby mail,a scheduleofsuchfinestoallOwners attheir

addressasitappearson therecordsoftheAssociation.Intheeventthatany Inviteeofan Owner,any

Resident,oranyFamilyorInviteeofa Resident,violatestheGoverningDocuments and a fineis

imposed,thefineshallfirstbe assessedagainsttheviolator;providedthatifthefineisnotpaidby the

violatorwithinthetimeperiodsetby theBoard,theOwner shallpaythefineupon noticefromtheBoard.

Foreachfailuretocomply,theamount ofsaidfineshallnotexceedthemaximum permittedby applicable
stateorlocallaw;

(2) suspendingan Owner'srighttovote;

(3) suspendingany Person'srighttouseanyrecreationalorparkfacilities

withintheCommon Elements;providedthatnothinghereinshallauthorizetheBoardtolimitreasonable

ingressoregresstoorfroma Unit;

(4) suspendingany servicesprovidedby theAssociationtoanOwner orthe

Owner'sUnitiftheOwner ismore thanthirty(30)daysdelinquentinpayinganyAssessmentorother

chargeowed totheAssociation;

(5) exercisingself-helportakingactiontoabateany violationofthe

GoverningDocuments ina non-emergencysituation;

(6) requiringanOwner, atitsown expense,toremove any structureor
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improvementon suchOwner'sUnitinviolationofArticle4 andtorestoretheUnittoitsprevious
conditionand,upon failureoftheOwner todo so,theBoardoritsdesigneeshallhavetherighttoenter

theproperty,remove theviolationand restorethepropertytosubstantiallythesame conditionas

previouslyexistedand any suchactionshallnotbe deemed a trespass;

(7) withoutliabilitytoany Person,precludingany contractor,subcontractor,

agent,employee,orotherinviteeofan Owner who failstocomplywiththetermsandprovisionsof

Article4 andtheDesignGuidelinesfromcontinuingorperforminganyfurtheractivitiesintheProperties;
and

(8) levyingSpecificAssessmentstocovercostsincurredby theAssociation

tobringa UnitintocompliancewiththeGoverningDocuments.

(9) inaddition,theBoardmay takethefollowingenforcementproceduresto

ensurecompliancewiththeGoverningDocuments withoutthenecessityofNoticeandHearing:

(A) exercisingotherreasonablemeasuresinany emergencysituation

(whichshallspecificallyinclude,butnotlimitedto,thetowingofvehiclesthatareparkedinviolationof

theRulesandRegulations);

(B) subjecttoArticle17,bringingsuitatlaw orinequitytoenjoin

any violationortorecovermonetarydamages orboth.

(10)Inadditiontoany otherenforcementrights,ifanOwner failsproperlyto

performhisorhermaintenanceresponsibility,theAssociationmay Recordanoticeofviolationor

performsuchmaintenanceresponsibilitiesand assessallcostsincurredby theAssociationagainstthe

Unitand theOwner asa SpecificAssessment.Exceptinanemergencysituation,theAssociationshall

providetheOwner reasonablenoticeand an opportunitytocuretheproblempriortotakingsuch

enforcementaction.

(a) AllremediessetforthintheGoverningDocuments shallbe cumulativewithany
and allotherremediesavailableatlaw orinequity.

(b)The decisiontopursueenforcementactioninanyparticularcaseshallbe lefttothe

Board'sdiscretion,exceptthattheBoardshallnotbe arbitraryorcapriciousintakingenforcementaction.

Withoutlimitingthegeneralityoftheforegoingsentence,theBoardmay determinethat,under

thecircumstancesofaparticularcase:

(1) theAssociation'spositionisnotstrongenoughtojustifytakingany or

furtheraction;

(2) thecovenant,restriction,orrulebeingenforcedis,orislikelytobe

construedas,inconsistentwithapplicablelaw;

(3) althougha technicalviolationmay existormay haveoccurred,itisnot

ofsucha materialnatureastobe objectionabletoa reasonablepersonortojustifyexpendingthe

Association'sresources;or

(4) thatitisnotintheAssociation'sbestinterests,basedupon hardship,

expense,orotherreasonablecriteria,topursueenforcementaction.
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Such decisionshallnotbe construeda waiveroftheAssociation'srighttoenforcesuchprovision
ata latertimeunderothercircumstancesorprecludetheAssociationfromenforcingany othercovenant,

restriction,orrule.

The Association,by contractorotheragreement,may enforceapplicableStateand locallawsand

ordinances,and shallpermitlocalgovernmentalbodiestoenforcetheirrespectivelawsand ordinances

withinthePropertiesforthebenefitoftheAssociationand itsMembers.

Section7.5 ImpliedRights;BoardAuthority.SubjecttotheGoverningDocuments,and the

NonprofitCorporationsAct andotherapplicablelaw,theAssociationmay exerciseany rightorprivilege

giventoitexpresslyby theGoverningDocuments orreasonablyimpliedfromorreasonablynecessaryto

effectuateany suchrightorprivilege.ExceptasotherwisespecificallyprovidedintheGoverning
Documents orby applicablelaw,allrightsandpowersoftheAssociationmay reasonablybe exercisedby
theBoardwithouta voteoftheMembership.SubjecttoArticle17,theBoard may institute,defend,settle,

orinterveneon behalfoftheAssociationinmediation,bindingornon-bindingarbitration,litigation,or

administrativeproceedingsinmatterspertainingtotheAreaofCommon Responsibility,enforcementof

theGoverningDocuments,oranyothercivilclaimoraction.However,theGoverningDocuments shall

notbeconstruedascreatinganyindependentlegaldutytoinstitutelitigationon behalfoforinthename

oftheAssociationoritsMembers.

Section7.6 IndemnificationofOfficers,Directors,and CommitteeMembers.

(a) Indemmfication.The AssociationshallindemnifyeveryOfficer,Director,and

committeemember againstalldamagesandexpenses,includingattorneysfeesand costs,reasonably
incurredinconnectionwithanyaction,suit,orotherproceeding(includingsettlementofany suitor

proceeding,ifapprovedby thethenBoardofDirectors)towhichhe orshemay be a partyby reasonof

beingorhavingbeenan officer,director,orcommitteemember; providedthatsuchobligationto

indemnifyshallbe limitedtothoseactionsforwhichliabilityislimitedunderthisDeclaration,the

ArticlesofIncorporation,theBylaws,and applicableUtah law.

(b) ClaimsRelatedtoBreachofDuty.The Association'sOfficers,Directors,and

committeemembers shallnotbe liableforanymistakeofjudgment,negligentorotherwise,exceptfor

theirown individualwillfulmisfeasance,malfeasance,misconduct,orbad faith.The officersand

directorsshallhaveno personalliability(exceptasHome Owners andMembers oftheAssociation)with

respecttoanycontractorothercommitment made oractiontakeningood faithon behalfofthe

Association.

(1)VolunteerDirectors,Officers,and committeemembers oftheAssociation

shallnotbe personallyliableinexcessofthecoverageofinsurancespecifiedinsubparagraph(B)below,

toanyPersonwho suffersinjury,includingbutnotlimitedto,bodilyinjury,emotionaldistress,wrongful

death,orpropertydamage orlossasa resultofhisorhertortiousactoromissionaslongasthefollowing

requirementsaremet by thevolunteerDirector,Officer,orcommitteemember and theAssociation:

(A) theDirector's,Officer's,orcommitteemember'sactoromission

was performedwithinthescopeoftheirduties,ingood faith,and notwillful,wanton,orgrossly

negligent;and

(B) theAssociationmaintainedandhad ineffect(atthetimeofthe

actoromissionofthedirector,officer,orcommitteemember and atthetimea claimwas made) one or

more insurancepolicieswhichincludedcoverageforgeneralliabilityoftheAssociationandindividual

liabilityofdirectors,officers,andcommitteemembers fornegligentactsoromissionsinthatcapacity,
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bothintheamount ofatleast$2,000,000.00.

(2) The paymentforactualexpensesincurredintheexecutionofhisorher

dutiesshallnotaffectthestatusofan officerordirectorasa volunteerunderthissubsection(2).

The Associationshallindemnifyand holdeachsuchOfficer,Director,and committeemember

harmlessfromany andallliabilitytootherson accountofany suchcontract,commitment,oraction,This

righttoindemnificationshallnotbe exclusiveofanyotherrightstowhich anypresentorformerofficer,

director,orcommitteemember may be entitled,The Associationshall,asa Common Expense,maintain

adequategeneralliabilityandofficers'anddirectors'liabilityinsurancetofundthisobligation,ifsuch

insuranceisreasonablyavailable.

Section7.7 Security.THE ASSOCIATION MAY, BUT SHALL NOT BE OBLIGATED

TO, MAINTAIN OR SUPPORT CERTAIN ACTIVITIES WITHIN THE PROPERTIES, DESIGNED

TO MAKE THE PROPERTIES SAFER THAN THEY OTHERWISE MIGHT BE. NEITHER THE

ASSOCIATION, THE BOARD, THE MANAGER, NOR DECLARANT SHALL IN ANY WAY BE

CONSIDERED INSURERS OR GUARANTORS OF SECURITY WITHIN THE PROPERTIES, NOR

SHALL ANY OF THE ABOVE-MENTIONED PARTIES BE HELD LIABLE FOR ANY LOSS OR

DAMAGE BY REASON OF FAILURE TO PROVIDE ADEQUATE SECURITY OR

INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN. NO REPRESENTATION OR

WARRANTY ISMADE THAT ANY SYSTEMS OR MEASURES, INCLUDING ANY MECHANISM

OR SYSTEM FOR LIMITING ACCESS TO THE PROPERTIES (OR ANY ONSITE ROVING

PATROL OR RESOURCES, IFAPPLICABLE) CANNOT BE COMPROMISED OR

CIRCUMVENTED, NOR THAT ANY SUCH SYSTEMS OR SECURITY MEASURES

UNDERTAKEN WILL IN ALL CASES PREVENT LOSS OR PROVIDE THE DETECTION OR

PROTECTION FOR WHICH THE SYSTEM ISDESIGNED OR INTENDED.

EACH OWNER ACKNOWLEDGES, UNDERSTANDS, AND COVENANTS TO INFORM ALL

RESIDENTS OF HIS OR HER UNIT, AND THEIR RESPECTIVE FAMILIES AND INVITEES,
THAT THE ASSOCIATION, THE BOARD, COMMITTEES, AND/OR ALL OTHER PERSONS

INVOLVED WITH THE GOVERNANCE, MAINTENANCE, AND MANAGEMENT OF THE

PROPERTIES, INCLUDING DECLARANT, ARE NOT INSURERS OF SAFETY OR SECURITY

WITHIN THE PROPERTIES. ALL OWNERS AND RESIDENTS, AND THEIR RESPECTIVE

FAMILIES AND INVITEES, ASSUME ALL RISKS OF PERSONAL INJURY AND LOSS OR

DAMAGE TO PERSONS, UNITS, THE CONTENTS OF UNITS, AND OTHER PROPERTY, AND

FURTHER ACKNOWLEDGE THAT THE ASSOCIATION, ITS BOARD AND COMMITTEES, THE

MANAGER, NOR DECLARANT HAVE MADE ANY REPRESENTATIONS OR WARRANTIES

WHATSOEVER REGARDING ANY ENTRY GATE, ANY PATROLLING OF THE PROPERTIES,
ANY FIRE PROTECTION SYSTEM, BURGLAR ALARM SYSTEM, OR OTHER SECURITY

SYSTEM RECOMMENDED OR INSTALLED, OR ANY SECURITY MEASURES UNDERTAKEN

WITHIN THE PROPERTIES. ALL OWNERS AND RESIDENTS, AND THEIR RESPECTIVE

FAMILIES AND INVITEES, FURTHER ACKNOWLEDGE THAT THEY HAVE NOT RELIED

UPON ANY SUCH REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED.

Section7.8 ProvisionofServices.The Associationshallenterintocontractsoragreements

requiredby DeclarantpursuanttotheMasterPlanorrelatedagreement.Additionally,theAssociation

shallbe authorized,butnotobligated,toenterintoandterminate,intheBoard'sdiscretion,subjectto

applicablelaw,contractsoragreementswithotherentities,includingDeclarant,toprovideservicestoand

facilitiesfortheOwners andresidents,andtheirfamiliesand invitees,andtochargeuseand consumption
feesforsuchservicesand facilities.Forexampleonly,servicesandfacilitiesofferedmightinclude

landscapemaintenance,pestcontrolservice,cabletelevisionservice,security,caretaker,transportation,
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and similarservicesandfacilities.

Section7.9 Change ofServicesandUse ofCommon Elements.The Board shallhavethe

power andrighttoterminateservicestheAssociationprovidesortochangetheuseofportionsofthe

Area ofCommon ResponsibilityduringtheDeclarantControlPeriodwithouthavingtoobtainthe

approvalorconsentoftheMembers. AftertheDeclarantControlPeriod,theBoardmay do soonlywith

thevoteofaMajorityofthevotingpower oftheBoard (providedthattheBoardreasonablydetermines

thatsuchchangeshallnotmateriallyorsubstantiallyadverselyaffecttheAssociationand theOwners),
andthewrittenconsentofDeclarant(duringtheDeclarantControlPeriodoruntilsuchtimeasDeclarant

expresslyrelinquishessuchrightsunderthisSection).Any suchchangeshallbe made by Board

resolutionstatingthat:(a)thepresentuseorserviceisno longerinthebestinterestoftheAssociationand

theOwners,(b)thenew useisforthebenefitoftheAssociationandtheOwners;(c)thenew useis

consistentwithany deedrestrictionsandzoningregulationsrestrictingorlimitingtheuseoftheAreaof

Common Responsibility;and (d)thenew useisconsistentwiththetheneffectiveMasterPlan.

Section7.10 View Impairment.NEITHER DECLARANT NOR THE ASSOCIATION

GUARANTEES OR REPRESENTS THAT ANY VIEW OVER AND ACROSS ANY OPEN SPACE

OR COMMON AREA FROM ADJACENT UNITS OR OTHER PROPERTY WILL BE PRESERVED

WITHOUT IMPAIRMENT. WITHOUT LIMITING THE FOREGOING, NEITHER DECLARANT

NOR THE ASSOCIATION SHALL HAVE THE OBLIGATION TO RELOCATE, PRUNE, OR THIN

TREES OR OTHER LANDSCAPING EXCEPT AS SET FORTH IN ARTICLE 5.ANY EXPRESS OR

IMPLIED EASEMENTS FOR VIEW PURPOSES OR FOR THE PASSAGE OF LIGHT AND AIR

ARE HEREBY EXPRESSLY DISCLAIMED.

Section7.11 RelationshipwithGovernmentalandTax-ExemptOrganizations.The

Associationmay create,enterintoagreementsorcontractswith,orgrantexclusiveand/ornon-exclusive

easementsovertheCommon Elementstostateorlocalgovernments,publicschoolsystems,andnon-

profit,tax-exemptorganizationsforthebenefitoftheProperties,theAssociation,itsMembers, and

residents,ForpurposesofthisSection,a "tax-exemptorganization"shallmean an entitywhichIsexempt
fromfederalincometaxesundertheinternalRevenueCode ("Code"),suchas,butnotlimitedtoentities

whichareexemptfrom federalincometaxesunderCode Sections501(c)(3)or501(c)(4),astheCode

may be amended fromtimetotime,

Section7.12 CooperationwithSpecialImprovementDistrict.The Associationshallhavethe

power,andisherebyauthorized,tocontractwithandtocooperatewitha SpecialImprovementDistrict,if

any,inordertoensurethattheirrespectiveresponsibilitiesaredischarged.The Associationisfurther

authorizedtoacton behalfofitsMembers toensurethatthelevelofservicesprovidedby theSpecial

ImprovementDistrict,ifapplicable,isconsistentwiththeCommunity Standards.Each Owner,by

acceptanceofa deedorRecordedcontractorsale,isdeemed tocovenantandconsenttothecreationofa

SpecialImprovementDistrictand topromptlyexecutea separatedocumentevidencingsuchconsent,if

requestedtodo soby Declarant.

Section7.13 Manager.The Association,actingthroughtheBoard,shallhavethepower to

employ orcontractwitha Manager,toperformalloranypartofthedutiesand responsibilitiesofthe

Association,subjecttotheGoverningDocuments,forthepurposeofoperatingand maintainingthe

Properties,andhelpingtheBoard toenforcetheGoverningDocuments,subjecttothefollowing:

(a) Any agreementwitha Manager shallbe inwritingand shallbe fora termnot

longerthanone(1)year,subjecttocancellationby theAssociationforcauseatany timeupon notless

thanthirty(30)dayswrittennotice,andwithoutcause(andwithoutpenaltyorthepaymentofa

terminationfee)atany timeupon notmore thanninety(90)dayswrittennotice.Intheeventofany
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explicitconflictbetweentheGoverningDocuments andany agreementwitha Manager,theGoverning
Documents shallprevail.

(b) The Manager shallpossesssufficientexperience,inthereasonablejudgmentof

theBoard,inmanagingresidentialsubdivisionprojects,similartotheProperties,intheCounty,and shall

be dulylicensedasrequiredfromtimetotimeby theappropriatelicensingand governmentalauthorities.

Any and allemployeesoftheManager withresponsibilitiestoorinconnectionwiththeAssociation

and/ortheCommunity shallhavesuchexperiencewithregardtosimilarprojects.(Ifno Manager meeting
theabove-statedqualificationsisavailable,theBoardshallretainthemost highlyqualifiedmanagement

entityavailable,which isdulylicensedby theappropriatelicensingauthorities).

(c) No Manager,oranydirector,officer,shareholder,principal,partner,oremployee
thereof,may be a DirectororOfficeroftheAssociation.

(d) As a conditionprecedenttotheemploy of,oragreementwith,aManager,the

Manager (oranyreplacementManager)firstshallbe required,atitsexpense,toreviewtheGoverning
Documents,and any and allAssociationReserveStudiesand inspectionreportspertainingtothe

Properties.

(e) By executionofitsagreementwiththeAssociation,a Manager shallbe

conclusivelydeemed tohavecovenanted:(1)ingood faithtobe bound by,and tofaithfullyperformall

duties(including,butnotlimitedto,fulland faithfulaccountingforallAssociationfundswithinthe

possessionorcontrolofManager)requiredoftheManager undertheGoverningDocuments (and,inthe

eventofirreconcilableconflictbetweentheGoverningDocuments andthecontractwiththeManager,the

GoverningDocuments shallprevail);(2)thatanypenalties,finesorinterestleviedupon theAssociation

astheresultofManager'serrororomissionshallbe paid(orreimbursedtotheAssociation)by the

Manager;and (3)atManager'ssoleexpense,topromptlyturnover,totheBoard,possessionand control

ofallfunds,documents,books,recordsandreportspertainingtothePropertiesand/orAssociation,and to

coordinateandcooperateingood faithwiththeBoardinconnectionwithsuchturnover,Inany eventnot

laterthanten(10)daysofexpirationorterminationoftheAssociation'sagreementwithManager

(providedthat,withoutlimitingitsotherremedies,theAssociationshallbe entitledtowithholdall

amountsotherwiseduetotheManager untilsuchtimeastheManager turnoveringood faithhasbeen

completed),

(f) Upon expirationorterminationofan agreementwitha Manager,areplacement

Manager meetingtheabove-statedqualificationsshallbe retainedby theBoard assoonaspossible
thereafterand a limitedreviewperformedofthebooksandrecordsoftheAssociation,toverifyassets.

(g) The Associationshallalsomaintainand pay fortheservicesofsuchother

personnel,includingindependentcontractors,astheBoardshalldeterminetobe necessaryordesirable

forthepropermanagement,operation,maintenance,andrepairoftheAssociationand theProperties,

pursuanttotheGoverningDocuments,whethersuchpersonnelarefurnishedoremployeddirectlyby the

Associationorby anypersonwithwhom orwhich itcontracts.Such otherpersonnelshallnotallbe

replacedconcurrently,butshallbe replacedaccordingtoa "staggered"schedule,tomaximizecontinuity
ofservicestotheAssociation.

(h) Notwithstandingany oftheforegoing,theManager shallnotundertakeany
actionrequiringapprovalorvoteoftheBoardorMembership (ortheconsentofDeclarant)unlesssuch

approvalorvote(orconsent)shallhavebeenfirstobtained,and,underno circumstances,shallthe

Manager undertakeany actionwhichcircumventstheprovisionsoftheGoverningDocuments.
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Section7.14 TransferofMembership,ReinvestmentFees.

(a)The Membership heldby anyHome Owner shallnotbe transferred,pledgedor

alienatedinany way,exceptupon thesaleorencumbranceofsuchHome Owner'sUnit,and thenonlyto

thepurchaserorMortgageeofsuchUnit.Any attempttomake aprohibitedtransferisvoid,andwillnot

be reflectedupon thebooksand recordsoftheAssociation.A Home Owner who hassoldhisUnittoa

contractpurchaserunderan agreementtopurchaseshallbe entitledtodelegatetosuchcontractpurchaser
saidHome Owner'sMembership rights.Such delegationshallbe inwritingandshallbe deliveredtothe

Board beforesuchcontractpurchasermay vote.However,thecontractsellershallremainliableforall

chargesand assessmentsattributabletohisUnituntilfeetitletotheUnitsoldistransferred,includingany

approvedbutnotyetleviedAssessmentswhichaccrueorareincurredpriortotheCloseofEscrow forthe

Unit.IfanyHome Owner shouldfailorrefusetotransferhisMembership tothepurchaserofsuchUnit

upon transferoffeetitlethereto,theBoardshallhavetherighttorecordthetransferupon thebooksofthe

Association.Untilsatisfactoryevidenceofsuchtransfer(whichmay, butneednotnecessarilybe,a copy
oftheRecordeddeedoftransfer)firsthasbeenpresentedtothereasonablesatisfactionoftheBoard,the

purchasershallnotbe entitledtovoteatmeetingsoftheAssociation,unlessthepurchasershallhavea

validproxyfromthesellerofsaidUnit.

(b)The Associationshalllevya reinvestmentfeeagainstanew Home Owner andhis

Unit,assetforthinfurtherdetailbelow.At theCloseofEscrow foreachinitialsaleofaUnitby
Declaranttoa Home Owner,thepurchasershallbe requiredtopay an initialreinvestmentfeetothe

Association,whichshallbe thesum ofOne ThousandDollars($1,000)perUnit,orotherwiseas

establishedfromtimetotimeby theBoard ("InitialReinvestmentFee").At theCloseofEscrow foreach

subsequentsaleofa Unitby a Home Owner orsubsequentHome Owner (otherthanDeclarant),each

resalepurchaserofa Unitshallbe requiredtopay a reinvestmentfeetotheAssociation,whichshallbe

thesum ofFiveHundred-Dollars($500)perUnit,orotherwiseasestablishedfromtimetotimeby the

Board ("ReinvestmentFee").InitialReinvestmentFeesandReinvestmentFeesareinadditionto,and

shallnotbe consideredas,an advancepaymentof,Assessmentsand/orCapitalContributionsfora Unit.

Section7.15 ContinuingRightsofDeclarant.Declarantshallretaintheright,without

obligation,toenforcetheGoverningDocuments (including,withoutlimitation,theAssociation'sdutiesof

maintenanceand repair,andReserveStudyandReserveFund obligations),Aftertheend oftheDeclarant

ControlPeriod,throughouttheremainingtermofthisDeclaration,theBoardshalldeliver,toDeclarant,
noticesandminutesofallBoardmeetingsandMembership meetings,andDeclarantshallhavetheright,
withoutobligation,toattendsuchmeetings,on anon-votingbasis.Declarantshallalsoreceivenoticeof,
andhavetheright,withoutobligation,toattend,allinspectionsofthePropertiesoranyportion(s)thereof.

The Board shallalso,throughoutthetermofthisDeclaration,delivertoDeclarant(withoutany expressor

impliedobligationordutyon Declarant'sparttoreviewortodo anything)allnoticesand correspondence
toOwners,allinspectionreports,allReserveStudies,and allauditedannualreports.Suchnoticesand

informationshallbe deliveredtoDeclarantatitsmostrecentlydesignatedaddress.

ARTICLE 8

ASSOCIATION FINANCES

Section8.1 AssociationBudgetsforBase Assessments.UntiltheAssociationfirstlevies

assessments,theDeclarantshallgenerallybe responsibleforallCommon Expenses(providedthat,prior
toand untilconveyancetotheAssociationby a Builderofrealpropertyand/orImprovementsasCommon

Elements,thatBuildershallbe responsibleforpaymentofallexpensesofmaintenanceandrepairofsuch

realpropertyandImprovements,and anyand allpropertytaxesleviedfromtimetotimeupon suchreal

propertyand Improvements),Thereafter,assessmentsforCommon Expensesshallbe leviedannuallyin
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accordancewiththisArticle8.At leastsixty(60)daysbeforethebeginningofeachfiscalyear,theBoard

shallhavecausedtobepreparedaproposedAssociationbudgetoftheestimatedCommon Expensesfor

thecomingyear,includinganycontributionstobe made toan AssociationReserveFund,pursuantto

Section8.3.The Associationbudgetshallalsoreflectthesourcesandestimatedamountsoffundstocover

suchexpenses,whichmay includeany surplustobe appliedfromprioryears,any incomeexpectedfrom

sourcesotherthanassessmentsleviedagainsttheUnits,and theamount tobe generatedthroughthelevy
ofBaseAssessmentsand SpecialAssessmentsagainsttheUnits,asauthorizedinSection8.6.

Preparationoftheannualbudgetmay be delegatedtotheManager,buteveryproposedannualbudget
shallbe reviewedand approvedby theBoard priortopresentationtotheMembers.

Notwithstandingtheforegoing,oranyotherprovisioninthisDeclaration,no Assessmentsshall

be leviedupon any largeparcelorunsubdividedparceluntila finalsubdivisionmap hasbeenRecorded

on suchparcel;providedthatAssessmentsshallbe leviedon allUnitscontainedinsuchsubdivisionmap
fromand afterRecordationthereof.

The AssociationisherebyauthorizedtolevyBaseAssessmentsequallyagainstallUnitssubject
toassessmentunderthisArticle,inordertofundtheCommon Expenses.Accordingly,theformulafor

calculatingtheBaseAssessmentagainsteachUnitshallbethetotalbudgetamount forthecoming year
dividedby thetotalnumber ofUnitscreatedunderand subjecttothisDeclaration.Indeterminingthe

BaseAssessmentrateperUnit,theBoardmay considerany assessmentincomeexpectedtobe generated
from any additionalUnitsreasonablyanticipatedtobecome subjecttoassessmentduringthefiscalyear.

IntheeventthatCommon Expensesfora fiscalyearexceedtheaggregateBase Assessmentsand

otherassessments,thenDeclarantmay, butshallnotbe obligatedto,pay a subsidy(inadditiontoany
Base Assessmentspaidby DeclarantunderthisArticle),whichmay be eithera contribution,anadvance

againstfutureAssessmentsdue fromDeclarant,ora loan,inDeclarant'sdiscretion.Any suchsubsidy
shallbe disclosedasa lineitemintheincomeportionofthebudget.The paymentofsuchsubsidyinany

yearshallnotobligateDeclaranttocontinuepaymentofsuchsubsidyinfutureyears,unlessotherwise

providedina writtenagreementbetweentheAssociationandDeclarant.

The Board shallsenda copyoftheproposedannualAssociationbudget,togetherwithnoticeof

theamountoftheBaseAssessmenttobe leviedpursuanttosuchbudget,toeachMember atleastthirty

(30)dayspriortotheeffectivedateofsuchbudget.

IftheBoardfailsforanyreasontodeterminethebudgetforanyyear,thenthebudgetmost

recentlyineffectshallcontinueineffectuntila new budgetisdeemed ratifiedintheforegoingmanner.

The Boardmay revisethebudgetand adjusttheBaseAssessmentfromtimetotimeduringthe

year,subjecttothenoticerequirementsand therightoftheMembers todisapprovetherevisedbudget.

Section8.2 BudgetingforReserves.The Boardshallcausetobe preparedandreviewedat

leastannuallya reservebudgetfortheArea ofCommon Responsibility.The budgetshalltakeinto

accountthenumber andnatureofreplaceableassets,theexpectedlifeofeachasset,andtheexpected

repairorreplacementcost.The Board shallincludeintheAssociationbudgetadoptedpursuanttoSection

8.1a transfertoreserves("ReserveFunds")inanamount sufficienttomeettheprojectedneedwith

respectbothtoamount andtimingby annualcontributionsoverthebudgetperiod.

The Boardmay adoptresolutionsregardingtheexpenditureofReserveFunds,includingpolicies

designatingthenatureofassetsforwhichReserveFunds may be expended.DuringtheDeclarantControl

Period,neithertheAssociationnortheBoard shalladopt,modify,limit,orexpandsuchpolicieswithout

Declarant'spriorwrittenconsent.
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Section8.3 ReserveFund;ReserveStudies.Inadditiontocomplyingwiththeprovisionsof

UtahCode Ann. Section57-8a-211,asamended,regardingreservefundanalysisand maintenance,the

Associationshallalsocomplywiththefollowingrequirements:

(a)Any otherprovisionhereinnotwithstanding:(i)theAssociationshallestablisha

reservefund("ReserveFund"),(ii)theReserveFund shallbe usedonlyforcapitalrepairs,restoration,
and replacementofmajorcomponents("MajorComponents")oftheCommon Elements,(iii)inno event

whatsoevershalltheReserveFund be usedforregularmaintenancerecurringon anannualormore

frequentbasis,orasthesourceoffundstoinstitute,prosecute,maintainand/orinterveneinany

Proceeding,orforany otherpurposewhatsoever,(iv)theReserveFund shallbe keptina segregated

account,withdrawalsfrom which shallonlybe made upon specificapprovaloftheBoard subjecttothe

foregoing,(v)fundsintheReserveFund may notbe withdrawnwithouta resolutionof theBoard;and

(vi)underno circumstancesshalltheManager oranyone OfficerorDirectoractingalonebe authorized

tomake withdrawalsfromtheReserveFund.

(b)The Boardshallperiodicallyretaintheservicesofa qualifiedreservestudyanalyst

("ReserveAnalyst"),withsufficientexperiencewithpreparingreservestudiesforsimilarresidential

projectsintheCounty,toprepareandprovidetotheAssociationa reservestudy("ReserveStudy").

(c)The Board shallcausetobeprepareda ReserveStudyatsuchtimesastheBoard

deems reasonableand prudent,butinanyeventinitiallywithinone (1)yearaftertheCloseofEscrow toa

Home Owner forthefirstUnitwithintheProperties,andthereafteratleastonceeverythree(3)years(or
atsuchotherintervalsasmay be requiredfromtimetotimeby applicableStatelaw),The Boardshall

reviewtheresultsofthemost currentReserveStudyatleastannuallytodetermineifthosereservesare

sufficient;and shallmake suchadjustmentsastheBoarddeems reasonableandprudenttomaintainthe

requiredreservesfromtimetotimeby increasingAssessments).

(d)Each ReserveStudymustbe conductedby a personqualifiedby trainingand

experiencetoconductsucha study(including,butnotlimitedto,aDirector,anOwner ora Manager who

issoqualified)("ReserveAnalyst").The ReserveStudymust include,withoutlimitation:

(1) a summary ofan inspectionoftheMajorComponents which the

AssociationIsobligatedtorepair,replaceorrestore;

(2) an identificationoftheMajorComponents whichhavea remaining
usefullifeoflessthanthirty(30)years;

(3) an estimateoftheremainingusefullifeofeachMajorComponent so

identified;

(4) an estimateofthecostofrepair,replacementorrestorationofeach

Major Component soidentifiedduringandattheend ofitsusefullife;and

(5) anestimateofthetotalAnnualAssessmentthatmay be requiredtocover

thecostofrepairing,replacementorrestorationtheMajorComponents soidentified(aftersubtractingthe

reservesasofthedateoftheReserveStudy).

(e)Each ReserveStudyshallbe preparedinaccordancewithanylegalrequirementsfrom

timetotimeasapplicable,appliedineachinstanceon a prospectivebasis.Subjecttotheforegoing

sentence,theAssociation(uponRecordationofthisDeclaration)and eachOwner (byacquiringtitletoa
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Unit)shallbe deemed tohaveunequivocallyagreedthatthefollowing,among others,shallbe deemed

reasonableandprudentforandinconnectionwithpreparationofeachReserveStudy:(i)utilization,by a

ReserveAnalyst,ofthe"pooling"or"cashflow"method,orothergenerallyrecognizedmethod,and/or

(ii)utilizationorreliance,by a ReserveAnalyst,ofan assumptionthattherewillbe futureannual

increasesinamountsfromtimetotimeallocatedtotheReserveFund (providedthat,subjecttoand

withoutlimitingSections8.4or8.5below,no assumptionshallbe made ofsuchfutureincreasesin

excessoftenpercent(10%) peryearplusa reasonableannualinflationaryfactor),withcorresponding
increasesinAssessments.

Section8.4 SpecialAssessments.Inadditiontootherauthorizedassessments,the

Associationmay levySpecialAssessmentstocoverunbudgetedexpensesorexpensesinexcessofthose

budgeted.Any suchSpecialAssessmentmay be leviedagainsttheentiremembership(ifsuchSpecial
AssessmentisforCommon Expenses).ExceptasotherwisespecificallyprovidedinthisDeclaration,any

SpecialAssessment,greaterthanfiftypercent(50%) ofthethenannualassessment,shallrequirethe

affirmativevoteorwrittenconsentoftheRequisiteMembership Percentage(ifa Common Expense),or

thewrittenconsentofDeclarant(duringtheDeclarantControlPeriod).SpecialAssessmentsshallbe

payableinsuchmanner andatsuchtimesasdeterminedby theBoard,and may be payableininstallments

extendingbeyondthefiscalyearinwhichtheSpecialAssessmentisapproved.

Section8.5 SpecificAssessments.The Associationshallhavethepower tolevySpecific
Assessmentsagainsta particularUnitasfollows:

(a) tocoverthecosts,includingoverheadand administrativecosts,ofproviding
servicestoUnitsupon requestofan Owner pursuanttoanymenu ofspecialserviceswhichmay be

offeredby theAssociation(whichmightincludetheitemsdescribedinSection7.8).Specific
Assessmentsforspecialservicesmay be leviedinadvanceoftheprovisionoftherequestedservice;and

(b) followingNoticeandHearing,tocovercostsincurredinbringingtheUnitinto

compliancewiththeGoverningDocuments,orcostsincurredasa consequenceoftheconductofan

Owner orResident,ortheirrespectiveFamiliesorinvitees.

Section8.6 AuthoritytoAssessOwners;Time ofPayment.Declarantestablishesandthe

AssociationisherebyauthorizedtolevyassessmentsasprovidedforinthisArticle8 and elsewhereinthe

GoverningDocuments.The obligationtopay assessmentsshallcommence astoeachUnit(orParcel,as

applicable)on therelevantAssessmentCommencement Date,and shallbe subjecttothelimitationsand

requirementssetforthinSection8.10below.The "AssessmentCommencement Date"withrespectto

eachUnitorParcelshallbe thedateon whicha finalsubdivisionplatcreatingsuchUnitorParcelis

Recorded;providedthatDeclarantmay (butshallhaveno obligationto)establisha laterAssessment

Commencement DateuniformlyastoallUnitsby agreementofDeclaranttopay allCommon Expenses
forthePropertiesup throughand includingsuchlaterAssessmentCommencement Date.The firstannual

BaseAssessmentleviedon eachUnitshallbe adjustedaccordingtothenumber ofmonthsremainingin

thefiscalyearatthetimeassessmentscommence on theUnit.

Assessmentsshallbe paidinsuchmanner and on suchdatesastheBoardmay establish.The

Boardmay requireadvancepaymentofassessmentsatclosingofthetransferoftitletoa Unitand impose

specialrequirementsforOwners withahistoryofdelinquentpayment.IftheBoardsoelects,assessments

may be paidintwo ormore installments.UnlesstheBoard otherwiseprovides,theBaseAssessmentshall

be due andpayableinadvanceon thefirstday ofeachfiscalyear(or,attheoptionoftheBoard,on a

quarterlyormonthlybasis).IfanyOwner isdelinquentinpayinganyassessmentsorotherchargeslevied

on hisUnit,theBoardmay requiretheoutstandingbalanceon allassessmentstobe paidinfull

immediately.
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Section8.7 ObligationforAssessments.Each Owner,by acquiringtitletoorenteringintoa

RecordedcontractofsaleforanyportionoftheProperties,covenantsand agreestotimelypay all

assessmentsauthorizedintheGoverningDocuments.Allassessments,togetherwithinterest(computed
from itsdue dateata maximum rateofeighteenpercent(18%) perannum orsuchhigherrateasthe

Board may establish,subjecttothelimitationsofUtah law),latechargesasdeterminedby Board

resolution,costs,andreasonableattorneys'fees,shallbe thepersonalobligationofeachOwner and alien

upon eachUnituntilpaidinfull.Upon a transferoftitletoa Unit,thegranteeshallbejointlyand

severallyliableforany assessmentsand otherchargesdueatthetimeofconveyance.

FailureoftheBoardtofixassessmentamountsorratesortodeliverormaileachOwner an

assessmentnoticeshallnotbe deemed a waiver,modification,ora releaseofany Owner fromthe

obligationtopay assessments.Insuchevent,eachOwner shallcontinuetopay BaseAssessmentson the

same basisasduringthelastyearforwhich an assessmentwas made,ifany,untilanew assessmentis

levied,atwhichtimetheAssociationmay retroactivelyassessany shortfallsincollections.

No Owner may exempthimselforherselffromliabilityforassessmentsby non-useofCommon

Elements,abandonmentofhisorherUnit,oranyothermeans.The obligationtopay assessmentsisa

separateandindependentcovenanton thepartofeachOwner.No diminutionorabatementof

assessmentsorset-offshallbe claimedorallowedforany allegedfailureoftheAssociationorBoardto

takesome actionorperformsome functionrequiredofit,orforinconvenienceordiscomfortarisingfrom

themaking ofrepairsorimprovements,orfrom any otheractionittakes.

The Associationshall,upon request,furnishtoany Owner liableforanytypeofassessmenta

certificateinwritingsignedby anAssociationofficersettingforthwhethersuchassessmenthasbeen

paid.Such certificateshallbe conclusiveevidenceofpayment.The Associationmay requiretheadvance

payment ofa reasonableprocessingfeefortheissuanceofsuchcertificate.

Section8.8 LienforAssessments.InaccordancewiththeAct,and subjecttothelimitations

ofany otherapplicableUtah law,theAssociationshallhavean automaticstatutorylienagainsteachUnit

tosecurepaymentofdelinquentassessments,aswellasinterest,latecharges,and costsofcollection

(includingattorneys'fees),assetforthinfurtherdetailinArticle9 below.

Section8.9 Limitationon IncreasesofAssessments.Notwithstandingany otherprovisionin

theGoverningDocuments,theBaseAssessmentsshallbe limitedasfollows:priortoJanuary1,2016,the

BaseAssessmentperUnitshallnotexceedOne Hundred FiftyDollars($150.00)permonth.

Notwithstandinganyotherprovisiontothecontrary(butsubjecttotheimmediatelyprecedingand

immediatelyfollowingsentences),and exceptforassessmentincreasesnecessaryforemergency
situationsortoreimbursetheAssociationpursuanttoSection8.5,theBoardmay notimposeaBase

AssessmentorSpecificAssessmentthatismore thanthirtypercent(30%) greaterthaneachofthose

assessmentsfortheimmediatelyprecedingfiscalyearnorimposea SpecialAssessmentwhichinthe

aggregateexceedsfiftypercent(50%) ofthebudgetedCommon Expensesforthecurrentfiscalyear,
withouttheRequisiteMembership Percentage(ifa Common Expense)orwrittenconsentofDeclarant

(duringtheDeclarantControlPeriod).Notwithstandingtheprecedingsentence,intheeventthat,and for

solongas,theFHA orVA isinsuringorguaranteeingloans(orhasagreedtoinsureorguaranteeloans)
withrespecttotheinitialsaleofa Unitby Declarantora Buildertoa Home Owner,thenthemaximum

annualincreaseofAssessmentsshallbe subjecttoanyexpressprohibitionby FHA orVA fromtimeto

timeapplicabletosuchmaximum annualincreaseofsuchAssessments.

ForpurposesofthisSection:(a)theterm"BaseAssessment"shallbe deemed toincludethe

amount assessedagainsteachUnitplusa prorataallocationofanyamountstheAssociationreceived
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throughany subsidyormaintenanceagreement,ifany,ineffectfortheyearimmediatelyprecedingthe

yearforwhich theassessmentistobe increased;and (b)an "emergencysituation"isanyoneofthe

following:

(1) an extraordinaryexpenserequiredby an orderofa court;

(2) an extraordinaryexpensenecessarytorepairormaintaintheProperties
oranypartofthem forwhichtheAssociationisresponsiblewherea threattopersonalsafetyon the

Propertiesisdiscovered;or

(3) anextraordinaryexpensenecessarytorepairormaintaintheProperties
oranypartofthem forwhichtheAssociationisresponsiblewhichtheBoard couldnothavereasonably
foreseeninpreparingand distributingthebudgetpursuanttoSection8.2.However,priortothe

impositionorcollectionofsuchan assessment,theBoardshallpassaresolutioncontainingwritten

findingsastothenecessityoftheextraordinaryexpenseinvolvedandwhy theexpensewas notorcould

nothavebeenreasonablyforeseeninthebudgetingprocess.Such resolutionshallbe distributedtothe

Members withthenoticeofsuchassessment.

Section8.10 Exempt Property.The followingpropertyshallbe exemptfrompayment of

Assessments(including,butnotnecessarilylimitedto,BaseAssessments,SpecialAssessments,and

SpecificAssessments):

(a) allCommon Elements(includinganyportionsoftheAreaofCommon

Responsibility,pursuanttoSection5.1,whetherornotencumberedby thisDeclaration);

(b) anypropertydedicatedtoandacceptedby any governmentalauthorityorpublic

utility;

(c) anypropertyowned oracquiredby theDeclarantduringtheDeclarantControl

Period,duringand aftersuchperiod,and untilsuchtimeasDeclarantconveystitletotheUnittoa

BuilderorHome Owner; and

(d) inaddition,Declarantand theAssociationshallhavetheright,butnotthe

obligation,tograntexemptionstocertainPersonsqualifyingfortaxexemptstatusunderSection501(c)
oftheInternalRevenue Code,solongassuchPersonsown propertysubjecttothisDeclarationfor

purposeslistedinSection501(c).

Section8.11 CapitalizationofAssociation.Upon acquisitionofrecordtitletoa Unitby the

firstHome Owner thereof,and foreachsubsequenttransferoftitle,a contributionshallbe made by oron

behalfoftheHome Owner totheworkingcapitaloftheAssociationinan amount tobe fixedby the

Declarantand disclosedtotheHome Owner priortoclosingupon theUnit,butnotlessthantheamount

oftwo (2)months'.Thisamount shallbe inadditionto,notinliesof,theannualBase Assessmentand

shallnotbe consideredan advancepaymentofany assessment.Thisamount shallbe depositedintothe

purchaseandsaleescrowand disbursedtherefromtotheAssociationforuseincoveringoperating

expensesand otherexpensesincurredby theAssociationpursuanttotheGoverningDocuments.

Section8.12 Subsidiesand/orAdvancesby Declarant.Declarantshallhavetheright,inits

soleand absolutediscretion,fromtimetotimeduringtheDeclarantControlPeriod,to:(a)subsidizethe

Association,by directpaymentofany and allExcessCommon Expenses("DeclarantSubsidies");and/or

(b)advancefundsand/ormake loan(s)totheAssociation,tobe usedby theAssociationforthesole

purposeofpayingExcessCommon Expenses("DeclarantAdvances")."ExcessCommon Expenses"for
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purposesofthisSectionshallmean suchamount,ifany,ofCommon ExpensesinexcessofAssessments

and non-Reservefundsreasonablyavailableatsuchtimetopay Common Expenses.The aggregate
amount ofany andallDeclarantSubsidiesand/orDeclarantAdvances,orportionsfromtimetotime

respectivelythereof,togetherwithinterestthereonattherateofeightpercent(8%)perannum,shallbe

repaidby AssociationtoDeclarantassoonasnon-Reservefundsarereasonablyavailabletherefor(or,at

Declarant'ssoleand absolutediscretion,may be setoffand appliedby Declarantfromtimetotime

againstany andallpast,current,orfutureAssessmentsand/orcontributionstoReserveFunds,tosuch

extent,ifany,Declarantisobligatedtopay any suchamountsunderthisDeclarationorunderapplicable
Utah law).Each Owner,by acceptanceofa deedtohisorherUnit,shallbe conclusivelydeemed tohave

acknowledgedand agreedtoalloftheforegoingprovisionsofthisSection,whetherornotsostatedin

suchdeed.

ARTICLE 9

NONPAYMENT OF ASSESSMENTS: REMEDIES OF ASSOCIATION

Section9.1 Nonpayment ofAssessments.Any AssessmentorinstallmentofanAssessment

shallbe delinquentifnotpaidwithinten(10)daysofthedue dateasestablishedby theBoard.Such

delinquentinstallmentshallbearinterestfromtheduedateuntilpaid,latecharges,andrelatedcharges,

fees,and costs,assetforthinSection8.7above.No suchlatechargeorrelatedchargeorintereston any

delinquentinstallmentmay exceedthemaximum rateoramount allowableby applicablelaw.The

Associationmay bringan actionatlaw againsttheOwner personallyobligatedtopay any delinquent
installmentorlatecharge,orforeclosethelienagainsttheUnit.No Owner may waiveorotherwise

escapeliabilityfortheassessmentsprovidedforhereinby nonuseoftheCommon Elementsorother

portionoftheArea ofCommon Responsibilityorby abandonmentofhisUnit.

Section9.2 NoticeofDelinquentAssessment.Ifany installmentofanassessmentisnotpaid
withinthirty(30)daysafteritsdue date,theBoardmay mailnoticeofdelinquentassessmenttothe

Owner andtoeachfirstMortgageeoftheUnit.The noticeshallspecify:(a)theamount ofassessments

and othersums due;(b)a descriptionoftheUnitagainstwhich thelienisimposed;(c)thename ofthe

recordOwner oftheUnit;(d)thefactthattheinstallmentisdelinquent;(e)theactionrequiredtocurethe

default;(f)thedate,notlessthanthirty(30)daysfromthedatethenoticeismailedtotheOwner,by
which suchdefaultmust be cured;and (g)thatfailuretocurethedefaulton orbeforethedatespecifiedin

thenoticemay resultinaccelerationofthebalanceoftheinstallmentsofsuchassessmentforthethen-

currentFiscalYear and saleoftheUnit.The noticeshallfurtherinformtheOwner ofhisrighttocure

afteracceleration,Ifthedelinquentinstallmentofassessmentsand anychargesthereonarenotpaidinfull

on orbeforethedatespecifiedinthenotice,theBoard,atitsoption,may declarealloftheunpaidbalance

ofsuchassessmentsleviedagainstsuchOwner aridhisUnittobe immediatelydue andpayablewithout

furtherdemand,and may enforcethecollectionofthefullassessmentsand allchargesthereoninany
manner authorizedby laworthisDeclaration.

Section9.3 NoticeofDefaultorNoticeofDelinquentAssessment.No actionshallbe

broughttoenforceany assessmentlienherein,unlessatleastsixty(60)dayshaveexpiredfollowingthe

laterof:(a)thedatea noticeofdefaultornoticeofdelinquentassessmentisRecorded;or(b)thedatethe

RecordednoticeofdefaultornoticeofdelinquentassessmentismailedintheUnitedStatesmail,certified

orregistered,returnreceiptrequested,totheOwner oftheUnit.Such noticeofdefaultornoticeof

delinquentassessmentmustrecitea good and sufficientlegaldescriptionofsuchUnit,theRecordOwner

orreputedOwner thereof,theamount claimed(whichmay, attheAssociation'soption,includeintereston

theunpaidassessmentasdescribedinSection8.7above,plusreasonableattorneys'feesandexpensesof

collectioninconnectionwiththedebtsecuredby suchlien),thename and addressoftheAssociation,and

thename and addressofthePersonauthorizedby theAssociationtoenforcethelienby sale.The notice
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ofdefaultand electiontosellshallbe signedand acknowledgedby an AssociationOfficer,Manager,or

otherPersondesignatedby theAssociationforsuchpurpose.The lienshallcontinueuntilfullypaidor

otherwisesatisfied.

Section9.4 ForeclosureSale.SubjecttothelimitationsetforthinSection9.5below,any
suchsaleprovidedforabovemay be conductedby theBoard,itsattorneys,orotherPersonauthorizedby
theBoardinaccordancewiththeprovisionsoftheAct,insofarastheyareconsistentwiththeprovisions
ofTitle57,Chapter1oftheUtah Code AnnotatedgoverningtheexerciseofpowersofsaleinMortgages
and Deeds ofTrust,asamended,orinaccordancewithany similarstatutehereafterenactedapplicableto

theexerciseofpowersofsaleinMortgagesandDeeds ofTrust,orinany othermanner permittedby law.

The Association,throughitsdulyauthorizedagents,shallhavethepower tobidon theUnitatthe

foreclosuresaleand toacquireandhold,lease,mortgage,and conveythesame.Noticesofdefaultshall

be providedasrequiredby UtahCode Annotated( 57-1-24,asamended;a noticeofdelinquent

assessment,ifcomplyingwiththerequirementsofthisArticle,may servethesame purpose.Noticeof

timeand placeofsaleshallbe providedasrequiredby Utah Code Annotated( 57-1-25,asamended.

Section9.5 Limitationson Foreclosure.Any otherprovisionintheGoverningDocuments

notwithstanding,theAssociationmay notforeclosealienby salefortheassessmentofa fineorfora

violationoftheGoverningDocuments,unlesstheviolationisofa typethatthreatensthehealthand

welfareoftheOwners andresidentsoftheCommunity. The foregoinglimitationshallnotapplyto

foreclosureofalienfora Base AssessmentorSpecialAssessment,oranyportionrespectivelythereof.

Section9.6 CureofDefault.Upon thetimelycureofanydefaultforwhicha noticeofdefault

and electiontosellwas filedby theAssociation,theOfficersthereofshallRecordan appropriaterelease

oflien,upon paymentby thedefaultingOwner ofa reasonablefeetobe determinedby theBoard,to

coverthecostofpreparingandRecordingsuchrelease.A certificate,executedand acknowledgedby any
two (2)DirectorsortheManager,statingtheindebtednesssecuredby thelienupon anyUnitcreated

hereunder,shallbe conclusiveupon theAssociationand,ifacknowledgedby theOwner, shallbe binding
on suchOwner astotheamountofsuchindebtednessasofthedateofthecertificate,infavorofall

Personswho relythereoningood faith.Such certificateshallbe furnishedtoany Owner upon request,at

a reasonablefee,tobe determinedby theBoard.

Section9.7 CumulativeRemedies.The assessmentliensandtherightsofforeclosureand

salethereundershallbe inadditiontoand notinsubstitutionforallotherrightsandremedieswhich the

Associationanditsassignsmay havehereunderandby law orinequity,includinga suittorecovera

money judgmentforunpaidassessments,asprovidedabove.

Section9.8 MortgageeProtection.Notwithstandingallotherprovisionshereof,no lien

createdunderthisArticle9,northeenforcementofany provisionofthisDeclarationshalldefeator

renderinvalidtherightsofthebeneficiaryunderanyRecordedfirstdeedoftrustencumberinga Unit,

made ingood faithandforvalue;providedthataftersuchBeneficiaryorsome otherPersonobtainstitle

tosuchUnitbyjudicialforeclosure,otherforeclosure,orexerciseofpower ofsale,suchUnitshallremain

subjecttothisDeclarationandthepaymentofallinstallmentsofassessmentsaccruingsubsequenttothe

datesuchBeneficiaryorotherPersonobtainstitle.The lienoftheassessments,includinginterestand

costs,shallbe subordinatetothelienofany firstMortgageupon theUnit.The releaseordischargeofany
lienforunpaidassessmentsby reasonoftheforeclosureorexerciseofpower ofsaleby thefirst

MortgageeshallnotrelievethepriorOwner ofhispersonalobligationforthepaymentofsuchunpaid
assessments.

Section9.9 PriorityofAssessmentLien.RecordingoftheDeclarationconstitutesRecord

noticeand perfectionofalienforassessments.Alien forassessments,includinginterest,costs,and
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attorneys'fees,asprovidedforherein,shallbe priortoallotherliensandencumbranceson a Unit,except
for:(a)liensandencumbrancesRecordedbeforetheDeclarationwas Recorded,(b)a firstMortgage
Recordedbeforethedelinquencyoftheassessmentsoughttobe enforced(excepttotheextentof

assessmentswhichwould havebecome due intheabsenceofaccelerationduringthesix(6)months

immediatelyprecedinginstitutionofan actiontoforeclosethelien),and(c)liensforrealestatetaxesand

othergovernmentalcharges,and isotherwisesubjecttoapplicableUtahlaw.The saleortransferofany
Unitshallnotaffectan assessmentlienHowever,subjecttotheprovisionsofthisSection,thesaleor

transferofanyUnitpursuanttojudicialornonjudicialforeclosureofa firstMortgageshallextinguishthe

lienofsuchassessmentastopaymentswhichbecame duepriortosuchsaleortransfer.No saleor

transfershallrelievesuchUnitfromlienrightsforanyassessmentswhichthereafterbecome due.Where

theBeneficiaryofa FirstMortgageofRecordorotherpurchaserofa Unitobtainstitlepursuanttoa

judicialornonjudicialforeclosureor"deedinlieuthereof,"thePersonwho obtainstitleandhis

successorsandassignsshallnotbe liablefortheshareoftheCommon Expensesorassessmentsby the

AssociationchargeabletosuchUnitwhichbecame duepriortotheacquisitionoftitletosuchUnitby
suchPerson(excepttotheextentofassessmentswhichwould havebecome due,intheabsenceof

accelerationduringthesix(6)months immediatelyprecedinginstitutionofan actiontoenforcethelien).
Such unpaidshareofCommon Expensesand assessmentsshallbe deemed tobecome expensescollectible

fromalloftheUnits,includingtheUnitbelongingtosuchPersonandhissuccessorsandassigns.

PART FOUR: COMMUNITY DEVELOPMENT

TheDeclarationreservesvariousrightstotheDeclarantinordertofacilitatethesmoothand orderly

developmentoftheCommunity and toaccommodate changesIntheMasterPlanwhichinevitablyoccur

asa communitythesizeofthisCommunity grows and matures.

ARTICLE 10

ANNEXATION: EXPANSION OF THE COMMUNITY

Section10.1 Annexationand Expansionby Declarant.Declarantmay fromtimetotime

subjecttotheprovisionsofthisDeclarationannexalloranyportionofthepropertydescribedinExhibit

"B,"tothePropertiescoveredby thisDeclaration,by Recordinga DeclarationofAnnexationor

SupplementalDeclarationdescribingthepropertytobe annexed.A DeclarationofAnnexationor

SupplementalDeclarationRecordedby DeclarantpursuanttothisSectionshallnotrequiretheconsentof

anyotherPerson(excepttheowner ofsuchproperty,ifotherthanDeclarant).

Declarant'srighttoexpandtheCommunity pursuanttothisSectionshallexpirewhen allproperty
describedinExhibit"B" hasbeenannexedand subjectedtothisDeclaration.Untilthen,Declarantmay
transferorassignthisrighttoanyPersonwho istheowner ordeveloperofatleasta portionofthereal

propertydescribedinExhibit"B."Any suchtransfershallbe memorializedinawritten,Recorded

instrumentexecutedby Declarant.

Declarantreservestheright,butnottheobligation,toannexadditionalpropertynotdescribedin

Exhibit"B,"tothemaximum extentallowedby applicableStateandlocallaw,providedthattheamount

ofadditionalpropertysoannexedshallnotexceedtenpercent(10%) oftheaggregatepropertydescribed

inExhibit"B."NothinginthisDeclarationshallbe construedtorequireDeclarantorany successorto

subjectadditionalpropertytothisDeclarationortodevelopany ofthepropertydescribedinExhibit"B"

inanymanner whatsoever.

Annexationshallbe accomplishedby RecordingaDeclarationofAnnexationorSupplemental
Declarationdescribingthepropertybeingannexed.Any suchannexationshallbe effectiveupon the
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RecordingofsuchDeclarationofAnnexationorSupplementalDeclarationunlessotherwiseprovided
therein.AllUnitssubjecttothisDeclaration,whetherinitiallydescribedinExhibit"A" orannexed

pursuanttoa DeclarationofAnnexationorSupplementalDeclaration,shallhaveequalvotingrightsand

anequal,proratashareofliabilityforBase Assessments.

Section10.2 Expansionby theAssociation.The Associationmay alsosubjectadditional

propertytothisDeclarationby Recordinga SupplementalDeclarationdescribingtheadditionalproperty.

Any suchSupplementalDeclarationshallrequiretheaffirmativevoteoftheRequisiteMembership

Percentageata meetingdulycalledforsuchpurposeand theconsentoftheowner oftheproperty.In

addition,duringtheDeclarantControlPeriod,thepriorwrittenconsentofDeclarantshallbe necessary.

The SupplementalDeclarationshallnotbe validunlesssignedby thePresidentand Secretaryofthe

Association,by theowner oftheproperty,andby Declarant,ifDeclarant'sconsentisnecessary.

Section10.3 AdditionalCovenantsandEasements.DuringtheDeclarantControlPeriod,

Declarantmay subjectanyportionofthePropertiestoadditionalcovenantsandeasements,including
covenantsobligatingtheAssociationtomaintainand insuresuchpropertyand authorizingthe

Associationtorecoveritscoststhroughassessments.Such additionalcovenantsandeasementsmay be set

fortheitherina SupplementalDeclarationsubjectingsuchpropertytothisDeclarationorina separate

SupplementalDeclarationreferencingpropertypreviouslysubjectedtothisDeclaration.Ifthepropertyis

owned by a PersonotherthanDeclarant,thentheconsentofsuchPersonshallbe necessaryand shallbe

evidencedby suchPerson'sexecutionoftheSupplementalDeclaration.Any suchSupplemental
Declarationmay supplement,createexceptionsto,orotherwisemodifythetermsofthisDeclarationasit

appliestothesubjectpropertyinordertoreflectthedifferentcharacterand intendeduseofsuchproperty.

Section10.4 EffectofFilingSupplementalDeclaration.Any DeclarationofAnnexationor

SupplementalDeclarationRecordedpursuanttothisArticle10shallbe effectiveupon Recordingunless

otherwisespecifiedinsuchinstrument.On theeffectivedateoftheDeclarationofAnnexationor

SupplementalDeclaration,theUnitsinany additionalpropertysubjectedtothisDeclarationshallbe

assignedvotingrightsintheAssociationand assessmentliabilityinaccordancewiththeprovisionsofthis

Declaration.Any DeclarationofAnnexationorSupplementalDeclarationRecordedpursuanttothis

Article10shallcomply withtherequirementsofStateandlocallawasmay be applicable.

Section10.5 ContractingofAnnexableArea.So longasrelevantrealpropertyhasnotbeen

annexedtothePropertiessubjecttothisDeclaration,thepropertydescribedon Exhibit"B"may be

contractedby Declaranttodeletesuchrealpropertyeffectiveupon theRecordationofa written

instrumentdescribingsuchrealproperty,executedby Declarant(andallotherowners,ifany,ofsuchreal

property),anddeclaringthatsuchrealpropertyshallthereafterbe deletedfromExhibit"B."Such real

propertymay be sodeletedwithouta voteoftheAssociationortheapprovalorconsentofanyother

Person.

ARTICLE 11

ADDITIONAL RIGHTS RESERVED TO DECLARANT

Section11.1 WithdrawalofProperty.Declarantreservestherighttoamend thisDeclaration

duringtheDeclarantControlPeriodforthepurposeofremovingand withdrawinganyportionofthe

Propertiesfrom thecoverageofthisDeclaration,whetheroriginallydescribedinExhibit"A" oraddedby

DeclarationofAnnexationofSupplementalDeclaration;provided,no propertydescribedon aparticular
Platshallbe withdrawnaftera Unitshown on thatPlathasbeenconveyedby DeclaranttoanyHome

Owner (otherthana Home Owner inwhichDeclaranthasa directorindirectownership,management,or

othersimilarinterest),Such a withdrawalshallreducetheMaximum UnitssubjecttotheDeclaration,the
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number ofvotesintheAssociationandtheUnitssubjecttoassessment.Such amendment shallnotrequire
theconsentofanyPersonotherthantheowner ofthepropertytobe withdrawn(ifnotDeclarant),but

shallbe subjecttoany applicableStateand locallawgoverningsuchwithdrawals.Ifthepropertyis

shown on a PlatasCommon Elements,buthasnotyetbeenconveyedby deedtotheAssociation,thenthe

Associationshallconsenttosuchwithdrawal(andshallexecuteandRecorda quitclaimdeedthereto)

upon therequestofDeclarant.

Section11.2 Marketingand SalesActivities.Declarant(andBuilders,subjecttoDeclarant's

reservedrightsinArticle4)may constructandmaintainupon portionsoftheCommon Elementssuch

facilitiesand activitiesasmay be reasonablyrequired,convenient,orincidental,totheconstructionor

saleofUnits,including,butnotlimitedto,businessoffices,signs,model Units,and salesoffices,and

shallhaveeasementsforaccesstoanduseofsuchfacilities.

Section11.3 RightTo Develop:ConstructionEasement.Declarantand itsemployees,agents,
and designeesshallhavearightofaccessand useand ancasementoverandupon allofthePropertiesfor

thepurposeofmaking,constructing,and installingsuchimprovementstothePropertiesasDeclarant

deems appropriateinitssolediscretion(subjecttotheextent,ifany,suchdiscretionofDeclarantis

expresslylimitedby writtenagreementbetweenDeclarantand a Builder).To themaximum extent

permittedby applicablelaw,eachPersonthatacquiresanyinterestinthePropertiesacknowledgesthat

theCommunity isa masterplannedcommunity,thedevelopmentofwhich islikelytoextendovermany

years,and agreesnottoprotest,challenge,orotherwiseobjecttochangesinusesordensityoftheMaster

PlanfortheCommunity.

Section11.4 RightTo DesignateSitesforGovernmentalandPublicInterests.Duringthe

DeclarantControlPeriod,Declarantmay designatesiteswithinthePropertiesforgovernmental,

educational,orreligiousactivitiesand interests,includingwithoutlimitation:fire,police,and utility

facilities,schoolsand educationalfacilities,housesofworship,parks,andotherpublicfacilities,So long
assuchsiteshavenotpreviouslybeenconveyedby deedtotheAssociation,theAssociationshalltake

whateveractionisrequiredwithrespecttosuchsitetopermitsuchuse,includingdedicationofthesite

and/orRecordationofa quitclaimdeedtothesite(ifsorequestedby Declarant).

Section11.5 RighttoApprove AdditionalCovenants.SubsequenttothisDeclaration,no

PersonshallRecordanydeclarationofcovenants,conditions,and restrictions,ordeclarationof

condominium orsimilarinstrumentaffectinganyportionofthePropertieswithoutDeclarant'sreviewand

writtenconsent.Any attemptedRecordingwithoutsuchconsentshallresultinsuchinstrumentbeingvoid

andofno forceandeffectunlesssubsequentlyapprovedby Recorded,writtenconsentsignedby
Declarant.

Section11.6 RighttoApprove ChangesinCommunity Standards.No amendment toor

modificationofany RulesandRegulationsorDesignGuidelinesshallbe effectivewithoutpriornoticeto

and thewrittenapprovalofDeclarantduringtheDeclarantControlPeriod.

SectionI1.7 RighttoMerge orConsolidatetheAssociation.Declarantreservestherightto

merge orconsolidatetheAssociationwithanothercommon interestcommunity ofthesame formof

ownershipormake itsubjecttoa masterassociation.

Section11.8 RightTo Appointand Remove DirectorsDuringtheDeclarantControlPeriod.

DuringtheDeclarantControlPeriod,theDeclarantmay appoint,remove,and/orreplaceanydirectoror

officeroftheAssociationpreviouslyappointedorelectedby DeclarantpursuanttothisDeclaration.

Section11.9 RightTo TransferorAssianDeclarantRights.Any orallofthespecialrightsand
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obligationsofDeclarantsetforthinthisDeclarationortheBylawsmay be transferredinwholeorinpart
tootherPersons;providedthat(a)thetransfershallnotreducean obligationnorenlargearightbeyond
thatwhichDeclaranthasunderthisDeclarationortheBylaws;(b)no suchtransferorassignmentshallbe

effectiveunlessitisina Recorded,writteninstrumentsignedby Declarant;and (c)no suchtransferor

assignmentshallbe unreasonablymade by Declarantwithregardtoanyofthepropertysetforthin

Exhibit"A."The foregoingsentenceshallnotprecludeDeclarantfrompermittingotherPersonsto

exercise,on a one timeorlimitedbasis,anyrightreservedtoDeclarantinthisDeclarationwhere

Declarantdoesnotintendtotransfersuchrightinitsentirety,and insuchcaseitshallnotbe necessaryto

Recordany writtenassignmentunlessnecessarytoevidenceDeclarant'sconsenttosuchexercise.

Section11.10 EasementtoInspectandRighttoCorrect.

(a) Easement.Declarantreserves,foritselfand suchotherPersonsasitmay

designate,perpetual,non-exclusiveeasementsthroughouttheCommunity totheextentreasonably

necessaryforthepurposesofaccess,inspecting,testing,redesigning,correcting,orimprovinganyportion
oftheCommunity,includingUnitsandtheArea ofCommon Responsibility.Declarantshallhavethe

righttoredesign,correct,orimproveanypartoftheCommunity,includingUnitsandtheAreaof

Common Responsibility.

(b) RightofEntry.Inadditiontotheaboveeasement,Declarantreservesa rightof

entryontoa Unitupon reasonablenoticetotheOwner; provided,inan emergency,no suchnoticeneedbe

given.Entryintoa Unitshallbe onlyafterDeclarantnotifiestheOwner (orResident)and agreeswiththe

Owner regardinga reasonabletimetoentertheUnittoperformsuchactivities.Each Owner agreesto

cooperateinareasonablemanner withDeclarantinDeclarant'sexerciseoftherightsprovidedtoitby this

Section.

EntryontotheAreaofCommon Responsibilityand intoanyimprovementsand structuresthereon

may bemade by Declarantatanytime,providedadvancenoticeisgiventotheAssociation;provided,in

an emergency,no noticeneedbe given.

(c) Damage. Any damage toa UnitortheAreaofCommon Responsibilityresulting
fromtheexerciseoftheeasementand rightofentrydescribedinsubsections(a)and (b)ofthisSection

shallpromptlybe repairedby,andattheexpenseof,Declarant.The exerciseoftheseeasementsshallnot

unreasonablyinterferewiththeuseofany UnitandentryontoanyUnitshallbe made onlyafter

reasonablenoticetotheOwner orResident.

Section11.11 Use of"Brio"inName ofDevelopment.Each Person,by acquiringtitletoa

UnitorotherportionoftheProperties,shallhe deemed tohaveacknowledgedand agreedthatDeclarant

claimsthesoleand exclusiverighttothedesignation"Brio,"and claimsthesoleand exclusiverighttoall

relatedtradenames,trademarks,servicemarks and logos("Trademarks").Each suchPersoncovenants

and warrantsthatitshallnotuse,norpermitotherstouse,inanymanner whatsoever,theTrademarksor

any ofthem,withoutthepriorwrittenconsentofDeclarant.However,theAssociationshallbe entitledto

usethewords "Brio"initsname.

Section11.12 EqualTreatment.DuringtheDeclarantControlPeriod,theAssociationshallnot,

withoutthepriorwrittenconsentofDeclarant,adoptanypolicy,rule,orprocedurethat:

(a) limitstheaccessofDeclarant,itssuccessors,assigns,and/oraffiliates,ortheir

respectiveinvitees,includingpersonneland/orvisitors,toCommon ElementsorotherAreasofCommon

Responsibility;
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(b) limitsorpreventsDeclarant,itssuccessors,assigns,and/oraffiliatesortheir

personnelfromadvertising,marketing,orusingtheAssociationortheCommon Elementsoranyproperty
owned by anyofthem inpromotionalmaterials;

(c) limitsorpreventsPurchasersofnew residentialhousingconstructedby

Declarant,itssuccessors,assigns,and/oraffiliatesintheCommunity frombecomingMembers ofthe

AssociationorenjoyingfulluseoftheCommon Elements,subjecttothemembershipprovisionsofthis

DeclarationandtheBylaws;

(d) impactstheabilityofDeclarant,itssuccessors,assigns,and/oraffiliates,tocarry

outtocompletionitsdevelopmentplansandrelatedconstructionactivitiesfortheCommunity,assuch

plansareexpressedintheMasterPlan.Policies,rules,orproceduresaffectingtheprovisionsofexisting
easementsestablishedby Declarantand limitingtheestablishmentby Declarantofeasementsnecessaryto

completetheCommunity shallbe expresslyincludedinthisprovision.Easementsthatmay be established

by Declarantshallincludebutshallnotbe limitedtoeasementsfordevelopment,construction,and

landscapingactivitiesandutilities;or

(e) impactstheabilityofDeclarant,itssuccessors,assigns,and/oraffiliatesto

developand conductcustomerserviceprogramsand activitiesina customaryandreasonablemanner.

The AssociationshallnotatanytimeexerciseitsauthorityovertheArea ofCommon

Responsibility(including,butnotlimitedto,any gatedentrancesand othermeans ofaccesstothe

PropertiesortheExhibit"B"AnnexableArea)tointerferewithDeclarant'srightssetforthinthis

Declarationortoimpedeaccesstoany portionof:(1)thePropertiesor(2)theExhibit"B" Annexable

Area.

SectionI1.13 OtherRights.Declarantherebyreservesallothereasements,rights,powers,and

authorityofDeclarantsetforthinthisDeclaration.

Section11.14 ExemptionofDeclarant.Notwithstandinganythingtothecontraryinthis

Declaration,thefollowingshallapply:

(a) NothinginthisDeclarationshalllimit,andno Owner orAssociationshalldo

anythingtointerferewith,therightofDeclaranttocompleteexcavationand gradingand theconstruction

ofimprovementstoand on anyportionoftheProperties,ortoaltertheforegoingandDeclarant's

constructionplansand designs,ortoconstructsuchadditionalimprovementsasDeclarantdeems

advisableinthecourseofdevelopmentoftheProperties.

(b) ThisDeclarationshallinno way limittherightofDeclaranttograntadditional

licenses,easements,reservationsand rights-of-waytoitself,togovernmentalorpublicauthorities

(includingwithoutlimitationpublicutilitycompanies),ortoothers,asfromtimetotimemay be.

reasonablynecessarytotheproperdevelopmentand disposalofUnits,

(c) ProspectivePurchasersandDeclarantshallhavetherighttouseallandany

portionoftheCommon ElementsforaccesstothesalesfacilitiesofDeclarant.

Section11.15 TerminationofRights.The rightscontainedinthisArticle11shallterminate

upon theearlierof(a)thirty(30)yearsfromtheconveyanceofthefirstUnittoa Home Owner (provided

thatifDeclarantstillowns any propertyinthePropertieson suchthirtieth(30th)anniversarydate,then

suchrightsandreservationsshallcontinueforone successiveperiodoftwenty(20)yearsthereafter),or

(b)Recordingby Declarantofa writtenstatementthatallnew Unitsalesactivityhasceasedinthe
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Community, or(c)an earlierterminationdateasimposedby applicableStatelaw.(Thereafter,Declarant

may continuetousetheCommon ElementsforthepurposesstatedinthisArticle11onlypursuanttoa

rentalorleaseagreementbetweenDeclarantand theAssociationwhichprovidesforrentalpayments
basedon thefairmarketrentalvalueofany suchportionoftheCommon Elements).As setforthin

section19.1below,theDeclaranthastherighttounilaterallyamend thisDeclaration,includingthis

Article11,atitsown discretionduringtheDeclarantControlPeriod.

Section11.16 FutureCommunity Center.Declarantanticipatesconstructionofa "community
center"which,upon completion,shallbe dedicatedtotheAssociationaspartoftheCommon Facilities,

owned,operatedand maintainedby theAssociation,and availableforuseby theAssociationand its

Members. Untilcompletionofconstructionthereon,thetimingofwhich shallbe inDeclarant'ssole

discretion,thepropertyintendedforsuchuseshallbe retainedby Declarant.Saidpropertymay be

plattedasa LotorUnitina phaseoftheCommunity, orexcludedfrom any subdivisionplatand later

addedtotheCommunity, alsointhesolediscretionofDeclarant.

Section11.17 NoticeofStart-upFee atInitialSaleofaUnit.At theCloseofEscrow foreach

initialsaleofa UnitfromDeclaranttoa Home Owner,theHome Owner thatispurchasinga Unitshallbe

requiredtopay a start-upfeetoDeclarant("Start-upFee"),which shallbe inadditiontoand notinlieuof

thepurchasepriceforsuchUnitorany otherfeessetforthinthisDeclaration,includinganyfeesor

assessmentsdue andpayabletotheAssociation.The amount oftheStart-upFee shallbe determined

fromtimetotimeby Declarantand disclosedtothepurchasingHome Owner intheRealEstatePurchase

ContractfortheUnitoran addendum thereto.The Start-upFee,oncecollected,shallbe utilizedand

appliedinthesolediscretionofDeclarantand forDeclarant'sbenefit.No Start-upFee shallbe assessed

orcollectedby DeclarantinanysubsequentsaleofaUnittowhich theDeclarantisnotaparty,and for

whichtheStart-upFee hasalreadypreviouslybeenassessedand collected.

PART FIVE: PROPERTY RIGHTS WITHIN THE COMMUNITY

The natureoflivinginaplannedcommunity,withitswidearrayofpropertiesand developmenttypesand

itsongoingdevelopmentactivity,requiresthecreationofspecialpropertyrightsandprovisionsto

addresstheneedsand responsibilitiesoftheOwners,theAssociation,Declarant,Builders,and others

withinoradjacenttotheCommunity.

ARTICLE 12

EASEMENTS

Section12.1 EasementsinCommon Elements.DeclarantgrantstoeachOwner a nonexclusive

rightand easementofuse,access,and enjoymentinand totheCommon Elements,subjectto;

(a) theGoverningDocuments andany otherapplicablecovenants;

(b) anyrestrictionsorlimitationscontainedinanydeedconveyingsuchpropertyto

theAssociation;

(c) theBoard'srightssetforthunderSection7.4,above,including,butnotlimitedto,

theBoard'srightto:

(1) imposereasonableRulesandRegulationswithregardtouseofany

recreationalfacilitysituatedupon theCommon Elements,includingruleslimitingthenumber ofFamily
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orguestswho may usetheCommon Elements;

(2) suspendtherightofan Owner touseany Common Elements;provided
thereshallbeno suspensionofan Owner'sreasonableingressand egresstohisorherUnit:

(i) forany periodduringwhichanyassessmentorothercharge

againstsuchOwner'sUnitremainsdelinquent;and

(ii) foraperiodnottoexceedthirty(30)daysfora singleviolation

orfora longerperiodinthecaseofany continuingviolation,oftheGoverningDocuments afterNotice

andHearing;

(3) permituseofanyrecreationalfacilitiessituatedon theCommon

Elementsby personsotherthanOwners and residents(andtheirrespectiveFamiliesand invitees),upon

paymentofusefeesestablishedby theBoard;

(4) dedicateortransferalloranypartoftheCommon Elements,subjectto

suchapprovalrequirementsasmay be setforthinthisDeclarationand subjectfurthertotheAct;

(5) mortgage,pledge,orhypothecateany orallofitsrealorpersonal

propertyassecurityformoney borrowedordebtsincurred,subjecttotheapprovalrequirementssetforth

inthisDeclaration,and subjectfurthertotheAct;or

(6) create,enterintoagreementswith,andgranteasementstotax-exempt

organizationsunderSection7.11;

(d) therightoftheAssociationtorentorleaseanyportionofanyrecreational

facilitieson theCommon Elementson a short-termbasistoanyPersonapprovedby theAssociationfor

theexclusiveuseofsuchPersonand suchPerson'sFamilyand/orinvitees;and

(e) therightoftheAssociationtorequireMembers (and/ortheirFamiliesand guests)
topresentactivityoruseprivilegecards,asmay be issuedby theAssociation,foraccessand useof

recreationalfacilitieson theProperties.

The initialCommon Elements,ifany,asidentifiedinExhibit"A" shallbe conveyedtothe

AssociationconcurrentwithorreasonablysoonaftertheconveyanceofthefirstUnitinExhibit"A" toa

Home Owner.

Section12.2 EasementsofEncroachment.Declarantgrantsreciprocalappurtenanteasements

ofencroachment,and formaintenanceand useofanypermittedencroachment,betweeneachUnitand

any adjacentCommon ElementsandbetweenadjacentUnitsdue totheunintentionalplacementor

settlingorshiftingoftheimprovementsconstructed,reconstructed,oralteredthereon(inaccordancewith

thetermsoftheserestrictions)toa distanceofnotmore thanthreefeet,asmeasuredfromany pointon

thecommon boundaryalonga lineperpendiculartosuchboundary.However,inno eventshallan

easementforencroachmentexistifsuchencroachmentoccurreddue towillfuland knowing conducton

thepartof,orwiththeknowledgeand consentof,thePersonclaimingthebenefitofsucheasement.

Section12.3 EasementsforUtilities,Etc.

(a)Associationand UtilityEasements.Declarantreservesforitself,duringtheDeclarant

ControlPeriod,andherebygrantstotheAssociationand allutilityproviders,perpetualnon-exclusive
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easementsthroughoutalloftheProperties(butnotthrougha structure)totheextentreasonablynecessary
forthepurposeof:

(1) installingutilitiesandInfrastructuretoservetheProperties,cableand

othersystemsforsendingandreceivingdataand/orotherelectronicsignals,securityand similarsystems,

walkways,pathways,trails,drainagesystems,streetlights,and signageon propertywhichDeclarant

owns,upon any Common Areas,orwithinpublicrights-of-wayoreasementsreservedforsuchpurpose
on Recordedplats;

(2) inspecting,maintaining,repairing,andreplacingtheutilities,

infrastructure,and otherimprovementsdescribedintheprecedingsubsection(a)(1);and

(3) readingutilitymeters.

(b)RecordedSpec icEasements.Declarantalsoreservesforitselfthenon-exclusive

rightandpower tograntandRecordsuchspecificeasementsasmay be necessary,inthesolediscretion

ofDeclarant,inconnectionwiththeorderlydevelopmentofany propertydescribedinExhibits"A"

and/or"B."

(c)PropertyRestoration.Allwork associatedwiththeexerciseoftheeasements

describedinsubsections(a)and (b)ofthisSectionshallbe performedinsucha manner astominimize

interferencewiththeuseandenjoymentofthepropertyburdenedby theeasement.Upon completionof

thework,thePersonexercisingtheeasementshallrestoretheproperty,totheextentreasonablypossible,
toitsconditionpriortothecommencement ofthework.The exerciseoftheseeasementsshallnotextend

topermittingentryintothestructureson anyUnit,norshallitunreasonablyinterferewiththeuseofany
Unitand,exceptinan emergency,entryontoanyUnitshallbe made onlyafterreasonablenoticetothe

Owner orResident.

Section12.4 EasementsTo SaveAdditionalProperty.Declarantherebyreservesforitselfand

itsdulyauthorizedagents,successors,assigns,andmortgagees,an easementovertheCommon Elements

forthepurposesofenjoyment,use,access,and developmentofthepropertydescribedinExhibit"B,"

whetherornotsuchpropertyismade subjecttothisDeclaration.Thiseasementincludes,butisnot

limitedto,arightofingressand egressovertheCommon Elementsforconstructionofroadsand for

connectingandinstallingutilitieson suchproperty.

Section12.5 EasementsforMaintenance,Emergency,andEnforcement.Declarantgrantsto

theAssociationeasementsoverthePropertiesasnecessarytoenabletheAssociationtofulfillits

maintenanceresponsibilitiesunderSection7.2.The Associationshallalsohavetheright,butnotthe

obligation,toenterupon anyUnitforemergency,security,and safetyreasons,toperformmaintenance

andtoinspectforthepurposeofensuringcompliancewithand enforcingtheGoverningDocuments.

Such rightmay be exercisedby any member oftheBoardand itsdulyauthorizedagentsand assignees,
and allemergencypersonnelintheperformanceoftheirduties.Exceptinan emergencysituation,entry

shallbe onlyduringreasonablehoursandafternoticetotheOwner. Any damage causedasa resultofthe

Associationfulfillingitsmaintenanceresponsibilitiesshallbe repairedby theAssociationatitsexpense.

DeclarantgrantstotheAssociationan easementandtherighttoentera Unittoabateorremove,

usingsuchmeasuresasmay be reasonablynecessary,any structure,thing,orconditionwhichviolatesthe

GoverningDocuments.Allcostsincurred,includingreasonableattorneys'fees,shallbe assessedagainst
theviolatorasa SpecificAssessment.

Section12.6 EasementsforRelatedBodiesofWater andFloodWater.Declarantreservesfor
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itself,theAssociation,andtheirsuccessors,assigns,anddesignees,thenonexclusiverightand easement,

butnottheobligation,toenterupon bodiesofwaterlocatedwithintheAreaofCommon Responsibility
to:(a)install,operate,maintain,andreplacepumps tosupplyirrigationwatertotheArea ofCommon

Responsibility,(b)construct,maintain,andrepairstructuresand equipmentusedforretainingwater;(c)

maintainsuchareasina manner consistentwiththeCommunity Standards;and(d)replace,remove,

and/orfillinsuchbodiesofwater.Declarant,theAssociation,andtheirsuccessors,assigns,anddesignees
shallhavean accesseasementoverand acrossanyofthePropertiesabuttingorcontainingbodiesofwater

totheextentreasonablynecessarytoexercisetheirrightsunderthisSection.

Declarantfurtherreservesforitself,theAssociation,andtheirsuccessors,assigns,and designees,
aperpetual,nonexclusiverightand easementofaccessand encroachmentovertheCommon Elements

andUnits(butnotthedwellingsthereon)adjacenttoorwithinonehundredfeet(100')ofbodiesofwater

constitutingapartoftheProperties,inorderto(a)temporarilyfloodandbackwaterupon andmaintain

wateroversuchportionsoftheProperties;(b)alterinanymanner and generallymaintainthebodiesof

waterwithintheAreaofCommon Responsibility;and (c)maintainand landscapetheslopesand banks

pertainingtosuchareas.Allpersonsentitledtoexercisetheseeasementsshallusereasonablecareinand

repairany damage resultingfromtheintentionalexerciseofsucheasements.Nothinghereinshallbe

construedtomake Declarantorany otherPersonliablefordamage resultingfromfloodingdueto

hurricanes,heavyrainfall,orothernaturaloccurrences.

Section12.7 EasementsforCross-Drainage.Declarantherebyreservesforitselfand grantsto

theAssociationeasementsovereveryUnitand theCommon Elements(andotherportionsoftheArea of

Common Responsibility,totheextentpracticable)fornaturaldrainageofstormwaterrunofffrom other

portionsoftheProperties;provided,no Personshallalterthenaturaldrainageon any Unittoincrease

materiallythedrainageofstormwaterontoadjacentportionsofthePropertieswithouttheconsentofthe

Owner(s)oftheaffectedproperty,theBoard,andDeclarant(duringtheDeclarantControlPeriod).

Section12.8 RightstoStormwaterRunoff.EffluentandWaterReclamation.Declaranthereby

reservesforitselfand itsdesigneesallrightstogroundwater,surfacewater,stormwaterrunoff,and

effluentlocatedorproducedwithintheProperties,andeachOwner agrees,by acceptanceofa deedtoa

Unit,thatDeclarantshallretainallsuchrights.Suchrightsshallincludethereservationofan easement

overthePropertiesforaccess,and forinstallationand maintenanceoffacilitiesand equipmenttocapture
and transportsuchwater,runoff,andeffluent.ThisSectionmay notbe amended withouttheconsentof

Declarantoritssuccessor,and therightscreatedinthisSectionshallsurviveterminationofthis

Declaration,

Section12.9 EasementsforParking;EasementsforVehicularandPedestrianTraffic.The

Association,throughtheBoard,isherebyempowered toestablish"parking"and/or"noparking"areas

withintheCommon Elements,and toestablishRulesand Regulationsgoverningsuchmatters,aswellas

toenforcesuchparkinglimitationsandrulesby allmeans lawfulforsuchenforcementon publicstreets,

includingtheremovalofany violatingvehicle,by thosesoempowered,attheexpenseoftheOwner of

theviolatingvehicle.IfanytemporaryguestorrecreationalparkingispermittedwithintheCommon

Elements,suchparkingshallbe permittedonlywithinany spacesand areasclearlymarked forsuch

purpose.

Section12.10 EasementsIncidenttoConstruction,andMarketingand SalesActivities.In

additiontothegeneraleasementsforuseoftheCommon Elementsreservedherein,thereshallbe

reservedtoDeclarant,itssuccessorsand assigns,andtheirrespectiveinvitees,duringtheDeclarant

ControlPeriod,foraccess,ingress,and egressover,in,upon,under,andacrosstheProperties,including
theCommon Elements(includingbutnotlimitedtotherighttostorematerialsthereonandtomake such

otherusethereofasmay bereasonablynecessaryorincidentaltoDeclarant'suse,development,marketing
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and/orsalesoftheProperties,oranyportionthereof);provided,however,thatno suchrightsoreasements

shallbe exercisedby Declarantinsuchamanner astointerfereunreasonablywiththeoccupancy,use,

enjoyment,oraccessby any Owner,oritsFamilyorinvitees,toorofthatOwner'sUnit,ortheCommon

Elements.Additionally,DeclarantherebypartiallyassignstoandreservesforthebenefitofeachBuilder

a concurrentrightofaccess,ingress,andegressover,in,upon,under,andacrossonlytheproperty
locatedwithinsuchBuilder'ssubdivision(includingbutnotlimitedtotherighttostorematerialsthereon

andtomake suchotherusethereofasmay be reasonablynecessaryorincidentaltotheBuilder'suse,

development,marketingand/orsalesofsuchproperty)subjecttoand onlytotheextentprovidedinthe

Builder'sprojectplanapprovedby Declarant,orasotherwisemay be approvedby Declarantinwriting

(butwithoutany liabilitytoDeclarantby reasonofsuchapproval);providedthatno suchrightor

easementshallbe exercisedby Builderinsucha manner astointerfereunreasonablywiththeoccupancy,

use,enjoyment,oraccessby anyOwner,oritsFamilyorinvitees,toorofthatOwner'sUnit,orCommon

Elements.

Section12.11 EasementsforPublicServiceUse.Inadditiontotheforegoingeasementsover

theCommon Elements,thereshallbe andDeclarantherebyreservesandcovenantsforitselfand allfuture

Owners withintheProperties,easementsfor:(a)placementofany firehydrantson portionsofcertain

Unitsand/orCommon Elements,and otherpurposesnormallyrelatedthereto;and (b)local,state,and

federalpublicservices,includingbutnotlimitedto,therightofpostal,lawenforcement,and fire

protectionservicesandtheirrespectiveemployeesand agents,toenterupon anypartoftheCommon

ElementsoranyUnit,forthepurposeofcarryingouttheirofficialduties.

ARTICLE 13

PARTY WALLS AND OTHER SHARED STRUCTURES

Section13.1 GeneralRulesofLaw toApply.Each wall,fence,drivewayorsimilarstructure

builtasa partoftheoriginalconstructionon theUnits,otherthana perimeterwallorfenceasprovidedin

Section7.2,which servesand/orseparatesanytwo adjoiningUnitsshallconstituteapartystructure.To

theextentnotinconsistentwiththeprovisionsofthisSection,thegeneralrulesoflawregardingparty
wallsandliabilityforpropertydamage duetonegligenceorwillfulactsoromissionsshallapplythereto.

Any disputearisingconcerninga partystructureshallbe handledinaccordancewiththeprovisionsofthis

Article.Furthermore,theBoardshallbe empowered toadoptreasonablerulesandregulationstogovern
relationsbetweenpropertyownerswithrespecttopartystructuresandresponsibilityforpropertydamage

tosuchstructures.

Section13.2 Maintenance,Damane, and Destruction.The costofreasonablerepairand

maintenanceofa partystructureshallbe sharedequallyby theOwners who make useoftheparty
structure.Ifapartystructureisdestroyedordamaged by fireorothercasualty,thentotheextentthatsuch

damage isnotcoveredby insuranceand isnotrepairedoutoftheproceedsofinsurance,anyOwner who

hasusedthestructuremay restoreit.IfotherOwners thereafterusethestructure,theyshallcontributeto

therestorationcostinequalproportions.However,suchcontributionwillnotprejudicetherighttocall

fora largercontributionfromtheotherusersunderanyruleoflawregardingliabilityfornegligentor

willfulactsoromissions.The rightofany Owner tocontributionfromanyotherOwner underthis

Sectionshallbe appurtenanttothelandand shallpasstosuchOwner'ssuccessors-in-title.

ARTICLE 14

ASSOCIATION PARKS

Section14.1 TransferofParkstoAssociation.Declarantmay, fromtimetotime,conveyany
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park("AssociationPark")totheAssociation,providedtheconveyanceissubjecttothetermsand

conditionsoftheDevelopmentAgreement,and theAssociationacknowledgesinwritingthatitaccepts
Declarant'smaintenanceobligationsforsuchpark.

Section14.2 Use and ControlofAssociationParks.With respecttoany AssociationPark,the

AssociationtowhichDeclarantconveystitleshallhavetheexclusiverighttoprogramand controltheuse

thereof;provided,however,thatinallcircumstancesthegeneralpublicshallhavereasonablerightsof

accessandusetoallparkslistedintheDevelopmentAgreement.

PART SIX: RELATIONSHIPS WITHIN AND OUTSIDE THE COMMUNITY

Thegrowthand successoftheCommunity asa communityinwhichpeopleenjoyliving,working,and

playingrequiresgoodfaitheffortstoresolvedisputesamicably,attentiontoand understandingof

relationshipswithintheCommunity and withourneighbors,andprotectionoftherightsofotherswho

havean interestintheCommunity.

ARTICLE 15

DISPUTE RESOLUTION AND LIMITATION ON LITIGATION

Section15.1 ConsensusforAssociationLitigation.ExceptasprovidedinthisSection,the

Association(andtheBoard)shallnotcommence orinstituteajudicialoradministrativeproceeding
withoutfirstprovidingwrittennoticeofsuchproposedactiontoeachMember atleasttwenty-one(21)

daysbeforea meetingtovoteon suchproposedactionandobtainingtheapprovalatsuchmeetingofat

leasttheRequisiteMembership Percentage.ThisSectionshallnotapply,however,to:(a)actionsbrought

by theAssociationtoenforcetheGoverningDocuments (including,withoutlimitation,theforeclosureof

liens);(b)thecollectionofAssessments;(c)proceedingsinvolvingchallengestoadvaloremtaxation;(d)

defenses,affirmativedefenses,and/orcounterclaimsbroughtby theAssociationinproceedingsinstituted

againsttheAssociation;and/or(e)settlementofany ofthematterssetforthintheprecedingsubsections

(a)through(d).ThisSectionshallnotbe amended unlesssuchamendment isapprovedby thepercentage
ofvotes,andpursuanttothesame procedures,necessarytoinstituteproceedingsasprovidedabove.

Section15.2 AlternativeMethod forResolvingDisputes.Declarant,theAssociation,their

officers,directors,andcommitteemembers,allOwners andotherPersonssubjecttothisDeclaration,and

anyPersonnototherwisesubjecttothisDeclarationwho agreestosubmittothisArticle(collectively,
"Bound Parties")agreetoencouragetheamicableresolutionofdisputesinvolvingtheProperties,without

theemotionalandfinancialcostsoflitigation.Accordingly,eachBound Partycovenantsand agreesthat

thoseclaims,grievances,ordisputesdescribedinSections15.3("Claims")shallbe resolvedusingthe

proceduressetforthinSection15.4inlieuoffilingsuitinany court.

Section15.3 Claims.Unlessspecificallyexemptedbelow,allClaimsarisingoutoforrelating
totheinterpretation,application,orenforcementoftheGoverningDocuments,ortherights,obligations,
and dutiesofanyBound PartyundertheGoverningDocuments orrelatingtothedesignorconstruction

ofimprovementson thePropertiesshallbe subjecttotheprovisionsofSection15.4.However,mattersof

aestheticjudgmentunderArticle4 shallnotconstitutea Claim.

Notwithstandingtheabove,unlessallpartiestheretootherwiseagree,thefollowingshallnot

constituteClaimsandshallnotbe subjecttotheprovisionsofSection15.4:

(a) anysuitby theAssociationagainstanyBound Partytoenforcetheprovisionsof
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Article8;

(b) any suitby theAssociationtoobtaina temporaryrestrainingorder(orequivalent

emergencyequitablerelief)and suchotherancillaryreliefasthecourtmay deem necessaryinorderto

maintainthestatusquo andpreservetheAssociation'sabilitytoenforcetheprovisionsofArticle3 and

Article4;

(c) anysuitbetweenOwners,which doesnotincludeDeclarantortheAssociationas

aparty,ifsuchsuitassertsa Claimwhich would constitutea causeofactionindependentofthe

GoverningDocuments;

(d) any suitastowhichanyapplicablestatuteoflimitationswould expirewithin180

daysofgivingtheNoticerequiredby Section15.4(a),unlessthepartyorpartiesagainstwhom theClaim

ismade agreetotollthestatuteoflimitationsastosuchClaim forsuchperiodasmay reasonablybe

necessarytocomply withthisArticle.

With theconsentofallpartiesthereto,any oftheabovemay be submittedtothealternative

disputeresolutionproceduressetforthinSection15.4.

Section15.4 MandatoryProcedures.

(a)Notice.Any Bound Partyhavinga Claim("Claimant")againstanyotherBound Party

("Respondent")(collectively,the"Parties")shallnotifyeachRespondentinwriting(the"Notice"),stating

plainlyandconcisely:

(1) thenatureoftheClaim,includingthePersonsinvolvedand Respondent's

(2) thelegalbasisoftheClaim (i.e.,thespecificauthorityoutofwhichthe

Claim arises);

(3) Claimant'sproposedremedy;and

(4) thatClaimantwillmeet withRespondenttodiscussgood faithways to

resolvetheClaim.

(b)Negotiationand Mediation.The Partiesshallmake everyreasonableefforttomeet in

personandconferforthepurposeofresolvingtheClaimby good faithnegotiation.Ifrequestedin

writing,accompaniedby a copyoftheNotice,theBoard may appointa representativetoassisttheParties

innegotiation.

IfthePartiesdo notresolvetheClaimwithin30 daysofthedateoftheNotice(orwithinsuch

otherperiodasmay be agreedupon by theParties)("TerminationofNegotiations"),Claimantshallhave

thirty(30)additionaldaystosubmittheClaimtomediationundertheauspicesofan independentagency
ormediatorprovidingdisputeresolutionservicesintheWashingtonCountyarea.

IfClaimantdoesnotsubmittheClaimtomediationwithinsuchtime,ordoesnotappearforthe

mediation,Claimantshallbe deemed tohavewaivedtheClaim,andRespondentshallbereleasedand

dischargedfrom any andallliabilitytoClaimanton accountofsuchClaim;provided,nothinghereinshall

releaseordischargeRespondentfromany liabilitytoanyPersonotherthantheClaimant.

Any settlementoftheClaim throughmediationshallbe documentedinwritingby themediator
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and signedby theParties.IfthePartiesdo notsettletheClaimwithinthirty(30)daysaftersubmissionof

themattertothemediation,orwithinsuchtimeasdeterminedby themediator,themediatorshallissuea

noticeofterminationofthemediationproceedings("TerminationofMediation").The Terminationof

MediationnoticeshallsetforththatthePartiesareatan impasseandthedatethatmediationwas

terminated.

Withinfive(5)daysoftheTerminationofMediation,theClaimantshallmake a finalwritten

settlementdemand ("SettlementDemand") totheRespondent,andtheRespondentshallmake a final

writtensettlementoffer("SettlementOffer")totheClaimant.IftheClaimantfailstomake a Settlement

Demand, Claimant'soriginalNoticeshallconstitutetheSettlementDemand. IftheRespondentfailsto

make a SettlementOffer,Respondentshallbe deemed tohavemade a "zero"or"takenothing"Settlement

Offer.

Section15.5 Declarant'sRighttoRepair.Notwithstandinganyotherprovisioninthis

Declaration,and whetherornotsostatedinthedeed,eachOwner,by acquiringtitletoaUnit,and the

Association,by acquiringtitletoanyCommon Element,shallconclusivelybe deemed tohaveagreed:(a)
topromptlyprovideDeclarantwithspecificwrittennoticefromtimetotimeofany Improvement

requiringcorrectionorrepair(s)forwhichDeclarantisormay be responsible,and (b)followingdelivery

ofsuchwrittennotice,toreasonablypermitDeclarant(and/orDeclarant'scontractorsand agents)to

inspecttherelevantImprovement,andtotakereasonablesteps,ifnecessaryorappropriate,toundertake

and toperformcorrectiveorrepairwork,and (c)toreasonablypermitentryby Declarant(andDeclarant's

contractorsandagents)upon theCommon ElementorotherportionoftheProperties(asapplicable)from

timetotimeinconnectiontherewithand/ortoundertakeand toperformsuchinspectionand suchwork;

and (d)thatDeclarantshallunequivocallybe entitled(i)tospecificpriorwrittennoticeofany such

correctiveorrepairwork requested(andshallnotbe heldresponsibleforanycorrectiveorrepairwork In

theabsenceofsuchwrittennotice),(ii)toinspecttherelevantImprovement,and (iii)totakereasonable

steps,inDeclarant'sreasonablejudgment,toundertakeandtoperformanyandallnecessaryor

appropriatecorrectiveorrepairwork.The foregoingportionofthisSectionshallnotbe deemed tomodify

ortollany applicablestatuteoflimitationorrepose,orany contractualorotherlimitationpertainingto

suchwork.

Section15.6 Arbitration.Subjecttotheproceduralrequirementssetforthintheforegoing

provisionsofthisArticle,any disputethatmay arisebetween:(a)theAssociationand/orOwner ofaUnit,

and (b)Declarantoranypersonorentitywho was involvedintheconstructionofany Common Element

oranyUnit,shallbe resolvedby submittingsuchdisputetoarbitrationbeforeamutuallyacceptable
arbitratorwho willrendera decisionbindingon thepartieswhich canbe enteredasajudgmentincourt

pursuanttoapplicableUtah law.The arbitrationshallbe conductedaccordingtotheprovisionsofthe

ConstructionIndustryArbitrationRulesoftheAmericanArbitrationAssociation.Ifthepartiestothe

disputefailtoagreeupon anarbitratorwithinforty-five(45)daysafteran arbitratorisfirstproposedby

thepartyinitiatingarbitration,eitherpartymay petitiontheAmericanArbitrationAssociationforthe

appointmentofan arbitrator.Declaranthastherighttoassertclaimsagainstanycontractor,subcontractor,

personorentity,whichmay be responsibleforany matterraisedinthearbitrationandtoname said

contractor,subcontractor,person,orentityasan additionalpartytothearbitration.Upon selectionor

appointmentofthearbitrator,thepartiesshallconferwiththearbitratorwho shallestablisha discovery

schedulewhich shallnotextendbeyondninety(90)daysfromthedatethearbitratorisselectedor

appointedunlessforgood causeshown suchperiodisextendedby thearbitratororsuchperiodis

extendedby theconsentoftheparties.IfDeclarantassertsa claimagainsta contractor,subcontractor,

person,orentity,thediscoveryperiodmay be extended,atthediscretionofthearbitrator,fora periodnot

toexceedonehundredtwenty(120)days.The arbitrationofa disputebetweentheDeclarant,the

Association,orany Owner ofa Unitshallnotbe consolidatedwithanyotherproceedingunlessDeclarant

choosestoconsolidatethesame withanothersimilarproceedingbroughtby theAssociationorany
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Owner ofa Unit.The arbitratorshallconvenethearbitrationhearingwithinonehundredtwentydays

(120)fromthetimethearbitratorisselectedorappointed.Upon completionofthearbitrationhearing,the

arbitratorshallrendera decisionwithinten(10)days.The dateforconveningthehearingmay be adjusted

by thearbitratortoaccommodate extensionsofdiscoveryandtheadditionofpartiesorby consentofthe

parties.However,unlessextraordinarycircumstancesexist,thehearingshallbe convenedno laterthan

onehundredeighty(180)daysfromthedatethearbitratorisappointed.To theextentpracticable,any

hearingconvenedpursuanttothisprovisionshallcontinue,untilcompleted,on a dailybasis.The

prevailingpartyshallbe entitledtorecoveritsattorney'sfeesandcosts.The costsofthearbitrationshall

be borneequallyby thepartiesthereto.

Section15.7 AllocationofCostsofResolvin .SubjecttoSection15.4(b),eachParty

shallbearitsown costs,includingattorneys'fees,and eachPartyshallshareequallyallchargesrendered

by themediator(s)("PostMediationCosts").

Section15.8 EnforcementofResolution.AfterresolutionofanyClaim,ifany Partyfailsto

abideby thetermsofany agreement,thenany otherPartymay filesuitorinitiateadministrative

proceedingstoenforcesuchagreementwithouttheneedtoagaincomply withtheproceduressetforthin

Section15.4.Insuchevent,thePartytakingactiontoenforcetheagreementshallbe entitledtorecover

fromthenon-complyingParty(orifmore thanone non-complyingParty,fromallsuchPartiesprorata)
allcostsincurredinenforcingsuchagreementincluding,withoutlimitation,attorneys'feesandcourt

costs.

Section15.9 Attorneys'Fees.Intheeventofanactioninstitutedtoenforceany ofthe

provisionscontainedintheGoverningDocuments,thepartyprevailinginsuchactionshallbe entitledto

recoverfromtheotherpartytheretoaspartofthejudgment,reasonableattorneys'feesand costs,

includingadministrativeand lienfees,ofsuchsuit.IntheeventtheAssociationisa prevailingpartyin

suchaction,theamount ofsuchattorneys'feesandcostsshallbe a SpecificAssessmentwithrespectto

theUnit(s)involvedintheaction.

ARTICLE 16

MORTGAGEE PROVISIONS

Thefollowingprovisionsareforthebenefitofholders,insurers,andguarantorsoffirstMortgageson

UnitsintheProperties.TheprovisionsofthisArticle18 applytoboththisDeclarationand totheBylaws,

notwithstandinganyotherprovisionscontainedtherein.

Section16.1 NoticesofAction.An institutionalholder,insurer,orguarantorofa first

Mortgagewhichprovidesa writtenrequesttotheAssociation(suchrequesttostatethename andaddress

ofsuchholder,insurer,orguarantorandthestreetaddressoftheUnittowhich itsMortgagerelates,

therebybecomingan "EligibleHolder"),willbe entitledtotimelywrittennoticeof:

(a) Any condemnationlossoranycasualtylosswhich affectsa materialportionof

thePropertiesorwhichaffectsanyUniton which thereisa firstMortgageheld,insured,orguaranteedby

suchEligibleHolder;

(b) Any delinquencyinthepayment ofassessmentsorchargesowed by a Unit

subjecttotheMortgageofsuchEligibleHolder,wheresuchdelinquencyhascontinuedforaperiodof

sixty(60)days,oranyotherviolationoftheGoverningDocuments relatingtosuchUnitortheOwner or

Residentwhich isnotcuredwithinsixty(60)days;
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(c) Any lapse,cancellation,ormaterialmodificationofany insurancepolicy
maintainedby theAssociation;and

(d) Any proposedactionwhichwould requiretheconsentofa specifiedpercentage
ofEligibleHolders.

Section16.2 No Priority.No provisionofthisDeclarationortheBylaws givesorshallbe

construedasgivingany Owner orotherpartypriorityoverany rightsofthefirstMortgageeofanyUnitin

thecaseofdistributiontosuchOwner ofinsuranceproceedsorcondemnationawardsforlossestoora

takingoftheCommon Elements.

Section16.3 NoticetoAssociation.Upon request,eachOwner shallbe obligatedtofurnishto

theAssociationthename andaddressoftheholderofany MortgageencumberingsuchOwner'sUnit.

Section16.4 FailureofMortuageetoRespond.Any Mortgageewho receivesa writtenrequest

fromtheBoardtorespondtoorconsenttoany actionshallbe deemed tohaveapprovedsuchactionifthe

Associationdoesnotreceivea writtenresponsefromtheMortgageewithinthirty(30)daysofthedateof

theAssociation'srequest,providedsuchrequestisdeliveredtotheMortgageeby certifiedorregistered

mail,returnreceiptrequested.

Section16.5 HUD/VA Approval.DuringtheDeclarantControlPeriod,thefollowingactions

shallrequirethepriorapprovaloftheU.S.DepartmentofHousingand Urban Development("HUD") or

theU.S.DepartmentofVeteransAffairs("VA"),ifeithersuchagencyisinsuringorguaranteeingthe

Mortgageon anyUnit:merger,consolidation,ordissolutionoftheAssociation;annexationofadditional

propertyotherthanthatdescribedinExhibit"B";dedication,conveyance,ormortgagingby the

AssociationofCommon Elements;ormaterialamendment ofthisDeclaration;provided,however,that

suchpriorapprovalshallnotbe a conditionprecedentifatsuchtimeHUD orVA hasceasedtoregularly

requireorissuesuchpriorapproval.The grantingofeasementsforutilitiesorothersimilarpurposes
consistentwiththeintendeduseoftheCommon Elementsshallnotbe deemed a conveyancewithinthe

meaningofthisSection.

PART SE VEN: CHANGES IN THE COMMUNITY

Communities,suchas thisCommunity,aredynamicand constantlyevolvingascircumstances,

technology,needs,desires,and lawschangeovertime.The Community and itsgoverningdocumentsmust

beabletoadapttothesechangeswhileprotectingthethingsthatmake theCommunity unique.

ARTICLE 17

CHANGES IN OWNERSHIP OF UNITS

Any Owner desiringtosellorotherwisetransfertitletohisorherUnitshallgivetheBoardthe

name and addressofthepurchaserortransferee,thedateofsuchtransferoftitle,and suchother

informationastheBoardmay reasonablyrequire.The transferorshallcontinuetobejointlyandseverally

responsiblewiththetransfereeforallobligationsoftheOwner oftheUnit,includingassessment

obligations,untilthedateon whicha copyoftheRecordedinstrumentoftransferorconveyanceis

receivedby theBoard,notwithstandingthetransferoftitle.
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ARTICLE 18

CHANGES IN COMMON ELEMENTS

SectionI8.1 Condemnation.Ifa Unitorportionthereofshallbe takenby eminentdomain,

compensationand theOwner'sinterestsintheCommon Elementsshallbe allocatedasprovidedin

applicableUtahlaw.IfanypartoftheCommon Elementsshallbetaken(orconveyedinlieuofandunder

threatofcondemnationby theBoardactingon thewrittendirectionoftheRequisiteMembership

PercentageorofDeclarant(duringtheDeclarantControlPeriod),by any authorityhavingthepower of

condemnationoreminentdomain,eachOwner shallbe entitledtowrittennoticeofsuchtakingor

conveyancepriortodisbursementofany condemnationawardorproceedsfromsuchconveyance.Such

awardorproceedsshallbe payabletotheAssociationtobe disbursedasfollows:

Ifthetakingorconveyanceinvolvesa portionoftheCommon Elementson which improvements
havebeenconstructed,theAssociationshallrestoreorreplacesuchimprovementson theremainingland

includedintheCommon Elementstotheextentavailable,unlesswithinsixty(60)daysaftersuchtaking,
Declarant(duringtheDeclarantControlPeriod)ortheRequisiteMembership Percentageshallotherwise

agree.Any suchconstructionshallbe inaccordancewithplansapprovedby theBoard.The provisionsof

Section7.3(c)regardingfundsforrestoringimprovementsshallapply.

Ifthetakingorconveyancedoesnotinvolveany improvementson theCommon Elements,ifa

decisionismade nottorepairorrestore,orifnetfundsremainafterany suchrestorationorreplacementis

complete,thensuchawardornetfundsshallbe disbursedtotheAssociationandusedforsuchpurposes
astheBoardshalldetermine.

Section18.2 Partition.ExceptaspermittedinthisDeclaration,theCommon Elementsshall

remainundivided,andno PersonshallbringanyactionpartitionofanyportionoftheCommon Elements

withoutthewrittenconsentofallOwners andMortgagees.ThisSectionshallnotprohibittheBoard from

acquiringanddisposingoftangiblepersonalpropertynorfromacquiringand disposingofrealproperty
whichmay ormay notbe subjecttothisDeclaration,subjecttotheActand otherapplicableUtah law.

Section18.3 TransferorDedicationofCommon Elements.The Associationmay dedicate

portionsoftheCommon ElementstotheCityofWashington,ortoany otherlocal,state,orfederal

governmentalorquasi-governmentalentity,subjecttosuchapprovalasmay be requiredby Sections16.5

and 19.4.

Section18.4 ActionsRequiringMember Approval.IfeithertheU.S.DepartmentofHousing
and Urban DevelopmentortheU.S.DepartmentofVeteransAffairsisinsuringorguaranteeingthe

Mortgageon anyUnit,thenthefollowingactionsshallrequirethepriorapprovalofMembers

representingnotlessthantwo-thirds(2/3)ofthetotalvotesintheAssociation,andtheconsentof

Declarant:merger,consolidation,ordissolutionoftheAssociation;annexationofadditionalproperty

(otherthanthatdescribedinExhibit"B")otherthanassetforthinthisDeclaration;anddedication,

conveyance,ormortgagingby theAssociationofCommon Elements.Notwithstandinganythingtothe

contraryinSection14.1orthisSection,theAssociation,actingthroughtheBoard,may granteasements

overtheCommon Elementsforinstallationand maintenanceofutilitiesanddrainagefacilitiesand for

otherpurposesnotinconsistentwiththeintendeduseoftheCommon Elementswithouttheapprovalof

theMembership.
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ARTICLE 19

AMENDMENTS

Section19.1 Amendment By Declarant.Inadditiontospecificamendment rightsgranted
elsewhereinthisDeclaration,untiltheend oftheDeclarantControlPeriod,Declarantmay unilaterally
amend thisDeclarationforanypurpose.However,any suchamendment shallnotadverselyaffectthetitle

toanyUnitunlesstheOwner thereofconsentsinwriting.

Furthermore,by acceptanceofa deedconveyinganyrealpropertydescribedinExhibit"B"

hereto,intheeventsuchrealpropertyhasnottheretoforebeenannexedtothePropertiesencumberedby
thisDeclaration,andwhetherornotsoexpressedinsuchdeed,thePurchaser-granteethereofcovenants

thatDeclarantshallbe fullyempowered and authorized(butnotobligated)atanytimethereafter,to

unilaterallyexecuteandRecorda DeclarationofAnnexationorSupplementalDeclaration,addingsaid

realpropertytotheCommunity inthemannerprovidedinArticle10,above.

Not limitingthegeneralityofthisSection,and among theotherpurposesforwhichtheDeclarant

may unilaterallyamend thisDeclaration,itmay alsodo soifsuchamendment isnecessary:(i)tobring

anyprovisionintocompliancewithanyapplicablegovernmentalstatutes,rules,regulation,orjudicial

determination;(ii)toenableany institutionalorgovernmentallender,purchaser,insurerorguarantorof

mortgageloans,including,forexample,theFederalNationalMortgageAssociationorFederalHome

Loan MortgageCorporation,FederalHousingAuthority- HUD ortheVeteransAdministrationtomake,

purchaseinsureorguaranteemortgageloanson thelots;andtoinsureno restrictionson theinsuranceof

suchmortgageswithinthecommunity.

Section19.2 Amendment ofPlat.By acceptanceofa deedconveyinga Unitencumberedby
thisDeclaration,whetherornotsoexpressedinsuchdeed,thegranteeHome Owner thereofcovenants

thatDeclarant(orBuilderoftheUnit,asapplicable,subjecttoobligationsofBuildertoDeclarant)shall

be fullyempowered and entitled(butnotobligated)atany timethereafter,and appointsDeclarant(orsaid

Builder,asapplicable)asattorneyinfact,ofsuchgranteeand hissuccessorsand assigns,tounilaterally
executeandRecordfromtimetotimeamendment(s)ofortothePlat,providedthatany suchamendment

shallrelateonlytosuchpropertywhich atsuchtimehasnotyetbeenannexedtothePropertiesby
RecordedAnnexationAmendment.

Section19.3 Amendment By Members. Exceptasotherwisespecificallyprovidedaboveand

elsewhereinthisDeclaration,thisDeclarationmay be amended onlyby theaffirmativevoteorwritten

consentoftheRequisiteMembership Percentage.Notwithstandingtheabove,thepercentageofvotes

necessarytoamend a specificclauseshallnotbe lessthantheprescribedpercentageofafErmativevotes

requiredforactiontobe takenunderthatclause.

Section19.4 ApprovalofEligibleMortgagees.Anythingtothecontraryherein

notwithstanding,butwithoutlimitingArticle16above,any ofthefollowingamendments,tobe effective,

mustbe approvedby two-thirds(2/3)ofallEligibleMortgageesandEligibleInsurersatthetimeofsuch

amendment,basedupon one(1)voteforeachfirstMortgageowned orinsured:

(a) Any amendment whichaffectsorpurportstoaffectthevalidityorpriorityof

encumbrancesortherightsorprotectionsgrantedtoholders,insurers,andguarantors,offirstMortgages
asprovidedherein.

(b) Any amendment which.wouldnecessitatean encumbrancerafterithasacquireda

Unitthroughforeclosuretopay more thanitsproportionateshareofany unpaidassessmentorassessment

accruingaftersuchforeclosure.
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(c) Any amendment which would orcouldresultinan encumbrancebeingcanceled

by forfeiture,orintheindividualUnitnotbeingseparatelyassessedfortaxpurposes.

(d) Any amendment relatingtotheinsuranceprovisionsortotheapplicationof

insuranceproceedsassetoutinSection7.3hereof,ortothedispositionofany money receivedinany

takingundercondemnationproceedings.

(c) Any amendment whichwould orcouldresultinterminationorabandonmentof

thePropertiesorpartitionorsubdivisionofaUnit,inany manner inconsistentwiththeprovisionofthis

Declaration.

(f) Any amendment materiallyand substantiallyaffecting:(i)votingrights;(ii)

rightstousetheCommon Elements;(iii)reservesandresponsibilityformaintenance,repairand

replacementoftheCommon Elements;(iv)leasingofUnits;(v)establishmentofself-managementby the

Associationwhereprofessionalmanagement hasbeenrequiredby anyBeneficiary,insurerorguarantor
ofa firstMortgage;(vi)boundariesofany Unit;(vii)Declarant'srightandpower toannexorde-annex

propertytoorfrom theProperties;and (viii)assessments,assessmentliens,orthesubordinationofsuch

liens.

Any approvalby anEligibleHolderrequiredunderthisSection,orrequiredpursuanttoany other

provisionsofthisDeclaration,shallbe giveninwriting;providedthatpriortoany suchproposedaction,

theAssociationorDeclarant,asapplicable,may givewrittennoticeofsuchproposedactiontoany orall

EligibleHolders,and forthirty(30)daysfollowingthereceiptofsuchnotice,suchEligibleHoldersshall

havethepower todisapprovesuchactionby givingwrittennoticetotheAssociationorDeclarant,as

applicable.Ifno writtennoticeofdisapprovalisreceivedby theAssociationorDeclarant,asapplicable,
withinsuchthirty(30)dayperiod,thentheapprovalofsuchEligibleHoldershallbe deemed giventothe

proposedaction,and theAssociationorDeclarant,asapplicable,may proceedasifsuchapprovalwas

obtainedwithrespecttotherequestcontainedinsuchnotice.

A certificateorinstrument,signedand sworntoby an AssociationOfficer,thatMembers

representingtwo-thirds(2/3)ofthevotingpower oftheAssociationhavevotedforany amendment

adoptedasprovidedabove,when recorded,shallbe conclusiveevidenceofthatfact.The certificate

reflectinganyterminationoramendment whichrequiresa writtenconsentofDeclarantorapprovalof

EligibleHoldersshallincludea certificationthattherequisiteapprovalofDeclarantorEligibleHolders

(asapplicable)hasbeenobtainedorwaived.The Associationshallmaintaininitsfiles,foraperiodofat

leastfour(4)years,therecordofallsuchvotesand EligibleHolderconsentsolicitationsand

disapprovals.

Section19.5 NoticeofChange.Ifany changeismade totheGoverningDocuments,the

AssociationSecretary(orotherdesignatedOfficer)shall,withinthirty(30)daysafterthechangeismade,

prepareandcausetobe hand-deliveredorsentprepaidby UnitedStatesmailtothemailingaddressof

eachUnitortoany othermailingaddressdesignatedinwritingby theOwner,a copy ofthechangemade.

Section19.6 Validityand EffectiveDateofAmendments. No amendment may remove,

revoke,ormodifyany rightorprivilegeofDeclarantwithoutthepriorwrittenconsentofDeclarant(or

theassigneeofsuchrightorprivilege).

IfanOwner consentstoany amendment tothisDeclarationortheBylaws,itwillbe presumed

conclusivelythatsuchOwner hastheauthoritytoconsent,andno contraryprovisioninany Mortgageor

contractbetweentheOwner and a thirdpartywillaffectthevalidityofsuchamendment.
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Any amendment validlyadoptedby theAssociationshallbe certifiedby thePresidentor

SecretaryoftheAssociation,andshallbecome effectiveupon Recording,unlessa latereffectivedateis

specifiedintheamendment.Any proceduralchallengetoan amendment must bemade withintwelve(12)

monthsofitsRecordingorsuchamendment shallbe presumedtohavebeenvalidlyadopted.Inno event

shalla changeofconditionsorcircumstancesoperatetoamend anyprovisionsofthisDeclaration.

NothinginthisArticleshallbe construedtopermitterminationofany easementcreatedinthis

DeclarationorSupplementalDeclarationwithouttheconsentoftheholderofsucheasement.

PART EIGHT: ADDITIONAL PROVISIONS

ARTICLE 20

ADDITIONAL DISCLOSURES. DISCLAIMERS, AND RELEASES

Section20.1 AdditionalDisclosures,Disclaimers,andReleasesofCertainMatters.Without

limitinganyotherprovisioninthisDeclaration,by acquiringtitletoa Unit,orby possessionofa Unit,

eachOwner (forpurposesofthisArticle,andalloftheSectionshereof,theterm"Owner" shallinclude

theOwner,and theOwner'sFamily,guestsandtenants),and by residingwithintheProperties,each

resident(forpurposesofthisArticle,theterm"resident"shallincludeeachresident,andtheirrespective

guests)shallconclusivelybe deemed tounderstand,and tohaveacknowledgedand agreedto,allofthe

following:

(a) thatthereisand/orwillbe electricalpower substation(s)locatedon ornearbythe

Community (whichterm,asusedthroughoutthisArticle,shallincludeallUnitsandCommon Elements),

andtherearepresentlyandmay be furthermajorelectricalpower systemcomponents(highvoltage
transmissionordistributionlines,transformers,etc.)fromtimetotimelocatedwithinornearbythe

Community,which generatecertainelectricandmagneticfields("EMF") aroundthem;that,without

limitingany otherprovisioninthisDeclaration,Declarantspecificallydisclaimsany and all

representationsorwarranties,expressand implied,withregardtoorpertainingtoEMF; and thatOwner

herebyreleasesDeclarantfromany andallclaimsarisingfrom orrelatingtosaidEMF, including,butnot

necessarilylimitedto,anyclaimsfornuisanceorhealthhazards;and

(b) thattheUnitand otherportionsofthePropertiesfromtimetotimeareormay be

locatedwithinornearbycertainairplaneflightpatterns,and/orsubjecttosignificantlevelsofairplane
trafficand noise;thatDeclarantherebyspecificallydisclaimsanyand allrepresentationsorwarranties,

expressand implied,withregardtoorpertainingtoairplaneflightpatterns,and/orairplanenoise;andthat

Owner herebyreleasesDeclarantfromany andallclaimsarisingfromorrelatingtoairplaneflight

patternsorairplanenoise;and

(c) thattheUnitand otherportionsofthePropertiesareormay be locatedadjacent
toornearbymajorroads,allofwhichmay,butneednotnecessarily,be constructed,reconstructed,or

expandedinthefuture(allcollectively,"roadways"),and subjecttohighlevelsoftraffic,noise,

construction,maintenance,repair,dust,and othernuisancefrom suchroadways;and vehicles;that

Declarantherebyspecificallydisclaimsany and allrepresentationsorwarranties,expressand implied,

withregardtoorpertainingtoroadwaysand/ornoise,dust,andothernuisancetherefrom;andthatOwner

herebyreleasesDeclarantfrom anyand allclaimsarisingtherefromorrelatingthereto;and

(d) thattheUnitand otherportionsofthePropertiesareormay be locatedadjacent
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toornearbymajorwateranddrainagechannels,majorwashesandmajorwaterdetentionand/or

reservoirfacilities(all,collectively,"WaterFacilities"),theownership,use,regulation,operation,

maintenance,improvementandrepairofwhicharenotwithinDeclarant'scontrol,and overwhich

Declaranthasnojurisdictionorauthority,and,inconnectiontherewith:(1)theWaterFacilitiesmay be an

attractivenuisancetochildren;(2)maintenanceanduseoftheWaterFacilitiesmay involvevarious

operationsandapplications,including(butnotnecessarilylimitedto)noisyelectric,gasolineorother

power drivenvehiclesand/orequipmentusedby WaterFacilitiesmaintenanceandrepairpersonnel

duringvarioustimesoftheday,including,withoutlimitation,earlymorningand/orlateeveninghours;

and (3)thepossibilityofdamage toImprovementsandpropertyon theProperties,particularlyinthe

eventofoverflowofwaterorothersubstancesfromorrelatedtotheWaterFacilities,astheresultofnon-

function,malfunction,orovertaxingoftheWaterFacilitiesorany otherreason;and(4)anyorallofthe

foregoingmay causeinconvenienceand disturbancetoOwner andotherpersonsinorneartheUnit

and/orCommon Elements,andpossibleinjurytopersonand/ordamage toproperty;andthatOwner

herebyreleasesDeclarantfromanyand allclaimsarisingtherefromorrelatingthereto;and

(e) thatconstructionorinstallationofimprovementsby Declarant,Builders,other

Owners,orthirdparties,orinstallationorgrowthoftreesand otherplants,may impairoreliminatethe

view,ifany,oforfromanyUnitand/orCommon Elements;andthateachOwner herebyreleases

Declarantfrom anyandallclaimsarisingfromorrelatingtosaidimpairmentoreliminationofview;and

(f) thatresidentialsubdivisionandhome constructionisanindustryinherently

subjecttovariationsand imperfections,and itemswhichdo notmateriallyaffectsafetyorstructural

integrityshallbe deemed "expectedminorflaws"(including,butnotlimitedto:reasonablewear,tearor

deterioration;shrinkage,swelling.expansionorsettlement;squeaking,peeling,chipping,cracking,or

fading;touch-uppainting;minorflawsorcorrectivework;and likeitems)andnotconstructionaldefects;

and

(g) that:(i)thefinishedconstructionoftheUnitandtheCommon Elements,while

withinthestandardsoftheindustryinWashingtonCounty,andwhileinsubstantialcompliancewiththe

plansand specifications,willbe subjecttoexpectedminorflaws;and (ii)issuanceofa Certificateof

Occupancyby therelevantgovernmentalauthoritywithjurisdictionshallbe deemed conclusiveevidence

thattherelevantImprovementhasbeenbuiltwithinsuchindustrystandards;and

(h) thatindoorairqualityoftheUnitand/orCommon Elementsmay be affected,ina

manner andtoa degreefoundinnew constructionwithinindustrystandards,by particulatesorvolatiles

emanatingorevaporatingfromnew carpetingorotherbuildingmaterials,freshpaintorothersealantsor

finishes,and soon;and

(i) thatinstallationandmaintenanceofa gatedcommunity,and/orany securityor

trafficcontroldevice,operation,ormethod,shallnotcreateany presumption,ordutywhatsoeverof

DeclarantortheAssociation(ortheirrespectiveofficers,directors,managers,employees,agents,and/or

contractors),withregardtosecurityorprotectionofpersonorpropertywithinoradjacenttothe

Community; and eachOwner,by acceptanceofa deedtoa Unit,whetherornotsostatedinthedeed,

shallbe deemed tohaveagreedtotakeanyand allprotectiveand securitymeasuresandprecautions

which suchOwner would havetakenifthePropertieshad beenlocatedwithinpublicareasand notgated;

and thatgatedentrancesmay restrictordelayentryintothePropertiesby lawenforcement,fire

protection,and/oremergencymedicalcarepersonneland vehicles;andeachOwner,by acceptanceofa

deedtoa Unit,whetherornotsostatedinthedeed,shallbe deemed tohavevoluntarilyassumedtherisk

ofsuchrestrictedordelayedentry;and

(j)thattheWashingtonCountyareacontainsa number ofearthquakefaults,andthatthe
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Propertiesorportionsthereofmay be locatedon ornearbyan identifiedoryettobe identifiedseismic

faultline;andfurther,thatexpansiveorcollapsiblesoilsexistinand aroundtheareaoftheProperties;
and thatDeclarantspecificallydisclaimsanyand allrepresentationsorwarranties,expressorimplied,
withregardtoorpertainingtoearthquakesorseismicactivities,ortotheconditionofsoilsandthe

presenceorabsenceofexpansiveorcollapsiblesoils;andthateachOwner releasesDeclarantfromany
andallclaimsarisingfromorrelatingtoearthquakes,seismicactivities,orotherearthmovement

resultingfromsoilconditionsorotherwise;and

(k)thattheUnitand otherportionsofthePropertiesareormay benearbymajorregional

undergroundwater,naturalgasorotherpetroleumproductstransmissionpipelines;andthatmalfunction

ofordamage tosuchundergroundpipelinesmay resultinleakage,spillage,and/ormigrationof

hazardousmaterialsandpollutionand/orotherpotentiallydangerousconditions;andthatDeclarant

herebyspecificallydisclaimsany and allrepresentationsorwarranties,expressand implied,withregard
toorpertainingtosuchlines;and

(1)thattheUnitandotherportionsofthePropertiesfromtimetotimemay, butneednot

necessarily,experienceproblemswithscorpions,bees,ants,spiders,termites,roaches,rats,pigeons,

snakes,orotherinsectorpestproblems(collectively,"pests");andthatDeclarantherebyspecifically
disclaimsany andallrepresentationsorwarranties,expressand implied,withregardtoorpertainingto

any pest,andeachOwner must make itsown independentdeterminationregardingtheexistenceornon-

existenceofanypest(s)whichmay be associatedwiththeUnitorotherportionsoftheProperties;and

(m) thatthereisa highdegreeofalkalinityinsoilsand/orwaterintheareaofthe

Properties;thatsuchalkalinitytendstoproduce,by naturalchemicalreaction,discoloration,leachingand

erosionordeteriorationofconcretewallsand otherImprovements("alkalineeffect");thattheUnitand

otherportionsofthePropertiesmay be subjecttosuchalkalineeffect,whichmay causeinconvenience,

nuisance,and/ordamage toproperty;and thattheGoverningDocuments requireHome Owners tonot

changetheestablishedgradingand/ordrainage,andtonotpermitanysprinklerorirrigationwaterto

strikeupon anywallorsimilarImprovement;and

(n) thatthePropertiesarelocatedadjacentornearbytocertainundevelopedareas

whichmay containvariousspeciesofwildcreatures(including,butnotlimitedto,coyotesand foxes),

whichmay fromtimetotimestrayontotheProperties,and whichmay otherwiseposea nuisanceor

hazard;and

(o) thattheProperties,orportionsthereof,areormay be locatedadjacenttoor

withinthevicinityofcertainotherpropertyzonedtopermittheownersofsuchotherpropertytokeepand

maintainthereonhorsesorother"farm"animals,whichmay giverisetomatterssuchasresultantnoise,

odors,insects,and other"nuisance";additionally,certainotherpropertylocatedornearbytheProperties

may be zonedtopermitcommercialuses,and/ormay be developedforcommercialuses;andDeclarant

makes no otherrepresentationorwarranty,expressorimplied,withregardorpertainingtothefuture

developmentorpresentorfutureuseofpropertyadjacenttoorwithinthevicinityoftheProperties;and

(p) thatportionsofCommon Elements,and/orotherpropertyand landscapingwhich

theAssociationmustmaintain,may be irrigatedwithreclaimedwaterortreatedeffluentwater

("reclaimedwater");thatpipessupplyingreclaimedwatermay passundergroundalongportionsofthe

Community; thattherealsomay (butneednotnecessarily)be apond,locatedinornearthegeneral

vicinityoftheCommunity,suppliedallorinpartwithreclaimedwater;andthatsuchreclaimedwater

may be malodorousand/orapotentialhazardtohealthifingested,andfromtimetotimemay be wind-

blown acrossand upon theCommunity; and
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(q) thatPurchaseracknowledgeshavingreceivedfromDeclarantora Builder

informationregardingthezoningdesignationsandthedesignationsinthemasterplanregardinglanduse,

adoptedpursuanttoapplicableStateandlocallaw,fortheparcelsoflandadjoiningthePropertiestothe

north,south,east,and west,togetherwitha copyofthemost recentgaming enterprisedistrictmap made

availableforpublicinspectionby thejurisdictioninwhichtheUnitislocated,andrelateddisclosures.

Declarantmakes no furtherrepresentation,and no warranty(expressorimplied),withregardtoany
matterspertainingtoadjoininglandorusesthereofortoany gaminguses.Each Home Owner ishereby

advisedthatthemasterplanandzoningordinances,andgaming enterprisedistricts,aresubjecttochange
fromtimetotime,Ifadditionalormore currentinformationconcerningsuchmattersisdesired,theHome

Owner shouldcontacttheappropriategovernmentalplanningdepartment.Each Home Owner

acknowledgesand agreesthatitsdecisiontopurchaseaUnitisbasedsolelyupon Home Owner'sown

investigation,andnotupon any informationprovidedby anysalesagent;and

(r) thatDeclarantpresentlyplanstodeveloponlythoselotswhichhavealreadybeen

releasedforconstructionand sale,andthatDeclaranthasno obligationwithrespectto(i)futurephases,

plans,zoning,ordevelopmentofotherrealpropertycontiguoustoornearbytheUnit;(ii)proposedor

contemplatedresidentialandotherdevelopmentsmay havebeenillustratedintheplotplanorothersales

literatureinorfromDeclarant'ssalesoffice,and/orPurchasermay havebeenadvisedofthesame in

discussionswithsalespersonnel;however,notwithstandingsuchplotplans,salesliterature,ordiscussions

orrepresentationsby salespersonnelorotherwise,Declarantisunderno obligationtoconstructsuch

futureorplanneddevelopmentsorunits,andthesame may notbe builtintheeventthatDeclarant,for

anyreasonwhatsoever,decidesnottobuildsame;(iii)a Home Owner isnotentitledtorelyupon,and in

facthasnotreliedupon,thepresumptionorbeliefthatthesame willbebuilt;and(iv)no salespersonnel
orany otherpersoninanyway associatedwithDeclaranthasany authoritytomake any statement

contrarytotheprovisionssetforthintheforegoingoranyprovisionofthewrittenpurchaseagreement.

(s) thatmodel homes aredisplayedforillustrativepurposesonly,and suchdisplay
shallnotconstitutean agreementorcommitment on thepartofDeclarantora BuildertodelivertheUnit

inconformitywithanymodel home, andanyrepresentationorinferencetothecontraryishereby

expresslydisclaimed.None ofthedecoratoritemsandotheritemsorfurnishings(including,butnot

limitedto,decoratorpaintcolors,wallpaper,window treatments,mirrors,upgradedflooring,decorator

built-ins,model home furniture,model home landscaping,andthelike)shown installedoron displayin

anymodel home areincludedforsaletoaPurchaserunlessan authorizedofficerofthesellerhas

specificallyagreedina writtenAddendum tothePurchaseAgreementtomake specificitemsapartofthe

PurchaseAgreement;and

(t) thatresidentialsubdivisionandnew home constructionaresubjecttoand

accompaniedby substantiallevelsofnoise,dust,construction-relatedtrafficand trafficrestrictions,and

otherconstruction-related"nuisances."Each Home Owner acknowledgesand agreesthatitispurchasing
aUnitwhich iswithina residentialsubdivisioncurrentlybeingdeveloped,andthattheOwner will

experienceand acceptssubstantiallevelsofconstruction-related"nuisances"untilthesubdivision(and

otherneighboringportionsoflandbeingdeveloped)havebeencompletedand soldout,andthereafter,in

connectionwithrepairsoranynew construction;and

(u) thatDeclarant(orBuilder,withregardtoUnitsowned ordevelopedby such

Builder)shallhavetheright,fromtimetotime,initssolediscretion,toestablishand/oradjustsales

pricesorpricelevelsforhomes and/orUnits;and

(v) thatDeclarant(orBuilder,withregardtoUnitsowned ordevelopedby such

Builder)shallhavetheright,fromtimetotime,todesignand/ortobuilddifferentorvaryingproduct

typesordesignsfornew homes on portionsoftheAnnexableArea,and thattheAnnexableAreamay,but
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neednotnecessarily,fromtimetotimebe annexedhereto;and

(w) thatDeclarant(orBuilder,withregardtotheresidentialsubdivisionowned or

developedby suchBuilder)reservestheright,untiltheCloseofEscrow ofthelastUnitintheProperties,
initssolediscretion,toaccommodateDeclarant's(orBuilder's,asapplicable)constructionactivities,and

salesandmarketingactivities:and

(x) thatDeclarantreservestheright,untiltheCloseofEscrow ofthelastUnitInthe

Properties,tounilaterallyenterupon,and/ortocontrol,restrictand/orre-routeallpedestrianand

vehiculartrafficwithintheProperties,inDeclarant'ssolediscretion,toaccommodateDeclarant's

constructionactivities,and salesandmarketingactivities;providedthatno Unitshallbe deprivedof

accesstoa dedicatedstreetadjacenttotheProperties;and

(y) thatDeclarantreservesallotherrights,powers,and authorityofDeclarantset

forthinthisDeclaration;and

(z) thatDeclaranthasreservedcertaineasements,rightsandpowers,assetforthin

thisDeclaration;and

(aa) thateachOwner understands,acknowledges,andagreesthatDeclaranthas

reservedcertainrightsintheDeclaration,whichmay limitcertainrightsofPurchasersandOwners other

thanDeclarant.

Section20.2 Releases.By acquiringtitletoanyportionofrealpropertyintheProperties,each

Owner, foritselfand allPersonsclaimingundersuchOwner, shallconclusivelybe deemed tohave

understood,acknowledgedand agreedtoallofthedisclosuresand disclaimerssetforthherein,and to

releaseand holdharmlessDeclarantandtheAssociationandtoreleaseDeclarant,theBoard,the

Association,and totheextentapplicable,any Builder,andeachoftheirrespectiveofficers,managers,

agents,employees,suppliers,and contractorsfromany andallclaims,causesofaction,loss,damage or

liability(including,butnotlimitedto,anyclaimfornuisanceorhealthhazard,propertydamage,bodily

injury,and/ordeath)relatedtoorarisinginconnectionwithany disturbance,inconvenience,injury,or

damage resultingfromorpertainingtoalland/orany one ormore oftheconditions,activities,

occurrences,orothermattersdescribedintheforegoingSection20.1.

ARTICLE 21

GENERAL PROVISIONS

Section21.1 No PublicRightorDedication.NothingcontainedinthisDeclarationshallbe

deemed tobe a giftordedicationofallorany partofthePropertiestothepublic,orforanypublicuse.

Section21.2 Severability.InvalidationofanyprovisionofthisDeclarationbyjudgmentor

courtordershallinno way affectany otherprovisions,which shallremaininfullforceand effect.

Section21.3 Interpretation.The provisionsofthisDeclarationshallbe liberallyconstruedto

effectuateitspurposeofcreatinga uniformplanforthedevelopmentofa residentialcommunity and for

themaintenanceoftheCommon Elements.The articleand sectionheadingshavebeeninsertedfor

convenienceonly,and shallnotbe consideredorreferredtoinresolvingquestionsofinterpretationor

construction.Unlessthecontextrequiresa contraryconstruction,thesingularshallincludethepluraland

thepluralthesingular;andthemasculine,feminineandneutershalleachincludethemasculine,feminine

and neuter.
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Section21.4 ConstructiveNoticeandAcceptance.EveryPersonwho owns,occupiesor

acquiresany right,title,estateorinterestinortoany UnitorotherportionofthePropertiesdoeshereby
consentandagree,and shallbe conclusivelydeemed tohaveconsentedand agreed,toeverylimitation,

restriction,easement,reservation,conditionandcovenantcontainedherein,whetherornotanyreference

totheserestrictionsiscontainedintheinstrumentby which suchpersonacquiredan interestinthe

Properties,oranyportionthereof.

Section21.5 Notices.Any noticepermittedorrequiredtobe deliveredasprovidedhereinshall

be inwritingandmay be deliveredeitherpersonallyorby mail,orby anyothermethod specifically
authorizedby Utahlaw.Ifdeliveryismade by mail,itshallbe deemed tohavebeendeliveredthree(3)
businessdaysaftera copy ofthesame hasbeendepositedintheUnitedStatesmail,postageprepaid,
addressedtoanypersonattheaddressgivenby suchpersontotheAssociationforthepurposeofservice

ofsuchnotice,ortotheresidenceofsuchpersonifno addresshasbeengiventotheAssociation.Such

addressmay be changedfromtimetotimeby noticeinwritingtotheAssociation.Noticeby personal

deliveryshallbe deemed tohavebeengivenattimeofdelivery.

Section21.6 LimitedLiability.Excepttotheextentexpresslyprohibitedby any applicable
Utah law,neitherDeclarantnorAssociation,norany DirectororOfficer,any committeerepresentative,
norany agentoremployeerespectivelythereofshallbe liabletoanyOwner oranyotherPersonforany
actionorforanyfailuretoactwithrespecttoanymatteriftheactiontakenorfailuretoactwas ingood
faith.The AssociationshallindemnifyeverypresentandformerOfficerandDirectorandeverypresent
and formercommitteerepresentativeagainstallliabilitiesincurredasa resultofholdingsuchoffice,to

thefullextentpermittedby law.

Section21.7 Indemnity.Each Owner shall,tothemaximum extentpermittedby law,

indemnifyandholdfreeandharmlesseachand everyone of:Declarant,Association,any director,orany

officer,agent,employee,orcommitteerepresentative,respectivelyofDeclarant,Association,and/ortheir

respectivepartners,members,divisions,subsidiariesand affiliatedcompanies(ifany),and their

respectiveemployees,officers,directors,members,shareholders,agents,professionalconsultantsand

representatives,and alloftheirrespectivesuccessorsandassigns(collectively,"Indemnitees")from and

againstanyandallclaims,damages,losses,liabilities,demands,andexpenses,including,butnotlimited

to,reasonableattorneys'fees,courtcostsand expensesoflitigation(collectively,hereinafterreferredtoas

"Liabilities"),arisingoutoforresultingfrom,orclaimedtoariseoutoforresultfrom,inwhole orinpart,

anyfault,act,oromissionoftheOwner, any contractororsubcontractoremployedby theOwner,anyone

directlyorindirectlyemployedby any oftheforegoingentities,oranyoneforwhose actsanyofthe

foregoingentitiesmay be liable,inconnectionwith;(a)anywork by oroftheOwner withinthe

Propertiesand/ortheperformanceoftheOwner'sobligationswithrespecttoanyand allImprovements

designed,installed,constructed,added,alteredorremodeledby theOwner pursuantand subjecttothe

GoverningDocuments,including,withoutlimitation,any suchloss,damage,injuryorclaimarisingfrom

orcausedby orallegedtohavearisenfromorhavebeencausedby (i)anyuseoftheUnit,oranypart

thereof,(ii)anydefectinthedesign,constructionof,ormaterialin,any structureorotherImprovement

upon theUnit,(iii)anydefectinsoilsorinthepreparationofsoilsorinthedesignand accomplishment
ofgrading,includinga spillofany contaminantsorhazardousmaterialsinoron thesoil,(iv)anyaccident

orcasualtyon theUnitorintheProperties,(v)any representationsby Owner orany ofitsagentsor

employees,(vi)a violationorallegedviolationby theOwner, itsemployeesoragents,ofanyapplicable

law,(vii)any slopefailureorsubsurfacegeologicorgroundwatercondition,(viii)anywork ofdesign,

construction,engineeringorotherwork withrespecttotheUnitorPropertiesprovidedorperformedby or

fortheOwner atany timewhatsoever,or(ix)any othercausewhatsoeverinconnectionwithOwner'suse

oftheUnitortheProperties,orOwner'sperformanceunderthisDeclaration,orany otherGoverning

Document;or(b)thenegligenceorwillfulmisconductofOwner oritsagents,employees,licensees,
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inviteesorcontractorsinthedevelopment,construction,gradingorotherwork performedoffthe

Propertiesby Owner pursuanttotheGoverningDocuments,oranydefectinany suchwork.

Notwithstandinganythingtothecontrarycontainedinanyofthedocumentsreferencedinthepreceding
sentence,Owner agreesandacknowledgesthatIndemniteesshaftnotbe liabletoOwner forany
Liabilitiescausedby (i)anyactoromissionofIndemniteeswithrespecttothereviewoftheOwner's

Improvementsand/orthedrawingsorspecificationsrelatedtotheOwner'sImprovements,or(ii)any

inspectionorfailuretoinspecttheconstructionactivitiesofOwner by any oftheIndemnitees,or(iii)any
directionorsuggestiongivenby anyoftheIndemniteeswithrespecttoconstructionmeans,methods,

techniques,sequencesorprocedures,orforthesafetyprecautionsand programsinconnectionwiththe

Owner'sImprovements,orthefailuretogiveany suchdirectionorsuggestion,orforanyLiabilities

whicharecoveredby insuranceorwould be coveredby insurancerequiredtobe maintainedby the

Owner,and Owner expresslywaivesany suchLiabilitiesand releasesIndemniteestherefrom.The

covenantsinthisSectionand theobligationsofeachOwner,and shallbe bindingon theOwner untilsuch

dateasanyclaimoractionforwhich indemnificationorexculpationmay be claimedunderthisSectionis

fullyand finallybarred(or,ifapplicable,fullyand finallyresolved,and anypaymentrequiredtherebyhas

beenmade infull).

Section21.8 BusinessofDeclarant.Excepttotheextentexpresslyprovidedhereinoras

requiredby applicablelaw,duringtheDeclarantControlPeriod,no provisionofthisDeclarationshallbe

applicabletolimitorprohibitany actofDeclarant,oritsagentsorrepresentatives,inconnectionwithor

incidentaltoDeclarant'simprovementand/ordevelopmentoftheProperties.

Section21.9 CompliancewiththeAct.ItistheintentofDeclarantthatthisDeclarationand

theCommunity shallbe inallrespectsconsistentwith,andnotinviolationof,applicableprovisionsof

theAct.IntheeventanyprovisionofthisDeclarationisfoundtoirreconcilablyconflictwithorviolate

suchapplicableprovisionoftheAct,suchoffendingprovisionoftheDeclarationshallbe severed

herefrom;provided,however,thatifsuchseveranceshallimpairtheintegrityofthisDeclaration,said

offendingprovisionshallbe deemed automaticallymodifiedorseveredherefrom,totheminimum extent

necessarytoconformtotheapplicableprovisionoftheAct.Notwithstandingany otherprovisionsetforth

herein,ifanyprovisionoftheAct should,inthefuture,be removed ormade lessburdensome(fromthe

perspectiveofDeclarant),asamatteroflaw,thenthefuturechangeinsuchprovisionshallautomatically
be deemed tohavebeenmade andreflectedinthisDeclaration.

(remainderofpage intentionallyleftblank)
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Section21.10 Exhibits.Exhibits"A" and"B"attachedtothisDeclarationareincorporatedby
thisreferenceandamendment ofsuchexhibitsshallbegovernedby thisArticle.

IN WITNESS WHEREOF, theundersignedDeclaranthasexecutedthisDeclarationasofthedayand

yearfirstwrittenabove,

DECLARANT:

RREF II-JFHBRILLO, LLC,

a Delawarelimitedliabilitycompany

By-RREF II-JFHBRILLO MEMBER, LLC,

a Delawarelimitedliabilitycompany

Its:Manager

By:RIALTO REAL ESTATE FUND II,LP,

a Delawareflimitedpartnership

Its:SoleMember

RIALTO PARTNERS GP II,LLC,

a Delaware limit abili

Its:GeneralP er

By*

SeniorOfficer: ON

Title:

STATE OF FLORIDA

COUNTY OF MIAMI-DADE

The foregoinginstrumentwas acknowledged beforeme, a Notary Publicin and forthe

StateofFloridaon the 1 day ofAugust,2015,by A 11 ,\e\}'ca

as ( of JF BRILLO DEL SOL DEVELONIENY", LLC, a Utah limited

liabilitycompany, theProjectManager and Authorizedagentof RREF II-JFHBRILLO, LLC, a

Delaware limitedliabilitycompany, who produced as

identificationor ispersonallyknown tome, and who acknowledged tome that*sheexecutedthe

withininstrument.

IN WITNESSS WHEREOF, Ihave hereuntosetmy hand and affixedmy officialsealthe

day and yearinthiscertificatefirstabove written.

[SEAL]

KARELYNBLANCO
,MYeouMissioN#5123882 Notary Pt lic

EXPIRES:AUG21,2015
BondedaroughistStateInsurance
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EXHIBIT "A"

TO DECLARATION OF CC&RS forBRIO - A JACK FISHER HOMES PLANNED

COMMUNITY

LEGAL DESCRIPTION OF ORIGINAL PROPERTY

BEGINNING AT A POINT S00020'24"W, 1296.01FEET ALONG THE SECTION LINE AND

WEST 170.45FEET FROM THE EAST 1/4CORNER OF SECTION 10,T42S, R15W,

SLB&M, RUNNING THENCE Sl5041'23"W, 47.48 FEET; THENCE S74ol8'37"E,142.00

FEET; THENCE S72028'16"E,140.76FEET; THENCE N20057'57"E, 95.00FEET; THENCE

S69002'03"E,269.69 FEET; THENCE S20057'57"W, 100.00FEET; THENCE S69002'O3"E,

317.13 FEET; THENCE N04050'l6"E, 93.32 FEET; THENCE S85009'44"E,59.00FEET;

THENCE SO4050'l6"W, 293.07 FEET; THENCE S87058'24"E,139.39FEET; THENCE

SO7049'42"W, 186.08FEET; THENCE S68038'43"W, 286.26 FEET; THENCE N78054'30"W,

115.84FEET TO A POINT ON A 701.50 FOOT RADIUS CURVE TO THE RIGHT, RADIUS

POINT BEARS S49039'18"W; THENCE SOUTHEASTERLY 403.38 FEET ALONG THE

ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 32056'47";THENCE

SO7023'55"E,134.83FEET TO THE POINT OF CURVE OF A 854.50FOOT RADIUS

CURVE TO THE RIGHT, RADIUS POINT BEARS SOlo37'24"E;THENCE

SOUTHEASTERLY 46.12 FEET ALONG THE ARC OF SAID CURVE THROUGH A

CENTRAL ANGLE OF 3005'32";THENCE S88031'52"E,226.49 FEET; THENCE

N34044'26"E, 478.08 FEET TO THE POINT OF CURVE OF A 188.00FOOT RADIUS

CURVE TO THE RIGHT, RADIUS POINT BEARS N82o58'29"W; THENCE

SOUTHWESTERLY 18.23FEET ALONG THE ARC OF SAID CURVE THROUGH A

CENTRAL ANGLE OF 5033'23"TO THE POINT OF CURVE OF A 212.00 FOOT RADIUS

REVERSE CURVE; THENCE SOUTHWESTERLY 41.12 FEET ALONG THE ARC OF SAID

CURVE THROUGH A CENTRAL ANGLE OF 11006'46";THENCE SOlo28'08"W, 317.82

FEET; THENCE S46028'l3"W, 43.13 FEET; THENCE S00000'37E,7.00FEET TO A POINT

ON THE NORTHERLY LINE OF BUENA VISTA BOULEVARD, A PUBLIC ROADWAY,

AS SHOWN ON THE BUENA VISTA BOULEVARD ROADWAY DEDICATION PLAT

FILED AS DOCUMENT NO. 634748 IN THE OFFICE OF THE WASHINGTON COUNTY

RECORDER; THENCE ALONG SAID NORTHERLY LINE OF BUENA VISTA

BOULEVARD THE FOLLOWING TWO (2)COURSES: N88031'52"W, 451.84 FEET TO

THE POINT OF CURVE OF AN 840,00 FOOT RADIUS TANGENT CURVE TO THE LEFT;

THENCE SOUTHWESTERLY 218.01 FEET ALONG THE ARC OF SAID CURVE

THROUGH A CENTRAL ANGLE OF 14052'12"TO A POINT ON THE SOUTH LINE OF

SECTION 11,T42S, R15W, SLB&M; THENCE S89059'23"W, 10.53FEET ALONG THE

SECTION LINE; THENCE N11054'50"E, 8.89FEET TO THE POINT OF CURVE OF AN

850.50FOOT RADIUS CURVE TO THE RIGHT, RADIUS POINT BEARS S13050'04"E;

THENCE NORTHEASTERLY 33.93 FEET ALONG THE ARC OF SAID CURVE

THROUGH A CENTRAL ANGLE OF 2017'08"TO THE POINT OF A 27.00 FOOT RADIUS

REVERSE CURVE; THENCE NORTHEASTERLY 40.46 FEET ALONG THE ARC OF SAID

CURVE THROUGH A CENTRAL ANGLE OF 85051'08";THENCE NO7023'55"W, 117.24

FEET TO THE POINT OF CURVE OF A 589.00 FOOT RADIUS TANGENT CURVE TO

THE LEFT; THENCE NORTHWESTERLY 548.41 FEET ALONG THE ARC OF SAID

CURVE THROUGH A CENTRAL ANGLE OF 53020'49";THENCE N60044'44"W, 428.18

FEET; THENCE S80046'08"W, 13.55FEET; THENCE S34ol5'l2"W, 115.44FEET TO THE

POINT OF CURVE OF AN 18.00FOOT RADIUS TANGENT CURVE TO THE LEFT;
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THENCE SOUTHEASTERLY 29.84 FEET ALONG THE ARC OF SAID CURVE THROUGH

A CENTRAL ANGLE OF 94059'57";THENCE S29015'l6"W, 50.00FEET; THENCE

S60044'44"E,76.87 FEET; THENCE S34015'12"W, 264.59 FEET; THENCE S25003'33"W,

67.47FEET; THENCE SO8012'31"W, 69.92 FEET; THENCE SOOol4'O2"W, 109.30FEET;

THENCE N89045'58"W, 98.06 FEET; THENCE S26043'01"W, 27.93 FEET TO THE POINT

OF CURVE OF A 15.00FOOT RADIUS CURVE TO THE LEFT, RADIUS POINT BEARS

S00ol4'O2"W; THENCE SOUTHWESTERLY 15.70FEET ALONG THE ARC OF SAID

CURVE THROUGH A CENTRAL ANGLE OF 59057'58"TO THE POINT OF CURVE OF A

175.00FOOT RADIUS REVERSE CURVE; THENCE SOUTH WESTERLY 40.61 FEET

ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 13017'50"TO

THE POINT OF CURVE OF A 125.00FOOT RADIUS REVERSE CURVE; THENCE

SOUTHWESTERLY 88.77FEET ALONG THE ARC OF SAID CURVE THROUGH A

CENTRAL ANGLE OF 40041'13"TO A POINT ON THE SOUTH LINE OF SAID SECTION

10,SAID POINT ALSO BEING THE NORTHEAST CORNER OF MILLCREEK SPRINGS

TOWNHOMES AMENDED FILED AS DOCUMENT NO. 20080006962 IN THE OFFICE OF

THE WASHINGTON COUNTY RECORDER THENCE N89045'58"W, 713.86 FEET ALONG

THE SECTION LINE AND THE NORTH LINE OF MILLCREEK SPRINGS TOWNHOMES,

AND THE NORTH LINE OF MILLCREEK SPRINGS SUBDIVISION FILED AS

DOCUMENT NO. 20070019994 IN THE OFFICE OF THE WASHINGTON COUNTY

RECORDER, TO THE 1/16TH CORNER; THENCE N00028'24"E, 749.57 FEET ALONG THE

1/16TH LINE; THENCE N72042'l4"E, 131.80FEET; THENCE N48003'46"E, 163.74FEET;

THENCE N00o28'24"E, 49.14 FEET; THENCE S89031'36"E,30.00 FEET; THENCE

N00028'24"E, 131.49FEET TO THE POINT OF CURVE OF A 700.00 FOOT RADIUS

CURVE TO THE RIGHT, RADIUS POINT BEARS N04ol2'59"E; THENCE

NORTHWESTERLY 31.53FEET ALONG THE ARC OF SAID CURVE THROUGH A

CENTRAL ANGLE OF 2034'50";THENCE N00028'24"E, 340.65 FEET; THENCE

NO2016'19"E, 39.08FEET; THENCE NO2o36'15"E, 103.78FEET; THENCE NO9038'31"E,

75.54 FEET; THENCE N12015'36"E, 80.44FEET; THENCE NO3039'17"E, 79.02 FEET;

THENCE N00028'24"E, 91.00 FEET; THENCE S89031'36"E,365.75 FEET TO THE POINT

OF CURVE OF A 15.00FOOT RADIUS TANGENT CURVE TO THE RIGHT; THENCE

SOUTHEASTERLY 23.56 FEET ALONG THE ARC OF SAID CURVE THROUGH A

CENTRAL ANGLE OF 90000'00";THENCE S89031'36"E,25.00FEET; THENCE

S00028'24"W, 17.79FEET; THENCE S89031'36"E,154.32FEET TO THE POINT OF CURVE

OF A 375.00 FOOT RADIUS CURVE TO THE LEFT, RADIUS POINT BEARS N74045'39"E;

THENCE SOUTHEASTERLY 180.54FEET ALONG THE ARC OF SAID CURVE

THROUGH A CENTRAL ANGLE OF 27035'01";THENCE S42049'22"E,108.06FEET TO

THE POINT OF CURVE OF A 467.00 FOOT RADIUS CURVE TO THE LEFT, RADIUS

POINT BEARS S4So53'30"E;THENCE SOUTHWESTERLY 248.92 FEET ALONG THE

ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 30032'22";THENCE

S76025'52"E,102.00FEET TO THE POINT OF CURVE OF A 365.00 FOOT RADIUS

CURVE TO THE RIGHT, RADIUS POINT BEARS S76025'52"E;THENCE

NORTHEASTERLY 18.38FEET ALONG THE ARC OF SAID CURVE THROUGH A

CENTRAL ANGLE OF 2053'06";THENCE S73032'46"E,168.10FEET TO THE POINT OF

BEGINNING.

CONTAINING 51.833ACRES.
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EXHIBIT "B"

TO DECLARATION OF CC&RS forBRIO - A JACK FISHER HOMES PLANNED

COMMUNITY

LEGAL DESCRIPTION OF THE ANNEXABLE AREA

PARCEL A

BEGINNING AT A POINT NOa46'14"E 534.65FEET ALONG THE SECTION LINE FROM

THE WEST 1/4CORNER OF SECTION 11,TOWNSHIP 42 SOUTH, RANGE 15 WEST,

SALT LAKE BASE AND MERIDIAN, SAID POINT BEING ON THE CENTERLINE OF A

PROPOSED FUTURE 110.00FOOT WIDE ROADWAY, SAID POINT ALSO BEING ON

THE ARC OF A 1750.00FOOT RADIUS CURVE TO THE LEFT, RADIUS POINT BEARS

N25o36'33"E; THENCE EASTERLY 753.04 FEET ALONG THE ARC OF SAID CURVE

THROUGH A CENTRAL ANGLE OF 24039'17";THENCE S89002'44"E 507.13 FEET

ALONG SAID PROPOSED FUTURE ROADWAY CENTERLINE TO THE CENTERLINE

OF THE PROPOSED EXTENSION OF MAIN STREET; THENCE ALONG SAID

PROPOSED MAIN STREET CENTERLINE THE FOLLOWING THREE COURSES:

S0057'l6"W 1864.19FEET TO THE POINT OF CURVATURE OF A 2500.00 FOOT RADIUS

CURVE TO THE RIGHT; THENCE SOUTHERLY 116.04FEET THROUGH A CENTRAL

ANGLE OF 2039'34";THENCE S3o36'50"W 11.85FEET TO A POINT ON THE NORTH

LINE OF "OASIS LEISURE HOMES PHASE l"SUBDIVISION AS FILED IN THE OFFICE

OF THE WASHINGTON COUNTY RECORDER AS ENTRY #483351; THENCE

S89059'57"W 40.08 FEET ALONG SAID NORTH LINE TO THE NORTHWEST CORNER

OF SAID SUBDIVISION, SAID POINT BEING ON THE WEST RIGHT-OF-WAY LINE OF

MAIN STREET AS DEDICATED ON SAID SUBDIVISION PLAT; THENCE S3036'56"W

348.81 FEET ALONG SAID WEST RIGHT-OF-WAY LINE TO THE SOUTHWEST

CORNER OF SAID SUBDIVISION; THENCE N89059'23"E 29.04FEET TO THE

NORTHWEST CORNER OF PROPERTY DESCRIBED IN DOCUMENT NO. 20090009623

AS FILED IN THE OFFICE OF THE WASHINGTON COUNTY RECORDER; THENCE

ALONG SAID PROPERTY THE FOLLOWING THREE (3)COURSES: S3036'56"W 69.54

FEET TO THE POINT OF CURVATURE OF A 2011.00 FOOT RADIUS CURVE TO THE

LEFT; THENCE SOUTHERLY 74.54FEET ALONG THE ARC OF SAID CURVE

THROUGH A CENTRAL ANGLE OF 2007'25";THENCE Slo28'08"W 508.79 FEET TO THE

NORTHERLY RIGHT OF WAY LINE OF "BUENA VISTA BOULEVARD" ROADWAY

DEDICATION AS FILED IN THE OFFICE OF THE WASHINGTON COUNTY RECORDER

AS ENTRY #634748; THENCE N88031'52"W 73.77 FEET ALONG SAID NORTHERLY

RIGHT OF WAY LINE; THENCE N0000'37"W 7.00FEET; THENCE THENCE N46028'13"E

43.13 FEET; THENCE Nlo28'08"E 317.82 FEET TO THE POINT OF CURVE OF A 212.00

FOOT RADIUS CURVE TO THE RIGHT, RADIUS POINT BEARS S88031'52"E;THENCE

NORTHEASTERLY 41.12 FEET ALONG THE ARC OF SAID CURVE THROUGH A

CENTRAL ANGLE OF 11006'46"TO THE POINT OF CURVE OF A 188.00FOOT RADIUS

REVERSE CURVE; THENCE NORTHEASTERLY 18.23FEET ALONG THE ARC OF SAID

CURVE THROUGH A CENTRAL ANGLE OF 5033'23";THENCE S34044'26"W 478.08

FEET; THENCE N88031'52"W 226.49 FEET TO THE POINT OF CURVE OF A 854.50 FOOT

RADIUS TANGENT CURVE TO THE LEFT; THENCE SOUTHWESTERLY 46.12FEET

ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 3005'32";

THENCE N7023'55"W 134.83FEET TO THE POINT OF CURVE OF A 701.50 FOOT
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RADIUS TANGENT CURVE TO THE LEFT; THENCE NORTHWESTERLY 403.38 FEET

ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 32056'47";

THENCE S78054'30"E 115.84FEET; THENCE N68038'43"E 286.26 FEET; THENCE

N7049'42"E 186.08FEET; THENCE N87058'24"W 139.39FEET; THENCE N4050'16"E

293.07 FEET; THENCE N85009'44"W 59.00 FEET; THENCE S4o50'16"W 93.32 FEET;

THENCE N69002'03"W 317.13 FEET; THENCE N20057'57"E 100.00FEET; THENCE

N69002'03"W 269.69 FEET; THENCE S20057'57"W 95.00 FEET; THENCE N72028'16"W

140.76FEET; THENCE N74018'37"W 142.00FEET; THENCE N15041'23"E 47.48FEET;

THENCE N73032'46"W 168.10FEET TO THE POINT OF CURVE OF A 365.00FOOT

RADIUS CURVE TO THE LEFT, RADIUS POINT BEARS S73032'46"E;THENCE

SOUTHWESTERLY 18.38FEET ALONG THE ARC OF SAID CURVE THROUGH A

CENTRAL ANGLE OF 2053'06";THENCE N76025'52"W 102.00FEET TO THE POINT OF

CURVE OF A 467.00 FOOT RADIUS CURVE TO THE RIGHT, RADIUS POINT BEARS

S76025'52"E;THENCE NORTHEASTERLY 248.92 FEET ALONG THE ARC OF SAID

CURVE THROUGH A CENTRAL ANGLE OF 30032'22";THENCE N42049'22"W 108.06

FEET TO THE POINT OF CURVE OF A 375.00 FOOT RADIUS TANGENT CURVE TO

THE RIGHT; THENCE NORTHWESTERLY 180.54FEET ALONG THE ARC OF SAID

CURVE THROUGH A CENTRAL ANGLE OF 27035'01";THENCE N89031'36"W 154.32

FEET; THENCE NOo28'24"E 17.79FEET; THENCE N89031'36"W 25.00FEET TO THE

POINT OF CURVE OF A 15.00FOOT RADIUS CURVE TO THE LEFT, RADIUS POINT

BEARS N89031'36"W; THENCE NORTHWESTERLY 23.56 FEET ALONG THE ARC OF

SAID CURVE THROUGH A CENTRAL ANGLE OF 90000'00";THENCE N89031'36"W

365.75 FEET; THENCE SO028'24"W 91.00FEET; THENCE S3o39'l7"W 79.02FEET;

THENCE S12ol5'36"W 80.44 FEET; THENCE S9038'31"W 75.54FEET; THENCE

S2036'l5"W 103.78FEET; THENCE S2016'19"W 39.08 FEET; THENCE SOo28'24"W 340.65

FEET TO THE POINT OF CURVE OF A 700.00 FOOT RADIUS CURVE TO THE LEFT,

RADIUS POINT BEARS N6047'49"E; THENCE SOUTHEASTERLY 31.53FEET ALONG

THE ARC OF SAID CURVE THROUGH A CENTRAL ANGEL OF 2034'50";THENCE

S0028'24"W 131.49FEET; THENCE N89031'36"W 30.00FEET; THENCE SOo28'24"W 49.14

FEET; THENCE S48003'46"W 163.74FEET; THENCE S72042'14"W 131.80FEET TO A

POINT ON THE 1/16TH LINE; THENCE N0028'24"E 1911.83FEET ALONG THE 1/16LINE

(EAST LINE OF PROPERTY DESCRIBED IN DOCUMENT NO. 174473 AND THE EAST

LINE OF PROPERTY DESCRIBED IN DOCUMENT NO. 20080006560 AS FILED IN THE

OFFICE OF THE WASHINGTON COUNTY RECORDER) TO THE 1/16CORNER

(NORTHWEST CORNER OF THE NE 1/4OF THE SE 1/4OF SECTION 10);THENCE

S89008'42"E 100.00FEET ALONG THE 1/16LINE; THENCE NOo41'l3"E 336.31 FEET;

THENCE NS7032'01"E 89.60FEET; THENCE NOo41'O9"E 268.43 FEET; THENCE

N5041'25"W 675.34 FEET; THENCE N68038'58"E 363.99 FEET TO A POINT ON THE

CENTERLINE OF SAID FUTURE 110.00FOOT WIDE ROADWAY, SAID POINT BEING

ON THE ARC OF A 1750.00FOOT RADIUS CURVE TO THE LEFT, RADIUS POINT

BEARS N68038'58"E; THENCE SOUTHEASTERLY 1314.59FEET ALONG THE ARC OF

SAID CURVE THROUGH A CENTRAL ANGLE OF 43002'25"TO THE POINT OF

BEGINNING.

CONTAINING 128.286ACRES MORE OR LESS.

DeclarationofCovenants,ConditionsandRestrictions
Brio-A JackFisherHomesPlannedCommunity



PARCEL B

ALSO: BEGINNING AT THE SECTION CORNER COMMON TO SECTIONS 10,I1,14

AND 15 OF TOWNSHIP 42 SOUTH, RANGE 15 WEST, SALT LAKE BASE AND

MERIDIAN, RUNNING THENCE N89045'58"W 613.61 FEET ALONG THE SECTION LINE

TO THE POINT OF CURVE OF A 125.00FOOT RADIUS CURVE TO THE RIGHT,

RADIUS POINT BEARS S87007'19"E;THENCE NORTHEASTERLY 88.77FEET ALONG

THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 40041'13"TO THE

POINT OF CURVE OF A 175.00FOOT RADIUS REVERSE CURVE; THENCE

NORTHEASTERLY 40.61 FEET ALONG THE ARC OF SAID CURVE THROUGH A

CENTRAL ANGLE OF 13ol7'50"TO THE POINT OF CURVE OF A 15.00FOOT RADIUS

REVERSE CURVE; THENCE NORTHEASTERLY 15.70FEET ALONG THE ARC OF SAID

CURVE THROUGH A CENTRAL ANGLE OF 59057'58";THENCE N26043'O2"E 27.93

FEET; THENCE S89045'58"E 98.06 FEET; THENCE NOol4'02"E 109.30FEET; THENCE

N8012'31"E 69.92 FEET; THENCE N25003'33"E 67.47 FEET; THENCE N34ol5'l2"E 264.59

FEET; THENCE N60o44'44"W 76.87FEET; THENCE N29015'l6"E 50.00FEET TO THE

POINT OF CURVE OF AN 18.00FOOT RADIUS CURVE TO THE RIGHT, RADIUS POINT

BEARS N29015'l6"E; THENCE NORTHWESTERLY 29.84FEET ALONG THE ARC OF

SAID CURVE THROUGH A CENTRAL ANGLE OF 94059'57";THENCE N34015'12"E

115.44FEET; THENCE N80046'08"E 13.55FEET; THENCE S60044'44"E 428.18 FEET TO

THE POINT OF CURVE OF A 589.00 FOOT RADIUS TANGENT CURVE TO THE RIGHT;

THENCE SOUTHEASTERLY 548.41 FEET ALONG THE ARC OF SAID CURVE

THROUGH A CENTRAL ANGLE OF 53020'49";THENCE S7023'55"E 117.24FEET TO THE

POINT OF CURVE OF A 27.00 FOOT RADIUS TANGENT CURVE TO THE RIGHT;

THENCE SOUTHWESTERLY 40.46 FEET ALONG THE ARC OF SAID CURVE

THROUGH A CENTRAL ANGLE OF 85050'59"TO THE POINT OF CURVE OF A 850.50

FOOT RADIUS REVERSE CURVE; THENCE SOUTHWESTERLY 33.93FEET ALONG

THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 2017'08";THENCE

S11o54'51"W 8.89FEET TO A POINT ON THE SECTION LINE; THENCE S89059'23"W

158.66FEET ALONG THE SECTION LINE TO THE SOUTHEASTERLY CORNER OF

WASHINGTON CITY PROPERTY AS DESCRIBED IN DOCUMENT NO. 20070059801 AS

FILED IN THE OFFICE OF THE WASHINGTON COUNTY RECORDER; THENCE ALONG

THE BOUNDARY OF SAID WASHINGTON CITY PROPERTY THE FOLLOWING SIX (6)

COURSES: NORTH 4.89 FEET; THENCE N17051'O9"W 49.99 FEET; THENCE

N85019'29"W 75.43 FEET; THENCE N78017'22"W 128.44FEET; THENCE S84037'41"W

39.58FEET; THENCE SO020'30"W 81.03FEET TO THE POINT OF BEGINNING.

CONTAINING 11.960ACRES MORE OR LESS.
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