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WATER CONSERVATION EASEMENT

(Common Areas)

THIS GRANT OF WATER CONSERVATION EASEMENT ismade this 21 day of

August 20 15 ,by AnthonySeijas e VP

of RREF II-JFH BRILLO,LLC (the"Grantor"),infavoroftheWASHINGTON

COUNTY WATER CONSERVANCY DISTRICT, a politicalsubdivisionoftheStateofUtah,

("Grantee"),Grantorand Granteehereinafterjointlyreferredtoasthe"Parties."

WITNESSETH

WHEREAS, Grantoristheowner infeesimpleofcertainrealpropertymore particularly

describedinExhibit"A" attachedheretoand incorporatedby thisreference(the"Property");and

WHEREAS, Granteehas establisheda waterimpactfee(WaterAvailabilityFee,"WAF")

which isrequiredtobe paidpriortorecordingofa subdivisionplator issuanceofa building

permit;and

WHEREAS, Grantordesiresto limittheuse ofwaterforoutsideirrigationon theProperty

and therebyavoidpayment oftheWAF forareasover 45,308 squarefeeton theProperty

and irrigatedlandscapingisprohibitedon certainportionsofthecommon areaswithinthe

subdivisiondue tomunicipalordinanceortotheimpermeabilityofthenaturalrockcoverorto

otherimpediment toirrigationrecognizedby Granteeand Grantordesirestoensurethatthose

areasremainpermanentlyintheircurrentconditionwithoutirrigatedlandscaping;and

WHEREAS, Granteeiswillingtowaive theWAF owed forthoseareasofcommon area

where irrigationisprohibitedinaccordancewiththisWater ConservationEasement and subject

totheconditionssetforthherein;and

WHEREAS, Grantorintends,asowner oftheproperty,toconvey toGranteetherightto

ensurethatwaterused foroutsideirrigationisprohibitedassetforthhereinor,ifsuchwateruse

isnotprohibited,tocollecttheWAF which would otherwisehave been owed.

NOW THEREFORE, inconsiderationofTEN DOLLARS ($10.00)and othergood and

valuableconsideration,receiptofwhich isherebyacknowledged,includingthemutual

covenants,terms,conditions,and restrictionscontainedherein,theGrantordoes hereby



voluntarilygrantand convey toGranteea waterconservationeasement inperpetuityoverthe

Propertyofthenatureand characterand totheextenthereinaftersetforth("Easement").

1. Puroose. The purposesofthisEasement aretoensurethatwaterused foroutsideirrigation
on thePropertyisprohibitedas setforthhereinor,ifsuchwateruse isnotprohibited,toallow

theGranteetocollecttheWAF which would otherwisehave been owed. Grantorintendsthat

thisEasement willconfinetheuse ofthe Propertytosuch activitiesasareconsistentwiththis

Easement and theprovisionsofthisEasement. The GrantorexecutesthisEasement tobe

recordedand which shallbe an encumbrance upon theProperty.

2. RightsofGrantee.To accomplishthepurposeofthisEasement thefollowingrightsare

conveyed toGranteeby thisEasement:

(a) To enterupon thePropertyatreasonabletimesinordertomonitorGrantor's

compliancewith and otherwiseenforcethetermsofthisEasement,providedthatsuch entryshall

be upon priorreasonablenoticetoGrantorand Granteeshallnotunreasonablyinterferewith

Grantors'use and quietenjoyment oftheProperty;

(b) To remedy any violationofthisEasement as setforthbelow.

4. ProhibitedUses. Any activitywhich causesany irrigationofany kindtobe appliedtothe

landshown asnon-irrigablecommon areaon thefinalplattobe recordedcoveringtheProperty
isprohibited.Grantorwarrantsand representsthatthereshallbe no more than 45,308 square
feetofirrigablecommon areashown on thefinalplattobe recordedcoveringtheProperty.

5. Reserved Rights.Grantorreservestoitself,and toitsrepresentatives,heirs,successors,and

assigns,allrightsaccruingfrom itsownershipoftheProperty,includingtherighttoengage inor

permitorinviteotherstoengage inallusesofthePropertythatarenotexpresslyprohibited
herein.

6. GeneralProvisions.

(a) DurationofEasement. Thiseasement shallcontinueinperpetuity.

(b) Successors.The covenants,terms,conditions,and restrictionsofthisEasement shallbe

bindingupon,and inuretothebenefitof,thepartiesheretoand theirrespectivepersonal

representatives,heirs,successors,and assignsand shallcontinueasa servituderunningin

perpetuitywiththeProperty.

7. Violationsand Remedies. Granteemay enforcethetermsand conditionsofthisEasement as

follows:

(a) Remedies. IfGranteebelievesthatGrantorisinviolationofthetermsofthis

easementorthata violationisthreatened,GranteeshallgivewrittennoticetoGrantorofthe
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allegedviolationand requestcorrectiveaction.Grantorand Granteeagreetoendeavoringood
faithtoresolveany disputeregardingany allegedviolationoftheeasement. IfGrantorand

Granteeareunabletoresolvea disputeregardingan allegedviolationwithin45 days from

Grantor'sreceiptofwrittennotice,Grantorshallpay toGranteetheWAF owed inthatyearfor

everysquarefootofcommon areainexcessoftheamount setforthinparagraph4,above (for

example,iftheexcesscommon areais1,000squarefeet,theimpactfeewould be owed foran

additional1,000squarefeetattheratespecifledinGrantee'simpactfeeenactmentineffectat

thetimeofpayment).

(b) CostsofEnforcement. The partiesshallbeartheirown costs,includingattorney's

fees,inany actionbroughtwithrespecttothiseasement.

(c) Waiver. The waiverb tothisA eement ofa breachofan rovisionof

thisAgreement shallnotbe deemed tobe a continuingwaiverora waiverof any subsequent

breach,whetherofthesame orany otherprovisionofthisAgreement.

TO HAVE AND TO HOLD untoGrantee,itssuccessors,and assignsforever.

IN WITNESS WHEREOF, Grantorhas sethis/herhand on theday and yearfirstabove

written.

GRANTOR

RREF H-JFHBRILLO,LLC.
a Delawwelimitedliabilitycompany

By: RREF ll-JFHBrilloMember.LLC,
a Delawarelimitedliabilitycompany

its: Manager

By: RialloRealEstateFundII.LP.
aDelawarelimitedpartnership

its: SoleMember

By: RialtoPartnersGP 0,LE.C.
a Delawarelimit

'
"lity

its: GeneralPartner

By: / STATE OF FLORIDA )
SeniorOfficer Anthony841) ) ss.

Title: VicePre1d t
MIAMI-DADE COUNTY )

On the ay of ,20 1 ,personallyappearedbeforeme

[NAME] AnthonySeilas TLE] VicePresident ofthe

RREF II-JFH BRILLO,LLC ,h inafter"CORPORATION/PARTNERSHIP", who

acknowledged tome thathe/sheexecutedtheforegoinginstrumenton behalfofthe

CORPORATION/PARTNERSHIP, by appropriateauthority,and thatthedocument was theact

ofCORPORATION/PARTNERSHIP foritsstatedpu se.

ulcHELLESHAFFER
uYcomissioNeFF2os714 NOTARY UBLIC
EXPIRES:July5,2019

BandedThruNDbuyPublicUndermiters
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EXHIBIT "A"

LEGAL DESCRIPTION OF ORIGINAL PROPER TY

BEGINNING AT A POINT S00020'24"W,1296.01FEET ALONG THE SECTION LINE AND

WEST 170.45FEET FROM THE EAST 1/4CORNER OF SECTION 10,T42S,RI5W,

SLB&M, RUNNING THENCE Sl5o41'23"W,47.48FEET; THENCE S74cl8'37"E,142,00

FEET; THENCE S72028'l6"E,140.76FEET; THENCEN20o5757"E, 95.00FEET; THENCE

S69002'03"E,269.69FEET; THENCE S20057'57"W,100.00FEET; THENCE S69002'O3"E,
317.13FEET; THENCE N04'50'16"E,93.32FEET; THENCE S85009'44"E,59.00FEET;
THENCE SO4050'l6"W,293.07FEET; THENCE S87"58'24"E,139.39FEET; THENCE

SO7049'42"W,186.08FEET; THENCE S68038'43"W,286.26FEET; THENCE N78054'30"W,
115.84FEET TO A POINT ON A 701,50FOOT RADIUS CURVE TO THE RIGHT, RADIUS

POINT BEARS S49039'l8"W;THENCE SOUTHEASTERLY 403.38FEET ALONG THE

ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 32056'47";THENCE

SO7023'55"E,134.83FEET TO THE POINT OF CURVE OF A 854.50FOOT RADIUS

CURVE TO THE RIGHT, RADIUS POINT BEARS SOlo37'24"E;THENCE

SOUTHEASTERLY 46.12FEET ALONG THE ARC OF SAID CURVE THROUGH A

CENTRAL ANGLE OF 3005'32";THENCE S88'31'52"E,226.49FEET; THENCE

N34044'26"E,478.08FEET TO THE POINT OF CURVE OF A 188.00FOOT RADIUS

CURVE TO THE RIGHT, RADIUS POINT BEARS N82a58'29"W;THENCE

SOUTH WESTERLY 18.23FEET ALONG THE ARC OF SAID CURVE THROUGH A

CENTRAL ANGLE OF 5033'23"TO THE POINT OF CURVE OF A 212.00FOOT RADIUS

REVERSE CURVE; THENCE SOUTHWESTERLY 41.12FEET ALONG THE ARC OF SAID

CURVE THROUGH A CENTRAL ANGLE OF 11606'46";THENCE SOT028'08"W,317.82

FEET; THENCE S46028'l3"W,43.13FEET; THENCE SOOo00'37E,7.00FEET TO A POINT

ON THE NORTHERLY LINE OF BUENA VISTA BOULEVARD, A PUBLIC ROADWAY,
AS SHOWN ON THE BUENA VISTA BOULEVARD ROADWAY DEDICATION PLAT

FILED AS DOCUMENT NO. 634748 IN THE OFFICE OF THE WASHINGTON COUNTY

RECORDER; THENCE ALONG SAID NORTHERLY LINE OF BUENA VISTA

BOULEVARD THE FOLLOWING TWO (2)COURSES: N88031'52"W,451.84FEET TO

THE POINT OF CURVE OF AN 840.00FOOT RADIUS TANGENT CURVE TO THE LEFT;
THENCE SOUTHWESTERLY 218.01FEET ALONG THE ARC OF SAID CURVE

THROUGH A CENTRAL ANGLE OF 14052'12"TO A POINT ON THE SOUTH LINE OF

SECTION 11,T42S,R15W, SLB&M; THENCE S89059'23"W,10.53FEET ALONG THE

SECTION LINE; THENCE Nl l*54'50"E,8.89FEET TO THE POINT OF CURVE OF AN

850.50FOOT RADIUS CURVE TO THE RIGHT, RADIUS POINT BEARS S13o50'04"E;
THENCE NORTHEASTERLY 33.93FEET ALONG THE ARC OF SAID CURVE

THROUGH A CENTRAL ANGLE OF 2ol7'08"TO THE POINT OF A 27.00FOOT RADIUS

REVERSE CURVE; THENCE NORTHEASTERLY 40,46FEET ALONG THE ARC OF SAID

CURVE THROUGH A CENTRAL ANGLE OF 85051'08";THENCENO7o23'55"W, 117.24

FEET TO THE POINT OF CURVE OF A 589.00FOOT RADIUS TANGENT CURVE TO

THE LEFT; THENCE NORTHWESTERLY 548.41FEET ALONG THE ARC OF SAID

CURVE THROUGH A CENTRAL ANGLE OF 53020'49";THENCE N60044'44"W,428.18

FEET; THENCE S80'46'08"W,13.55FEET; THENCE S34ol5'l2"W,115.44FEET TO THE

POINT OF CURVE OF AN 18.00FOOT RADIUS TANGENT CURVE TO THE LEFT;
THENCE SOUTHEASTERLY 29.84FEET ALONG THE ARC OF SAID CURVE THROUGH
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A CENTRAL ANGLE OF 94059'57";THENCE S29*l5'16"W,50.00FEET; THENCE

S60044'44"E,76.87FEET; THENCE S34015'l2"W,264.59FEET; THENCE S25o03'33"W,
67.47FEET; THENCE SO8012'31"W,69.92FEET; THENCE SOOol4'O2"W,109.30FEET;
THENCE N89045'58"W,98.06FEET; THENCE S26o43'01"W,27.93FEET TO THE POINT

OF CURVE OF A 15,00FOOT RADIUS CURVE TO THE LEFT, RADIUS POINT BEARS

S00ol4'O2"W;THENCE SOUTHWESTERLY 15.70FEET ALONG THE ARC OF SAID

CURVE THROUGH A CENTRAL ANGLE OF 59057'58"TO THE POINT OF CURVE OF A

175.00FOOT RADIUS REVERSE CURVE; THENCE SOUTHWESTERLY 40.61FEET

ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 1301750"TO

THE POINT OF CURVE OF A 125.00FOOT RADIUS REVERSE CURVE; THENCE

SOUTHWESTERLY 88.77FEET ALONG THE ARC OF SAID CURVE THROUGH A

CENTRAL ANGLE OF 40'41'13"TO A POINT ON THE SOUTH LINE OF SAID SECTION

10,SAID POINT ALSO BEING THE NORTHEAST CORNER OF MILLCREEK SPRINGS

TOWNHOMES AMENDED FILED AS DOCUMENT NO. 20080006962 IN THE OFFICE OF

THE WASHINGTON COUNTY RECORDER; THENCE N89045'58"W,713.86FEET ALONG

THE SECTION LINE AND THE NORTH LINE OF MILLCREEK SPRINGS TOWNHOMES,
AND THE NORTH LINE OF MILLCREEK SPRINGS SUBDIVISION FILED AS

DOCUMENT NO. 20070019994 IN THE OFFICE OF THE WASHINGTON COUNTY

RECORDER, TO THE 1/16TH CORNER; THENCE N00028'24"E,749.57FEET ALONG THE

ill6THLINE; THENCE N72042'l4"E,131.80FEET; THENCE N48003'46nE,163.74FEET;
THENCE N00*28'24"E,49.14FEET; THENCE S39031'36"E,30.00FEET; THENCE

N00*28'24"E,131.49FEET TO THE POINT OF CURVE OF A 700.00FOOT RADIUS

CURVE TO THE RIGHT, RADTUS POINT BEARS NO4ol2'59"E;THENCE

NORTHWESTERLY 31.53FEET ALONG THE ARC OF SAID CURVE THROUGH A

CENTRAL ANGLE OF 2o34'50";THENCE N00'28'24"E,340.65FEET; THENCE

NO2016'l9"E,39.08FEET; THENCE NO2o36'15"E,103.78FEET; THENCE NO9038'31"E,
75.54FEET; THENCE N12.15'36"E,80.44FEET; THENCE NO3o39'l7"E,79.02FEET;
THENCE N00028'24"E,91.00FEET; THENCE S89031'36"E,365.75FEET TO THE POINT

OF CURVE OF A 15.00FOOT RADIUS TANGENT CURVE TO THE RIGHT; THENCE

SOUTHEASTERLY 23.56FEET ALONG THE ARC OF SAID CURVE THROUGH A

CENTRAL ANGLE OF 90000'00";THENCE S89031'36"E,25.00FEET; THENCE

SOOo28'24"W,17.79FEET; THENCE S89031'36"E,154.32FEET TO THE POINT OF CURVE

OF A 375.00FOOT RADIUS CURVE TO THE LEFT, RADIUS POINT BEARS N74045'39"E;
THENCE SOUTHEASTERLY 180.54FEET ALONG THE ARC OF SAID CURVE

THROUGH A CENTRAL ANGLE OF 27o35'01";THENCE S42049'22"E,108.06FEET TO

THE POINT OF CURVE OF A 467.00FOOT RADIUS CURVE TO THE LEFT, RADIUS

POINT BEARS S45e53'30"E;THENCE SOUTHWESTERLY 248.92FEET ALONG THE

ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 30032'22";THENCE

S76025'52"E,102.00FEET TO THE POINT OF CURVE OF A 365.00FOOT RADIUS

CURVE TO THE RIGHT, RADIUS POINT BEARS S76025'52"E;THENCE

NORTHEASTERLY 1838 FEET ALONG THE ARC OF SAID CURVE THROUGH A

CENTRAL ANGLE OF 2*53'06";THENCE S73o32'46"E,168.10FEET TO THE POINT OF

BEGINNING.

CONTAINING 51.833ACRES.


