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RED LOBSTER HOSPITALITY LLC

450 South Orange Avenue, Suite 800
Orlando FL @ @
Attent@@e al Department ©©

- f 'i}
N S ”
THIS SUBORDINATION, NON-DISTURBANCE A

ATTORNMENT AGREEMENQereinafter
referred to as this “Agreement”), made and entered into on September 21, 2017, by and among
CHATFIELD TMENTS, LLC, & Colorado limi liability company, as to an vided 80% interest @

and DI ULAS, an individual, as ivided 20% interest, as te n common, P.O. Box @
63155 leton, CO 80163 (heremaft@ erred to as the “Owner”), a@lERICA FIRST FEDERAL

CREDI UNION ISAOA/ATIMA, P “Box 9339, Ogden, UT 84409%@ Commercial Real Estate
. @ inafter referred to as th er”) and RED LOBSTER HOMR(]} @

LITY LLC, a Delaware limit
bility company (hereina % red to as the “Tenant’ )$ address of 450 S. Oranggg

)
@@% Suite 800, Oriando, Florida 3383, Attention: GeneralC© ©©>
@ RECITALS: @

The Owner owns or is purchasing.and will own all right, title and interest in that certain
real pro per g, lying and situate in WAS ON COUNTY, UTAH and mo ticularly described Q
as set Exhibit “A” attached her@@ by this reference made a @@1 eof (the “Property”); ©©

“\ A N >
Pursuant to a [ea@d as of June 26, 2017, b% a@@ween Owner, as landiord a@

g&\ enant as tenant (as the s \snay have been amended an plemented from time to ti
“Lease”}, Owner leases to @1 nt the entire Property and t provements thereon (collectivaly, the

@@ Leased Premlses"), @@ @@ @@

A mortgage or deed of trust and security agreement has or will be given by the Owner

to the Lender e “Mortgage”) for the purpose%securmg a loan by Lender to Owfier, which Mortgage %
is secured » , by the Property; and Q Q

\f@ It is the desire and m%@ of the parties hereto to s § nate the operation of the @

or the full term thereof to t e@ and operation of the Mort that the Mortgage shall a @X

NG @ @
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N ©© N N
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@@ will become a lien up@ eased Premises and the Le@@ll be unconditionally subordj thereto
ts

in every manner whatsoéver, subject to the terms and conditions of this Agreement.

NO e%lEREFORE, the parties here tending to be legally bound=bereby, for and in @
%@ ) -

considera he mutual covenants can erein, the sum of Ten an 100 Dollars {$10.00) @
and other good and valuable consid@ ns, the receipt and sufﬂc@ of which are hereby
ac%@vledged agree as follows:

QKK . Recitals. All ft@&oove Recitals are herel::n,,r |g&k&fated herein by reference a{%@

made a part hereof.

@Q 2. Subo@i&@m. The Lease and the r@@)f Tenant thereunder are@hall be
subordinate to the lien of the Mortgage and to any and all advancements made thereunder and to any
renewals, modifications, consolidations, replacéments, additional advances, future advances and
extensionst ebf, subject to the terms of th1 %ment @Q% Q%

@ Non-Disturbance. Th gd’ér does hereby agree with gh@énant that, so long as no \©

% f Default (as defined |n t se) by Tenant exists beyon applicable notice and cure
tods (including, without [i é} notice and cure periods a e to a Leasehold Mortgagee @\
ef'ned in the Lease) as set n the Lease, if a Leasehold M@gee exists) which would ent%%he

© landlord under the Lease rminate the Lease, (a) the L ill take no action which wi fere
@Q with or disturb the Tenant's possession or lawful use @ eased Premises or other n@zﬁwder the

Lease, and (b) in the evéht the Lender becomes the owneFof the Property by foreclosure, conveyance in

lieu of foreclosure or otherwise, the Property shall be subject to the Lease and the Lender shall

recogmze t %ﬂant as a tenant on the Pro@ﬁ)r the remainder of the ter the Lease {as the %

same xtended in accordance wi @ rovisions of the Lease) ant)a e bound by all of the @Q
ny act or omission of any @

ffsets or defenses which th \

terr%h e Lease provided, however, t he Lender shall not be liable
pr% ndlord except for defaults of tinuing nature, or subject tp

ant might have against any pr dlord except for any offsets reredits against rent that Ten@n@d&
g{&\entltled to take or recelv% expressed in the Lease u e happening of any eve
@ overpayments of rent paid @ hall the Lender be bound by

enant on an estimated basis
@@ Monthly Rent (as de@ the Lease) which the Ter}ﬁﬁ@ght have paid for more tha @current
manth to any prior la rd, nor shall Lender be boun any material amendment or %iﬁcation of
the Lease unless Lender has received written notice of such material amendment or modification of the
Lease. % %
@ Attornment. Both Lend@ Tenant do hereby agree t at@%he event the Lender QQ
@es the owner of the Property oreclosure, conveyance in lieu oreclosure or otherwise, then
@ Tenant shall attorn to and ze the Lender (its designees; g@gns, or successor owner of t e%@
K\ operty) as the landlord un @@Lease for the remainder rm thereof, and the Tena g@@?
K perform and observe its o ns thereunder, subject only terms and conditions of sa&
@ and {ii) the Lender (i nees, assigns, or success r of the Property) shall r @ e the
@ Tenant as the tenan@ er the Lease and be hound of the terms of the Lease,@ ct to the
exceptions expressly provided in the last clause of paragraph 3 above. The Tenant further covenants and

agrees to exe e and deliver upon request of Lender, or its successors or a%ns an appropriate %
and reasc greement of attornment, n@ rm acceptable to Tenant vy subsequent title Q

ho[der@ roperty. @@ @ @@
@\@ &P ¢ ‘
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@@ 5. Notices@er Lease, So long as the Mc@é@ remains outstanding and L@ istied, the

Tenant shall deliver to the Lender, at the address and in th& manner herein below provided;= copy of all
default notices given to the landlord by the Tenaﬁt under and pursuant to the terms and provisions of

the Lease. the time permitted the lan for curing any default und Lease as therein %
provide ender may, but shall hav igation to, pay any taxes né@essments, make any @Q
repairs improvements, make any de@ts or do any other act or thinérgquired of the landlord by @
t@@s of the Lease; and all payr \s so made and all things so do \3nd perfarmed by the Lende;)rf@\
o be as effective to prevent @f hts of the landlord from b ‘@rfeited or adversely aﬁeg{@
@{&\because of any default undeg&% ease as the same would ha¥e %éen if done and performed
©

landiord. @ ©

@ 6. Assigr@nt of Lease. The Tenant ackno %s that the Owner may exec@nd deliver
to the Lender an assignment of the Lease and any guaranty thereof as security for the loan which the
Mortgage secu%i, and the Tenant hereby expre% consents to any such assignm%and agrees to pay %
any rents r‘the Lease directly to Lend nning thirty (30) days foll@ enant’s receipt of Q
Lende en Notice to Tenant to makgé pgyments directly to Lender or af the-direction of Lender. The @Q

O% hereby authorizes and directs ‘ﬁ% enant {upon written direction‘i% nant by the Lender) to pay
&} ove sums directly to the Le :'e\-.-ﬁ or at the direction of Lende x the Owner hereby agrees
o 9, .
K\ Id Tenant harmless for any jfisnie ion of the Lender and agre %@
K Tenant shali have no liabilit ‘?" A ts made in accordance with r's

©©> notice or direction. Te \ ees that neither Lender's ing or receiving any such p s, nor
@ Lender exercising an@ﬂ r, or immunity granted by th gage (or

r right, remedy, privilege, p
other documents executed in conjunction therewith), will operate to impose any liability upon Lender
for performan%of any obligation of Owner undef; the Lease unless and until Lendet becomes owner of

the Prope %
Notices. Any and all notices, elections or demands pergi or required to be made \
N@s his Agreement shall be in V\Kc and will be deemed deliveléé&wade upon the receipt if sent 7,
0\@ nationally recognized ov @ ourier, hand delivered or fied mail, return receipt requ @
K{e& or the date of refusal as doc@&ed by the delivery carrier (if @y a nationally recoghized o@wt
@ courier or certified mall, @ receipt requested), with su%@n postage affixed, and add re&@t the
@ parties as follows: \B @ \B

AMERI @@%FEDERAL CREDIT UNI(@@/ATIMA, P.O. Box 933@@, UT 84409, Attn: @@Q%

Comymercial Real Estate \ \
. oﬁr: iNC NE o @
\@ °\© > @ °\©

\ S
@)K CHATFIELD APARTMENTS, @a Colorado limited liability cor@m as to an undivided 80% i@x and
e

@@ DINOG KATSOULAS, agﬁ@miua], as to an undivided@@» rest, as tenants in comﬁ .0, Box
631553, Littleton, CO 63

Tenant:

Lender:

Generd] Cpiinsel

RED LOB %SPITALITY LLC, 450 S. Oéﬁ@q Suite 800, Orlando, F@@@%l-?ﬁﬁ& Attention: ©Q%

e & @ @
%\SNDA (RLO857 St. George UT) g&\Q iéi
o © ©

N N N S
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@@ Such addresses may @@ged by thirty (30) days’ pri@e pursuant to this paragra @h party
ag

jointly and severally es that it will furnish the ather pafties with copies of all default notices relating
to the Lease.

@@@nding Effect. This Agreem@l be binding upon all the R@ereto, their heirs,
sS50r: g p

succ and assigns and all of those @ title under any of them, afd ronouns herein shall

inclyd @\

0, where appropriate, eitherge der or both, singular and plura!}.

Mortgage or any other loan ents associated with the M e shall affect this Agreemen

@Q 10. Modiﬁc&%’n of Agreement. The partie&@ﬁoy agree that this documeﬁ@@tains the

entire agreement between the parties, and this Agreement shall not be modified, changed, altered or
amended in ar,g%lay except through written amerfidments signed by all of the parties hereto.

: o\ NGy
QZ&\@ 9, Non-Walver. %igd'“ulgence, waiver, election oy @ection by the Lender undggi@
$ o, v

tQhe laws of the State wher@;@’perty is located shall

and obligations set forth

@@Q Governing Law. It is agre@
govern |

construction and interpretatios’of this Agreement and the%

ot 9 :

%&\ 12, Attorneys' £ &% the event of any legal or e X(blje action, including any ap;@@or
© tey proceedings, wbich réte, the

bankrup may arise hereunder betweeh or among the parties he

@@ prevailing party shall@@tled to recover its costs an asonable attorneys' fees ac@@ncurred

without regard to statutory presumption.

13, ﬁeverance. The invalidity or u rceability of any portion of t 'reement shall not
affect t@@ining provisions and porti@ of. @

14, Exculpation. In the event the Lender or any affiliate of ender (for purposes of this

N N
o 0@ 0@
(O O O O
S & S &

AN

@Q@

e e @

@@

5 raph the term “Lender” shallidelude any corporation or parti p owned or controlled by tiie @
= X
for

g{i\ nder) acquires title to the ¥ Premises and succeeds to OR erest of Owner under the

@ then, anything in the Leas@ contrary notwithstanding,@ er shall have no personal [i

@@ any damages resultin%@ s default under the terms@ ase, and Tenant agrees thatd Il look
solely to the estate andiinterest of the Lender in the L Premises and the rents, iss and profits
thereof, and the refinance and sale proceeds thereof, for the collection of any judgment (or other
judicial procesi%requiring the payment of mo by Lender in the event of any. default or breach by

Lender wi ect to any of the terms, co@: and conditions of the Leaf@i% e observed and/or
perforfied=by Lender, and no other as@ e Lender shall be subjec@ , execution or other
tl

Y
©
W

protedures for the satisfaction of Ten emedies.
<, 8% 0@ o\\ < @
gi\@ 15. Insurance Pro Notwithstanding anything @Le contrary in the Lease or i t@
K Agreement, Lender hereby to promptly make any and urance proceeds and conder&%{n n
©©©> proceeds unconditionall able to Tenant for restoratio e Leased Premises, ©©>
16. Coun@parts. This Agreement may be exécuted in any number of counte@ﬂs, each of

which shall be deemed an original. The counterp%ts shall together constitute but one agreement.
e

@@ [Remainder @
\© AN

eft intentionally Blank] @@

e @ N @
* @ ) o, @ o @ . \
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@@ IN WITNESS Q@EOF, the parties have here@@used this Agreement to b@xecuted
as of the day and year;first above written.

ey S @@@

ESSES: o\f@}x CHATFIELD AP NTS, LLC @

a Lolora 1ADIIYY compan @
Srmal A
@ ame: e B T

Na Dind Katsoulas @
Its: Manager
Name %ﬂ%@% ©©Q% @@Q%
@ @
K{f& County of D‘CV]V‘&V‘ Q\K\ i{i\@ %&\Q

Q
@ e S O
@ On this fi day o%ﬂizm&ﬁu? before me@lotar\/ Public in and for said Co%?%y and State,
personally appeared Dino Katsoulas, the Manager of Chatfield Apartments, LLG, wha executed the
foregoing l@nent and acknowledged tha@ghe did examine and read t %}ne and did sign the Q%
foregc:@;@ ument, and that the sam@‘ er free act and deed anc%ilf} e act and deed of the @@

\ N@ITNESS WHEREOF, | havee@@) set my hand and off‘cualgs{@}@

@© N



o RIS
\© AN
@ @ @ @
S S & S
& & & &
N OV N SN

wwmss@@% Q% DINO KATSOULAS @% @QQ%

\% @@ an in%xal @g@% 5
@@ e _ Dee o, lgaa r@@ QJ g . @\@
S G N N
O by e~ Qe K X
@ Name: gz;aﬂ.d@“r—dangﬁ @ ©

STATE OF @D vado ) ©Q% Q% @Q%
cOma%y De,mue,r i @\)@

> ks
(O O O
K{e& Onthis_[9 da f&é@hﬂ' o
y o 017, before me, a No blic in and for said County a ate,

@ personally appeared @ soulas, who executed th @%ng instrument and ackng d that
@ he/she did examme@ ead the same and did sign@ oregoing instrurment, and th@ e same is

his/her free act and deed.

IN WlTNES@REOF, | have hereunto set ny@%d and official seal. @ @
o

o o °
Y CREAMHUSS X LYl B
S \STATE OF COLORADO S : 'W}
By (e
S P ol o
@ My Commission Expi@ @ ©
O 10149
o o oy S
\© \© \© \©
e P P P
Q Q Q S
o o o o

@) ©
AN . \© . \© AN
AP P e P
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@@ WITNESSES: Ly I@ \5@

RED LOBSTER HOSPITAI.ITY LLC,

\
Horace'G (_, wson, IIl

Vi @ldent and Secretary
@

S S S S
w@ o @©Q, @©Q @©@

AN ss AN AN
< J <, <
@&NW OF ORANGE ; @\@ ) . @\f@ ; é@
S S S >
@@ The foregoin @ument was acknow[edged me this ‘ day of Septe 017, by
Horace G. Dawson, the’ Vice President and Secretary d Lobster Hospitality LLC, a D are limited

liability company on behalf of the limited liability company, who is personally known to me.

WITN@QQ@M and official seal. ©©Q

B N RAMONDA \
(@{m > f@\ {SEAL) —' A @3\ MY COMMISSION # G 009881 N
T o,
) HEOER |8

EXPIRES: July 7, 2020

g{x\@otar‘/ Public, State of FlorldK
Printed Name: %@ Q’ All

My Commission Expires: —] /7 /2/32 Q

@@

@© & N
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a % AMERICA FIRST FEDERA@UNION | @©Q%
AN
By: éﬁf@m g{o\@}@

Name g\i TR MABTH S

Itss @@?mufnwr Mﬁfvd@@

. RS Q
) , ) {’@' a notaryjblblc in and f il County in said State, herwrtify that
‘JOM <, Whose name as f America First Federal Credit taion is signed
to the foregoing document and who is known to me, acknowledged befpre me on this day that, being
informed of t%:ontents of the document, s such M eed same voluntarily @
Y,

for and of said corporation. @

G&p under my hand this the 2 I ?gay of §~~C
o O
&8 &

S Sl
My Comm@ Expires:
©
ﬂé{é\wé |
<, @ 0\

Re
N
&

B P
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©©© \5@@ EXHIBIT @@© ©©©
PROPERTY
RED LOBE@U\U RANT NO. 0857 ST. G@ % %
Pt € e @©Q S
<>&encmg at the South Quarter, ‘S@h 1/4) Corner of Section 20@ ship 42 South, Range 15 W @
the Salt Lake Base and M + and running thence Nort 28" East 1255.06 feet alo A
©§§ Section line and North 00°0 East 584.89 feet to the Poin ginning of Parcel No. 3; and
@ thence North 00“00'0$ 10.33 feet; thence South 00" East 173.68 feet to a n@@ n the
@ West right-of-way lin a frontage road known as RecCliffs Drive; thence along said R@ iffs Drive

South 00°03'52" West 210.33 feet; thence departing said Red Cliffs Drive North 90°00'00" West 173.44

feet to the Poi@gf Beginning. % % %
Parcel @QQ ©©Q ©©Q : @@Q
@@er with the beneficial inter @Xeated in that certain D%@?@\ of Restrictions and Grant 6‘<@\

ements recorded August g{g 4, as Entry No, 475737, in 42, at Pages 292-324 of 0%

K{e& Records. ©>K

© ©
@© parcel 15: GO S GO
Together with_the beneficial interest created ’% certain Declaration of Easem ts, Covenants and
Restnctlons@ ded January 26, 1996 as En 521557, in Book 968, at P 17-728 of Official Q%
Record@ @@ @@
@ @\ @ @

d < & W&
& 3 & &
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