Recording Requested by and E 1669620 B 2832 P S02
R -1
When Recorded Return To: SHERYL L. WHITE, DAVIS CNTY RECORDER

2001 JUN 21 2:21 PM FEE 180.00
RESIDENTIAL ZONE OWNER ASSQCIATION REC'D FOR MERRILL TITLE COMPANY

¢/o PSC Developmeni Company
132 South 600 East

Salt Lalke City, Utah 84102
Attention: Mark B. Cohen

DECLARATION OQF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
RESIDENTIAL ZONE OWNER ASSOCIATION

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS (the "Declaration™)
is made and entered into effective as of June 1, 2001 (the "Effective Date'), by and among the vndersiFned
Members. This Declaration is also executed by certain other individuals and entities solely for the limited
purposes sel forth next Lo their respective signalures hereto and those individuals and entities do not intend to
otherwise undertake any other obligations under, or become partics to, this Declaration.

RECITALS:

A. This Declaration governs certain real property and improvements located west of Highway 89
and south of Shepard Lane in the City of Farmington, County of Davis, State of Utah, commonly known as the
R-4 Residential Zone as more particularly described on Exhibic "A" hercto (the "Projeet™) and depicted on the
master plan attached as Exhibit "B" hereto (the "Residential Master Flan").

B. The Project includes certain open space common areas consisting of about 2.94 acres as
further deseribed and depieled on Exhibit “C™ hereto (the “Common Area™).

C. The Project also includes certain Zones owned or governed by the various Members as
turther deseribed and depicted on Exhibit “D” hercto.

B. The Project is subject (o certain original “Governing Documenrs” as defined in that certain
Master Development Agreement (Agreement No. 96-28) dated as of October 16, 1996, and recorded in the
Oflficial Records of Davis County on February 27, 1997, at Book 2099, Page 1248, and File No. 1306717, by
and between the City and Prows, Becknell & Alles, L.L.C., as amended by that certain First Amendment to
Certain Governing Documents dated as of July 1, 1998, and recorded on Augzust 3, 1998, at Book 2336, Page
400, and File No. 1428481; and any amendments to any of the forcgoing.

E. The Project is also subject to that certain Amended and Restated Declaration of Covenants,
Conditivns and Restrictions lur Farmington Preserve Association dated as of July 1, 1998, and recorded in
the Official Records of Davis County on August 3, 1998, at Book 2336, Page 449, and File No. 1428482 (the

“Master Declaration®).

F. This Declaration is intended to create an Association to govern the OOpen Space and other
maticrs pertaining 1o the entire Projeet as contemplated in the original Governing Documents and the Master
Declaration. The Association shall constitute an “Owner Association™ as contemplated in the original

Governing Documents and a “Member Association™ as contemplated in the Master Declaration.
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DEFINITIONS
1.1 Articles. The term "Ariicles” shall mean the Artieles of Incorporation ol the Associalion as
amended from time fo time.
1.2 Association. The term YAssociation” shiall mean the Residential Zone Owner Associalion, a

Utah nonprofit corporation, its successors and assigns.

1.3 Association Rules. The term "Association Ruoles" shall mean the rules and regulations
regulating the use and enjoymeni ol the Cornmon Area or governing the Association.

1.4 Board. The term "Board" shall mean the duly elected Board of Directors or Boapd of
Trustees of the Association.

1.5 Byliws. The term "Bylaws" shall mean the Bylaws of the Association as amended from time
to time.

1.6 City. The term "City" shall mean Farmington City.

1.7 Common Area. The term "Common Area" shall mean the open space area as described and
depicted on Exhibit “C* hereto,

1.8 Counnty. The term "County" shall mean the County of Davis, Ltah.
1.9 Governing Laws. The term "Governing Laws" shall mean all laws, ordinances, regulalions,

orders, judgments and legislation pertaining to and governing the Project and/or the activity or matter in
fuestion.

1.10 Governing Documents. The term "Governing Documents™ shall mean the original Governing
Documents, the Master Declaration, and this Declaration, as each of such documents may hereafter be amended
[rom time lo time.

1.1 Institutional Holder. The term "Institutional Holder shall mean any holder (beneficiary) of a
Senior Mortgage which encumbers any portion of a Zone, which holder is a bank or savings and loan association
or established mortgage company, or other entity chartered under federal or state laws, any corporation or
insurance company, any real cstate invesiment trust, or any federal or state agency.

1.12 Member. The term "Member" shall mean these individuals and entities entitled to
membership in the Association. The only Owner that may be a Member shall be an Owner that owns any one or
more entire Zones in the Project. The Owner of any area less than an entire Zone in the Project shall not be a
Member, except that if two or more Owners hold undivided interests in an entire Zone, then (a) all of those
Owners taken together shall conslilule the Member associaled with that Zone, and (b) the consent or joinder by
the Owners holding a majority of the fractional ownership interests in that Zone shall be required for an
approval, consent or other act of the Member associated with that Zone. Notwithstanding the foregoing, if at the
time in question there is a Member Association as regards an entire zone, then the Member lor that Zone shall
be the Member Association. Persoms or enttics that hold an interest in a Zone merely as sceurity for the
performance of an obligation shall not he Members.

1.13 Member Association. The term "Member Association' means any owner association that s
established and operates purswant to covenants, conditions and restrictions recorded asainst any one or more
entire Zones in the Projecl. Member Association shall not inclnde any uassociation that is established and
operates pursuant to covenants, conditions and restriciions recorded against less than an enlire Zone in the
Project. Member Association shall not include the Association or any other owner association which is
cstablished and operates pursuant to covenants, conditions and restrictions recorded azainst all the Zones in the

I~
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Project.

1.14 Mortgage. The term "Mortgage" shall mean any duly recorded and valid morigage or deed of
trust encumbering any portion of a Zone.

115 Owner. The term "Owner" shall mean the holder of record ownership of [ee title interest in
any portion of a Zone.

1.16 Parkway. The term "Parkway" shall mean Shepard Creek Parkway, as described and
dedicated by the Road Dedication Plat recorded in the County on July 9, 1998, as Entry No. 1421193, in Book
2323, at Page 303,

1.17 Party. The term "Party" shall mean the Association, a Member and/or an Owner. The term
"Parilies" shall mean more than one Party.

1.18 Scnior Mortgage. The term "Senior Mortgage” shall mean any Morigage that is (a) recorded
against any portion of a Zone prior to the recordation of a lien for delinquent assessments by the Association;
and (b) either (i) is recorded prior to all other loans encumbering the area in guestion, or (ii) secures an
obligation with an original principal surm in exeess of $1,000,000 associated with the area in question.
Encumbrances for loans of less than $1,000,000 recorded in second or lower position shall not be Senior
Mortgapes without an express written subordination agreement from the Association which may be given or
withheld in the Asseciation's sole discretion.

1.19 Trustees, The term "Trustees” shall mean the doly appeinted or elected persons comprising
the Board.

1.20 Zone, The term "Zone" shall mean any one of the following four areas in the Project as
depicted on the Residential Masler Plan and further described and depicted on Exhibit "D" attached hereto: (1)
the Shepard Creek Homes; (2) the Estates at Shepard Creek; (3) the Rose Cove Apartments; and (4) the
Cummercial Zone. Although the Open Space is part of the Project, that area is not designated as a Zonc in this
Declaration. There shall be no membership, voling righls or assessment obligations assoctated with the Open
Space. The area designated hercin as a Zonc shall remain such even though the zoning or use classification of
part or all of the Zone may change from that assumed by the Residential Master Plan.

The boundary line between two or more adjacent Zones may he modified by a recorded
document that is executed by all of the Owners owning land contiguous to the old and/or new boundary line in
question as well az by the Members for the Zones whose boundaries are being modified. That boundary line
adjustment must alse comply with all applicable Governing Laws. Any modification to a boundary of a Zone
that satisfies the foregoing requirements shall be effective without the need for any further consents, approvals
or amendments to the Governing Documents or docurnents related thereto. The foregoing provisions may not he
used Lo delete land from one Zone unless that same land is added to another Zone.

11.

NATURE AND PURPOSE OF COVENANTS

The covenants, conditions and restrictions set forth in this Declaration are imposed upon the Parties and
Projeet. Such covenanis, conditions and restrictions shall be a burden upon and a benefit to not only cach
original Party, but also that Party's successors and assigns having any interest in the Project. By acceptance of a
deed or by acquiring any ownership interest in anv of the real property included within the Project, each Party
hereby binds itsclf and its heirs, personal representatives, successors, transferee and assigns, to all of the
provisions restrictions, covenants, conditions, rules and regulations now or herealter imposed by this Declaration
and any amendments thereof. In addition, each such Party by so doing thercby acknowledges that all the
restrictions, conditions, covenanls, rules and regulations contained herein shall run with the land and be binding
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on all futere Owners, srantees, purchasers, assignees, and transferces thereof. Furthermore, each such person
fully understands and acknowledges that this Declaration shall be mutually beneficial, prohibitive and
enforceable by and against the various subsequent and Future Parties.

1L
COVENANTS
i1 Member Association.  The Association shall constitute an “Owner Association” as

contemplated in the original Governing Documents and a “Member Association” as contemplaled in the
Master Declaration.

3.2 Comrmon Area.

321  Open Space Restriction. The Common Area shall at all times be subject 1o the
following restrictions except as otherwise approved in wriling by the City and a majority of the Members: (a)
The Common Area shall at all times remain an open space area landscaped with trees, grass, plants, trails, and
other natural elements common to the area. (b) No improvement, structure, fenee, road, parking lot, pump, or
other man-made feature may be localed on the Common Area except as reasenably necessary to accomplish the
purposes of this Declaration relalive io the Common Area. (¢} The Common Area shall not be divided or
subdivided. {(d) No commercial, advertising, indusirial, burning, hunting, trapping, grazing, pasturc land,
agricullural, mining, drilling, storage, dumping and/or other similar activities shall he conducted on the
Common Area. {¢) No natural watercourses, wetlands or riparian communities shall be manipulated on the
Common Area, except as reasonably necessary to accomplish the purposes of this Declaration relative 10 the
Common Area. (f) No motor vehicles, including snowmobiles, all-terrain vchicles, motorcyeles or other
recrealional vehicles shall be used in the Common Arca, excepl as reasonably necessary to accomplish the
purposes of this Declaration relative to the Common Area. (g) No trees or vegetation shall be cut or removed
from the Common Area excepl as necessary for fire protection, thinning, climination of diseased growth, and
similar protective measures.

3.2.2 Rights of City and/or Association. The City and/or Association shall have the right,
but not the ohligation, to do the lollowing except as otherwise approved in writing by the City and a majority of
the Members: (a) preserve and protect the open space characteristics of the Common Area; (b) enter upon the
Common Area at reasenable times to monitor and/or enlorce compliance with this Declaration; (¢} enjoin and
prevent any aclivity on or use of the Common Area that is not consisient wilh the terms or purposes of this
Declaration; (d) require vestoration of the areas or features of the Common Arca which are damaged by activity
inconsistent with this Declaration; () place signs on the Common Area which identify the Common Area as
being protected by this Declaration and otherwise accomplish the purposes of this Declaration relative to the
Common Area; and/or {f} engage in activities that restore the bislogical and ecological integrity of the Common
Avea.

3.2.3  Duties of the Association. The Association (ake all actions and pay all costs necessary
to perform the following duties except as otherwise approved in writing by the City and a majority of the
Members: (a) protect, preserve and enhance the aesthetic, open space, hillside, wetlands and/or wildlife habitat
values of ihe Property; (b) control predatory or problem animals by the use of selective control measures and
technigques; (¢) build, maintain and repair fences and guards reasonably appropriate lor wildlile or vegetation
protection purposes in the Common Area; (d) construct and maintain appropriate fire prevention and control
measures in lhe Common Area; (€) maintain watcreourses, irrigalion ditches and bodies of water as habitat for
animals, fish, fowl, and vegetation; and (f) pay all maintenance costs and taxes associated with the Common
Area.

3.2.4 Easement. Each Member and Owner shall have a right and non-exclusive easement
of ingress and egress and of enjoyment in, to and over the Common Area. The City and its agents shall have a
perpetual right and non-exclusive easement of ingress and egress in, (o and over the Common Arca for the
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purpose of enforcing this Declaration, the Governing Laws, and the Governing Documents.

3.2.5 Waiver of Use. No Member may be exempt from liability for assessments duly levied
by the Association, or mayv release the portion of a Zone owned by (hat Member from the liens and charpes
hereof, by waiver of the use and enjoyment and/or abandenment of any portion of the Project.

326 Title lo the Common Ares. The Common Area is currently owned by Shepard’s
Creek Homes, L.C. (*5CH™). SCH hereby agrees that SCH and the Common Area shall be bound by this
Declaration. SCH hereby covenants to convey the Commaon Area te the Association within 60 days following the
recordation of this Declaration free and clear of all encumbrances. Thereafter, the Association shall at all times
own fee simple tille w the Common Area, free and clear of any and all encumbrances and liens, subject to
reservations, casements, covenants and conditions then of reeord, including those sel forth in this Declaration.

3.2.7 Maintenance. The Association shall take all actions and pay all costs necessary to
maintain in good, sale, clean, sanitary, workable and attractive condition (consistent with an overall standard
approved by the Board) the landscaping, irrigation, improvements, the Cross-Project Trails (as defined in the
Governing Documents), and all other conditions associated with the Comnmon Area, including that portion of the
Common Area that fronts on the Parkway.

328 Commercial Zone Cross-Project Trail. The Association shall take all actions and
pay all costs nccessary to construct and maintain in good, safe, clean, sanilary, workable and attractive
condition (consistent with an overall standard approved by the Board) a new Cross-Projeel T'rail that will run
from the southeast corner of the Rose Cove Apartments west through the Commercial Zone and connect Lo
the existing Perimeler Trail west of the Commercial Zone all in a configuration to be approved by the City
(the “Commercial Zone Cross-Project Trail”). The development agreement and other docnments pertaining
to the Commercizl Zone shall set forth the details associated with the Commercial Zone Cross-Project Trail.
The Association shall have the right to delegate the responsibilities under this Scetion relative to the
Commercial Zone Cross-Project Trail to the ultimate developer of the Commercial Zone,

3.29  Citv's Righis. The City shall have the right to enforce all terms of this Declaration
respecting the Common Area as though the City were a Party to this Declaration. The provisions of this
Declaration respecting the Common Areas may only be amended, and the Association and/or Declaration may
only be terminated, with the City’s prior written consent, which consent shall not be unreasonably withheld,
conditioned, or delayed. In the event that cither the Association andfor this Declaration is ever terminated, the
City shall have the right to enforce all the terms of this Declaration respecting the Common Area directly against
the Owners and Members as thourh the Association and/or Declaration had not been terminated.

33 Governing_ Documents and Laws. Each portion of the Projeel shall be used snbject to and in
compliance with all Governing Documents and Governing Laws. The Association shall have the right, but not
the obligation, to take reasonable actions, including the imposition of assessments, to ensure that cach portion of
the Project shall be used subject to and in compliance wilh all Governing Documents and Governing Laws.
MNotwithstanding anything herein to the contrary, the Association may only levy assessments against the Owners
responsible for complying with the GGoverning Documents. If no Ohwner is responsible for that compliance, the
Association may not levy any such assessmenis.

V.
MEMBERSHIP AND VOTING RIGHTS
4.1 Membership. Membership in the Association shall be held by the Members.
4.2 Absence of Member. If, at any time, there is no Member in existence for a particular Zone,

then (a) the vote, consent or approval that would otherwise be required from that Member need not be obtained;
and (b} if a2 Party seeks to have the Member for that Zone perform some action, that Parcly is hereby avthorized,
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but not required, to perlorm that action, but in doing so that Party must behave reasonably,

4.3 Yoting Rights. Each Member shall be entitled to one vote for each Zone with respect to which
itis a Member. In no event shall more than one vote be cast with respect to any Zone.

4.4 Vote,

A. Majority Vote. Any action by the Association which must have the approval of the
Members of the Association before being undertaken, shall require the vote or written assent of a majority of all
the Members except as otherwise expressly set forth in this Declaration. M the Member voting results in a tie
vote, thal impasse may be resolved in any manner agreed upon by the vote or wrilten assent of a majority of all
the Members, II'the voting results in a tie vote and the method for resolving the impasse also results in a tie vote,
then the action in question shall not be deemed approved until it is ultimately approved by the vote or written
assent of a majority of all the Members.

E. Unanimons Vote. Notwithstanding anything in this Declaration to the contrary, the
following actions must have the unanimous approval of all of the Members before being nndertaken:

i Any amendments to this Declaration; and/or
ii. Any other matters where a unanimous vote is specifically required by this
Declaration.
V.
BOARD OF TRUSTEES
5.1 Decisions. Any action by the Association which must have the approval of the Board before

being undertaken, shall require the vote or written assent of a majority of all the Trustees cxcepl as oltherwise
expressly set forth in this Declaration.

V1.
ASSESSMENTS

6.1 Covenant to Pay Assessment. The Owners shall pay to the Association regular, special,
cmergency, reimbursement and other assessments as anthorized by the Board. Each assessment against an
Owner, together with late charges, interest, costs and reasonable attorneys' fees, shall be a lien against the area
of a Zone owned by such Owner and shall also be the personal eblization of that Owner and shall run with the
land and be binding upon that Owner's snccessors in tille unless extinguished by a Senior Mortgage as discussed
below.

6.2 Determination of Assessmicents. The amount and time of payment of the assessments against
the Zones shall be determined by the Board. The Board may also levy assessments against only a Zone or
portion of a Zone in order to compensate the Association for damages incurred by the Association as a resolt of
the breach of this Declaration by the Owner of that area. All property in the Project dedicated to and accepted
by any public authority as well as the Common Area shall be exempt from the assessments created in this
Declaration.

Assessments levied against the Zones shall be apportioned to the separately owned areas within
the Zones according to the ratio of number of acres in each separately owned area to the total number of acres of
all the land in the Zones subject to assessments. In the case of an area in which two or more Qwners hold
fractional interests, each Owner shall be separately assessed and shall be deemed 0 own the number of acres
that results when the acreage of the arca is mulliplied by the Owner's fractional interest.
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6.3 Lllcet of Nonpaviment of Assessments: Remedies of the Association. Each Owner shall pay to
the Association the amount assessed against the Iand owned by such Owner. In addition, a Iate charge of 10
percent shall be assessed on any assessment not paid within 15 days after the date on which it becomes due. Any
assessment, including late eharges and previously accrucd interest associated therewith, that is not paid within
30 days after the assessment becomes due shall thereafter bear interest at an annual percentage rate of 18
percent ar the highest rate allowed by law, whichever is less. In the event aitorneys are employed [vr colleclion
of any assessment, whether by suit or otherwise, or 10 enlorce compliance with or specific performance of the
terms and conditions of this Declaration, the delinquent Owner shall pay actual attorneys' fees and costs thereby
incurred in addition to any other amounts due or any other relief or remedy obtained against said Owner. In
addition to any other remedies herein provided, the Board, or its authorized representative, may enlorce the
obligations ol the Owners Lo pay the assessments provided for in this Declaration, and cach of them, in any
manner provided by law or in equily, or without any limitation of the forcgoing, by cither or hoth of the
following procedures:

A. Enforcement by Suit. The Association may commence and maintain a suil al law against
any other defaulting Pariy obligated ro pay assessments for such delinquent asscssments as to which that
defaunlting Party is personally obligated. Such suit shall be maintained in the name of the Association. Any
judement rendered in any such action shall inelude the amount of the delinquency, together with late charges
and interest thereon as provided for herein, costs of collection, court costs and reasonable atlorneys' fees in such
amount as the Court may adjudge against the delinquent Parfy. Suit to recover a money judgment for unpaid
assessments shall be maintainable without foreclosing or waiving the lien discussed below.

B. Enforcement by Lien.

i. Grant of Licn. There is hereby created a lien on each and every portion of the land
in each Zone to secure payment to the Association of 2ny and all assessments levied against that poertion of each
Zone pursuant to this Declaration, topether with late charves, interest thereon and all costs of collection which
may be paid or incurred by the Association in connection therewith, including actual attorneys' lees.

ii. Exercise of Lien Rights. At any time after the goccurrence of any delinquency in the
payment of any such assessment, the Board may make a written demand for payment to the delinquent Owner.
Said demand shall state the date and amount of the delinguency. Each delinquency shall constilute a separaie
basis for a demand or claim of lien or a lien, but any number of defaults may be included within a single demand
or claim of lien and any demand or claim of licn or lien on account of prior delinquencies shall be deemed to
include subsequent delinquencies and amounts due on aceount thereof. If such delinquency is not paid within 10
days after delivery af such demand, the Board or its duly authorized representative may thereafter file and
record a claim of lien on behall of the Association in the Oflice of the Countly Recorder of the County, against all
or any portion of the land with respect o which the delinquency exists. Such claim of lien shall be executed and
acknowledged by any officer of the Association and shall contain substantially the following information:

(1) The name of the Owner;

(2) The legal description of the land in the Zone against which the claim
ol lien is made;

3) The total amount elaimed to be due and owing for the amount of the

delinquency, lale charges and inlerest thereon, collection costs, and estimated atlorneys' fecs (with any proper
offset allowed);

{4) I'hat the claim of licn is made by the Association pursuant to this
Declaration; and

(2) That a lien is claimed against the deseribed land in the Zone in an
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amount equal to the amount stated, together with all other amounts thereafter becoming due from the Owner
from time to time in accordance with this Declaration.

Upon recordation of a duly executed orizinal or copy of a claim of lien, the lien claimed therein shall
immediately attach and become cffective in lavor of the Association as a lien upon the area against which such
assessment was levied.

iii. Foreclosure of Lien. Any such lien may be foreclosed by appropriate action in 2
court or in the manner provided under the Governing Laws. The Association shall have the power (o bid at any
lereclosure sale and to purchase, acquire, hold, lease, mortgage and convey any foreclosed land area. In
connection with such action, Association shall be allowed to recover reasonable attorneys' fees, court costs, title
search fees, late charges, inlerest and all other costs and expenses to the exient permitted by the Governing
Laws. Upon the timely curing of any default for which a notice of claim of lien was filed by the Board and the
payment of all sums secured by the lien ereared by the recordation of such claim of lien, the Board shall cause an
officer ol the Association to file and record an appropriate release of such elaim of lien in the office of the
Recorder of the County. No Owner may waive or otherwise escape liability for the assessments provided for in
this Declaration by non-use or abandonment of the land owned by such Owner. Notwithstanding anything
contained in this Declaration to the cenfrary, no action may be brought to foreclose the lien created by
recordation of a claim of lien, whether judicially, by power of sale, or otherwise, until the expiration of 10 days
after a copy of said claim of lien, showing the date of recordation thereol, has been mailed te the Owner owning
the land described in such claim of lien.

iv. Lien Prioritv. Such a lien shall have priority over all liens or claims created
subsequent to the recordation of this Declaration, except lor (a) tax liens for real property taxes; (b) assessiments
in favor of any municipal or other governmental assessing unit; (c) Senior Morigages; (d) utility easements; (g)
the Governing Docaments; and (f) arms-lenzih leases, whether or not vecorded.

6.4 Effcet ol a Sale or Transfer on Assessments. The sale or transfer of any portion of a Zone shall
not affect any assessment licn created pursuant to the term of this Declaration to secure assessments becoming
due whether prior to, on, or after the date ol such sale or transfer, nor shall such sale or transkfer diminish or
deleal the personal obligation of any Party for delinquent assessments; provided, however, that the sale or
transfer of land in a Zone pursuant to a judicial foreclosure or foreclosure by power of sale of a Senjor
Meortgage, or by a transfer in lieu of [ureclosure of a Senior Mortgage, shall extinguish any assessment lien which
has attached and become effective with regard to the land being so transferred prior to the time of such sale or
transler, and shall prohibit the recordation of any assessment lien against such land on account of assessments
which became due prior to the date of such sale or transfer; provided, however, that there shall be a licn on the
interests of the purchaser at such sale or transfer which shall attacly, be created and become effective and may be
foreclosed in accordance with this Declaration and which shall sceure all assessments becoming due after the
date of any such sale or transfer. In the event that all or any portion of an asscssment against any {and is
extinguished, the Trustees shall have the right by unanimous vote, hut not the obligation, to proportionately
reallocate all or any portion of that extinguished assessment among the other portions of the Zones. For the
purpose of this Scction, a sale or transfer of land in a Zone shall occur on the date of recordation of a deed or
other instrument of title evidencing the conveyance of record title to the area in question. Notwithstanding the
extinguishment of any assessment lien by a Senior Mortgage, that extinguishment shall not relieve the Parry
originally responsible for the delinguent assessment secured by that Jien from the obligation to pay that
delinquent assessment to the Association. The Association shall execute and deliver a separate subordination
agreement (consistent with this Declaration) requesied by any lender that holds a Senior Mortgage.

6.5 Delivery of Statement. Upon written request, the Association shall, within 10 days of receipt of
such request, provide an Qwner with a copy of this Declaration and copies of the Bylaws and Articles, logether
with 2 true statemcnt in writing as to the status of assessments against the land area owned by the requesting
Owner. The Board may imposc a reasonable fee for providing such documents and statemeni. Purchasers,
successors, assigns and mortgagees of an Owner shall be entitled o rely upon such a statement issued by the
Association.
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VI
DEFAULTS AND REMEDIES

71 Default. An "Event of Default” shall occur under this Declaration if any Party fails to perform
its obligations under this Deelaration and/or any of the other Governing Documents where ihose obligations are
due and the defaulting Party has not performed the delinquent obligations within 30 days following delivery to
the delinquent Party of written notice of such delinquency (the "Notice of Default') unless a longer period is
allowed under the Governing Document in question. Notwithstanding the forepoing, if the default cannot be
reasonably cured within that 30-day period, a Parly shall not be in delaull so long as thal Parly commences to
core the default within that 30-day period and diligently continues such eure in good faith until complete,

7.2 Notice. An aggrieved or complaining Party shall be required to give a Notice of Default to the
followiny: (a) the specific Party that is in default; (b) the Member for the Zone in which the default occurs; (c)
any person or enlily that prior to the giving of the Notice of Defaull has delivered (o the Party giving such Notice
a written request that a copy of a Netice of Default such as the one being given be furnished to the requesting
person or entity; (d} the Owner(s) of record of any land on or with respect to which the default pccurs; and (e)
any person or entity that may be entitled to receive such Motice pursuant to the specific Governing Document
under which the delaull in question has occurred. Except as expressly stated above, no other person or entity
shall be entitled to receive any Notice of Default under this Declaration.

7.3 Remedies. Upon the vccurrence of an Event of Default, any non-defanlting Party shall have the
right to exereise all righis and remedies available under this Declaration, the Governing Documents, at [aw and
in equity, including injunctive reliel and specilic performance. Notwithstanding the loregoing, only the
Association shall have the right to impose assessments and licns as remedies for Events of Default in accordance
with the assessment and lien provisions in this Declaration. The Parties acknowledge that their obligations
under this Declaration arc unigque and defaults may not be compensated by purcly monctary damages. Those
rights and remedies shall be cumulative. Under no circumstances, even an Event of Default, shall any Party have
the rizht to terminate this Declaration except as otherwise provided in this Declaration.

7.4 Right to Cure. Any person or entily shall be entitled to cure any delaull wnder this
Declaration. If the Notice of Default is not delivered to any of the Parties required in the Notice provisions
above, then hefore the agorieved or complaining Party may exercise any rights or remedies against the Party
that has not received notice, that non-receiving Party shall be allowed the same amount of time to cure the
deflaull in question as that non-receiving Party would have otherwise had if that Notice of Default had been
timely delivered Lo the non-receiving Party. A cure elfected by any person or entily shall be accepted by all the
Parties as a cure for the default in question, The defaulting Party shall reimburse the curing person or entity for
the reasonable and actual costs (including attorneys’ fees) of curing a default within 15 days following delivery to
the delaulting Party of a written notice ol such costs along with reasonable support documentation.

7.5 Na Cross-Defaults Among Parties. 1f any Party shall create an Event of Defanlt hereunder,
only the defaulting Party and the [and in the Zones owned by that defaulting Party shall be subject to remedies,
and none of the other Partics and no other land in the Zones governed by this Declararion shall be deemed ro be
in default or be penalized in any manner.

7.6 Limitation on Liability. Neotwithstanding anything in this Declaration to the contrary, no
owner, trusiee, officer, employce or agent of any Member and/or ol the Association shall have any personal,
recourse, deficiency or other liability associated with this Declaration or any portion of the Project. MNothing in
this provision shall limit the liability of (a) any person or entity for performance of the oblizations that are
specifically imposed on that person or entity by the Governing Documents; or (b) any person or entity that has
undertaken such liability in writing, as by a written guaranty, indemnification or other promise of responsibility.

7.7 Jurisdiction. In the event that litigation is instituted under this Declaration, the same may be
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brought and tried, and the Parties hereby consent to jurisdiction, in the judicial jurisdiction of the courts of Salt
Lake and Davis County.

VIII.

DUTIES AND POWERS OF THE ASSOCIATION AND BOARD

8.1 General Powers of the Association. All powers relating to the management, operation and
maintenance of the Common Area shall be vested in the Association. The Association may do any and all other
acts and things that a nonprofit corporation is empowered 1o do, which may be necessary, convenient or
desirable in the administration of its affairs for the specific and primary purposes of meetfing its duties as set
forth in this Declaration. The Association, throngh its Board, shall have the anthority to delegate its powers to,
and/or contract with, committees, nfficers, employees, cantractors, consultants and/or agents of the Association,

8.2 Association Rules. he Board shall also have the power (o adopt, amend, and repeal such
Association Rules as are reasonable. The Association Rules shall have the same force and effect as if they were
set forth in and were part of this Declaration and shall be binding on the Parties and their successors-in-interest
whether or not actually received thereby.

83 Entrv Onto Project. The Association and its representatives shall have the right to enter upon
any area of the Project to the extent such entry is reasonably justified and necessary in connection with the
performance by the Association of its duties and responsibilities under this Declaration. The Association shall
indemnily the Parties for any liability or damage arising from such entry.

3.4 No Design Guidelines. Neither the Association nor this Declaration shall establish, administer
or enlorce any design guidelines or any design review authority or procedures lor any portion of the Project.

8.5 Insurance. The Board shall obtain and continue in cffect the types of insurance that it deems
necessary for the Association.

8.6 No_Architeciural Conirol. The Association shall have no archilectural controls over any
portions of the Project other than the Common Area. All areas in the Projeet shall be owned, developed,
maintained, operated and conveyed in aceqordance with applicable Governing Laws.

8.7 Financial Stalements. '1he Association shall prepare budgets and linancial statements of a type
andl at times determined by the Board.

IX.

NOTICES

In each instance in which notice is to be given tp a Party, the same shall be in writing and may be
delivered personally or by United States mail, certified or registered, postage prepaid, return receipt requested,
addressed to the Party at its mosi recent address known to, or reasonably asceriainable by, the Party giving the
notice. Any notice so0 deposited in the mail within the State of Utah shall he deemed delivered 48 hours after such
deposit. Any notice to be riven to the Association may be delivered personally to any Trustee of the Board or
sent by the United Siates mail, certified or regisiered, postage prepaid, return receipl requested. Any nolice so0
deposited in the mail within the State of Utah shall be deemed delivered 48 hours after such depaosit.

MENY/SHEFARD/RCSIDENTIAL ASSOCIATION/DECLARA FION 4 — OM MANI FPADME HUM 10



El1669620 B 2AS2 P Sl12

X

RIGHTS OF LENDERS

Notwithstanding any provisions to the contrary as may be provided elsewhere in this Declaration,
lenders shall have the following rights:

10.1 Notice 1o Institutional Holders of Default. Any Institutivnal Holder of any Mortgage on any
portion of a Zone shall be entitled to receive frem the Association, if such Holder has so requested in writing of
the Association, a capy of any Natice of Default issued by the Association to the Owner of the land mortgaged in
favor of such Institutional Holder.

10.2 Asscssments on Foreclosure. Any Institutional Holder of any Senior Mortgage who obtains
fitle to a Zone or portion thereof pursuant to the remedies provided in the Mortrage, by means of a deed in licu
of foreclosure, or throuzh foreclusure of the Senior Mortgage, shall not be liable for any claims for unpaid
assessments or charges againsl such arca which acerued prior to the acquisition of title 1o such area by the
Institutional Holder of the Senior Mortzage.

10.3 Rights of Institutional Holders. All Institutional Holders of Mortgages vn any portion of a
Zone shall, upon written request 1o the Association, be entitled to:

A. Tnspect the boolis and records ol the Association during normal business hours;

B. Receive an annoal financial statement of the Association within 90 days following the end of
any fiscal year ol the Association; provided however, that such statements shall be made available only if they
have been prepared by the Association in the regular course of business; and

C. Recetve writien notice of all meetings of the Members ol the Association and shall be
entitled ro designate a non-voting representative to attend all such meetings.

10.4 Priority_on_Distribution of Proceeds. No Party shall have priority over any rights of
Institutional Holders of Mortgages pursvant to their Mortgages in the case of a distribution to Parties of
insurance proceeds or condemnation awards for losses Lo or a taKing of all or any portion of the Project and/or
improvements thereon.

10.5 Morlgage Prolection Clause. No breach of the covenants, condilions or restrictions herein
contained shall defeat or render invalid the lien of any Mortpage made in good faith and for value, but all of said
covenants, conditions and restrictions shali be binding upon and cffective against any Owner whose title is
derived through foreclosure or trustee’s sale, or otherwise.

10.6 Conflicts. In the event of any conflicts between any of the provisions of this Article and any
other provisions of this Declaration, the provisions ol this Article shall control,

XL

EASEMENTS AND FPROPERTY RIGHTS

Each of the cascments provided for in this Declaration shall be decmed to be cstablished upon the
recordation of this Declaration, and shall thencelurih exist superior to all other encumbrances applied against or
in favor of any portion ol the Project which is the subject of this Declaration.
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GENEBRAL PROVISIONS

121 Indemnification. To the fullest extent allowed by the Governing Laws, the Association shall
indemnily and hold harmless, and the Parties shall rclease, afl Trustees and officers of ihe Association, the
Board and their respective committees from any and all liabilities, claims and expenscs (including attorneys'
fees) associated with the performance of their duties on behalf of the Association, the Board or their respective
committees to the extent that the actions or omissions of those individuals are in good faith and without
intentional or criminal misconduct or frand.

12.2 No Discriminatorv_Restrictions. No Party shall execute or cause to be recorded any
instrument or take or omit to take any action that imposes a restriction upon the use, sale, lease or occupancy of
all or any portion of the Project on the basis of race, sex, sexual prefercnce, marital status, national ancestry,
color, religion or age.

12.3 Severability. Should any of the covenants contained in this Declaration be void or be or
hccome nmenforceable in Law or in cquity, the remaining portions of this Declaration shall, nevertheless, be and
remain in full force and cffect.

124 Term. Subject 1o the limilations set forth in this Section, this Declaration and the covenants
hercin contained shall be in effect in perpetuity. This Declaration may be terminated in the same manner as it
may be amended, pursuant to the follewing Section.

12.5 Amendments. Subject to the rights of lenders as set forth in the Article of this Declaration
entitled "RIGHTS OF LENDERS," this Declaration may be amended afler (a) the affirmative assent or vote of
all of the Members and the holder of each Senior Mortgage; and (b) the amendment or medification has been
execuled by the President of the Association, who shall certify that the amendment or modification has been
approved as hercinabove provided, and recorded in the Official Records of the Countly. Any amendment to this
Declaration affecting the Common Arca must also be approved by the Cily, which shall not unreasonably
withhold, condition or delay that approval. No consent from any individual Owner separate [rom the consent of
the Member for the Zone in which that Qwner owns land shall be required to amend this Declaration. A copy of
any amendment or modification adopled pursuant to this Section shall be distributed by first-class mail postage
prepaid or personal delivery to all of the Members. The undersigned Members herehy agree and acknowledge
that this Declaration is hereby approved and adopted by the undersigned Members.

12.6 Construction. The provisions of this Declaration shall be liberally construed to effectuate its
purpose of creating a uniform plan for the development of the Project and lor the maintenance of the Common
Area. The Article and Section headings have been inserted for convenience only, and shall not be considered or
referred to in resolving questions of interprelation or construction. No rule of strict interpretation shall he
applicd against any Party.

12.7 Confllicts. In case of any conllict between this Declaration and the Articles or Bylaws, this
Declaration shall control.

12.8 Attorneys' Fees. In the event of any controversy or claim respecting this Declaration, the
prevailing Party shall be entitled to be reimbursed by the non-prevailing Party for reasonable expenses
{(including attorneys' fees) and damages incurred hy the prevailing Party.

12.9 Performance. Each Party shall perform its respective obligations under this Declaration in a
manner that will not unreasenably or materially delay, disrupt or inconvenience any other Party governed by
this Declaration, the development of any portion af the Project or the issuanee of certificates of occupaney or
ather approvals associated therewith.
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1210 No Third-Party Rights. The obligations set forth in this Declaration shall not ¢reate any rights
in or obligations to any other persons or chntities other than as expressly set forth herein, Notwithstanding the
foregoing, the City shall have the right, but not the obligation, to cnforce those covenants in this Declaration
relating to the Common Area, without incurring any liability under this Declaration.

1211 Estoppel Certificates. Within 10 days following the Association's recejpt from any other Party
ol a requesi for an estoppel certificate respecting the status ol performance of the requesting Party under this
Declararion, the Association shall deliver to the requesting Party a reasonable estoppel certificate respecting such
matters. The estoppel certificate contemplated herein shall be addressed to any lenders, purchasers, government
agencics or other individuals or entities designated by the requesting Party. The [ailure lo deliver such estoppel
certificate shall be presumed 1o inean that the Association is not aware of any delaults or delinquencies by the
requesting Party under this Declaration and is estopped from asserting the same. Except as expressly stated
herein, no other person or entity shall be entitled to require and/or oblizated to give estoppel certilicates under
this Declaration. In particular, Members and Owners shall not be entitled to require and/or obligated ro give
estoppel certificates to each other under this Declaration.

12.12 No Waijver. Any Party's failure Lo enlorce any provision of this Declaration shall not
constitute a wajver of the right to enforce such provision. The provisions may be waived only In a writing by the
Party intended to be benefiled by the provisions, and a waiver by a Party of a breach hereunder by another
Party shall not be construed as a waiver of any succeeding breach of the same or ofher provisions.

1213  Time of Essence. Time is expressly made of the cssence with respect to the performance of
cach and every oblization hereunder.

12.14  Force Majeure. Any prevention, delay or sieppage of the performance of any obligation under
this Declaration which is due to strikes; labor dispures; inability to obtain labor, materials, equipmenr or
reasonable substitutes therefore; acts of nature; governmental restrictions, regulalions or controls; judicial or-
ders; enemy or hostilc government actionss wars; civil commotivns; lires or other casualties or other causes
beyond the reasonable control of the Party obligated o perform hereunder shall excuse performance of the
obligation by that Party for a period equal to the duration of that prevention, delay or stoppage.

12.15  Coopcration. The Members and the Association shall cooperate together, take such additional
actions, sign such additional documentation and provide such additienal information as reasonably necessary to
accomplish the objectives set forth herein.

12.16  No Relationship. Nothing in this Declaration shall be construcd to create any partnership,
joint venrure or fiduciary relationship among the Parties.

12.17  Representations and Warrantics, The Parties hereby individually represent and warrant to
each other that the statements below are true and complete as to the representing Pavty as of the date that the
representing Party became subject to this Declaration. Each Party understands that the other Parties arc
relying upon the truthfulness and completeness of Lie statements below in entering inte this Declaration:

A. Orpapization. The Party is duly organized, validly existing and in good standing
under the laws of the state of its organization, with full power and authority to carry out its business in all other
states in which it may do business.

B. Authority. The Party has {ull aurhority to enter into and be subject to this Declaration
and to perform all of its obligations hereunder, The individnals executing documents binding the Party do so

with the {ull authority of ihe Party that those individuals represent.

C. Enforceability. This Declaration has been duly avthorized and approved by the Party
and constitutes the legal, valid and binding obligation of the Party enforceable in accordance with its terms.
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D. Approvals. No regisiration with, or consent or approval of, or notice to, or other
action by, any person or entity to this Declaration is required to make this Declaration enforceahle against the

Party.

E. Mo Default. The Party is not in default under any contract that would adversely
impact the Party's ability to perform under this Declaration. The Party is not subject to any pending or
threatened litigation, judgment, order or other proceeding which do at present or could in the future marerially
and adversely affect the ability of the Party Lo perform its obligations under this Declaration.

F. Capacity. The Party shall perform its obligations under this Declaration in a
competent manner consistent with that customarily reqoired of success(ul entitics in comparable induostries.

G. Documents. All of the statements, records, plans and other documents that the Party
has submitted to the other Parties in connection with this Declaration are true, correet, complete and not
misleading,

12.18  Conscats and Approvals. Except as expressly stated in this Declaration, the consent, approval,
permil, license or other authorization of the Parties shall not be unreasonably withheld, conditioned or delayed.
No consent, approval or authorization, or the absence thereof, by a Party shall make that Party liable in any
manner for the matter subject o thal consent, approval or authorization or the consequences thereof.

12.19  Exhibits. All Exhibits attached hereto are hercby made a part hereof and incorporated herein.
12.20  Recitals. The recilals are incorporated into this Declaration.

12.21  Counterparts. This Declaration may be cxecuted in counterparts, each of which shall be
deemed an original and ail of which, when taken together, shall constitute one and the same document. This
Declaration shall be effective and enforceable against the Parties even il (he subordination provisions below are
not signed by all the morigagecs and trustees contemplated herein.

12.22  Prioritv and Subordination. The Partics understand that there are already many ownership
and security interests recorded against various portions of the Project and that it would be extremely expensive
and time consuming to obtain the agreement and suberdination of all those existing owners and lien holders to
this Declaration. Conscquently, this Declaration shall be recorded against the Project senior to all ownership
interests, future liens (other than liens of non-delinquent taxes and assessments) and/or trust deeds encumbering
the Project. The Association and cach Member shall promptly take all actions and pay all costs necessary to
have any future liens (other than liens of non-delinquent taxes and assessments) and/or trust deeds on areas of
the Project subordinated to this Declaration. Subject to the rights of the holders of Senior Morrgages herein, all
future owners, lenders, lien holders and trust decd holders of any type holding liens or encumbrances on any
portion of the Project herchy agree (a) that such liens or encumbrances shall automatically be subordinate (o this
Declaration and all future amendments thereto, and (b) 10 exccute and deliver within 10 days following delivery
of a written request for the same, any additional documentation that may be reasonably required by the
Association to confirm that subordination.

12.23 Entire Apreement. This Declaration contains the entire agreement of the Partics with respect
to the subject matter hereof.

IN WITNESS WHEREOQF, the undersigned have executed this Declaration as of the date first set forth
above,
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SHEPARD'S CREEK HOMES, L.C. SIGNATURE AND ACKNOWLEDGMENT

SHEPARD'S CREEK HOMES, L.C.,
a Utah limited liability company

By: PCH Investments, L.C.,
a Utah limited liahility company, Managing Member

By: PSC Development Company,
a Utah corporation, Manager

IO

¥ Mark B. Cohen, President

S5TATE OF UTAH )

COUNTY OF ﬂHﬂgif/ -

On the E:E_ day ol MW . 2001, personally appeared before me Mark B. Cohen, who being
by me duly sworn, did say that he is the President of PSC Development Company, a Utah corporation, which is
the Manager of FCH Investments, L.C., a Utah limited liability company, which is the Managing Member of
Shepard's Creek Homes, L.C., a Utah limited liability company, and that the within and leregoing instrument
was duly signed on behalf of said entity and he duly achnowledged to mie that said entity exccuoted the same.

v " KIMBERLY OLIVER
NOTARY PUBLIC : ) Natary Public
< State of Utah
: r.QyCunm.En:\i'EsDciiﬁ.m
My Commission Expires: Residing at: 132 South 600 ESLC UTB4102 &

n

0/z2/02 122 .twoe .
L VT GHT0Z
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ROSE COVE SENIOR HOUSING, L.P.
SIGNATURE AND ACKNOWLEDGMENT

ROSE COVE SENIQR HOUSING, L.P,,
a Utah limited partnership

By: Rosc Cove, L.C.,
a Utah limited liahility company, General Partner

By: PSC Development Company,
a Utah corporation, Manager

o TN

Mark B. Cohen, President

STATE OF UTAH )
+55,
COUNTY OF )

On the E day of K_/’l/ﬂW , 2001, personally appeared belore me Mark B. Cohen, who heing
by me duly sworn, did say that he is the President of PSC Development Company, a Utah corporation, which is
the Manager of Rose Cove, L.C., a Utah limiled liakility company, which is the General Partner of Rose Cove
Senior Housing, L.P., 2 Utah limited liability company, and that the within and foregoing instrument was duly
signed on behall of said entity and he duly acknowledzed to me that said entity executed the same.

NOTARY PUBLIC ‘ KIMBERLY OLIVER

Notary Public
Siaie of Utoh

S Expies Oct23, 202
My Commission Expires: Residing at: ey P.gzcsggg} 00 E SLC UT B4102

Wzl p2s.emwe

AL N BHOZ
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THE HOMES AT SHEPARDS CRELK HOMEOWNERS ASS0CIATION, INC,
SIGNATURE ANTY ACKNOWLEDGEMENT

THE HOMES AT SHEPARDS CREEK HOMEOWNERS ASSOCIATION, INC.,
a Utah non-profit mrporatim} -

o

—7 .

L,
By: o _ .-
Print Name: _ /“li vy —r = e
Title:
STATE OF UTAI )
158,

COUNTY OF )

On thcg day of _ ~, ) MW ,» 2001, personally appeared before me ‘P&W < '@5’ k{/,

who being by me duly sworn, did say that he is the President of the Homes At Shepards Creek Homeowners
Association, Inc., a Utah non-profit corporation, and that the within and loregoing instrument was duly signed
on behalf of said entity and he duly acknowledged to me that said entity executed the same.

/D

) - . KIMBERLY OLIVER __
NOTARY PUBLIC Notwy Publie  —=
State of Ulch
My Comm. Bxqies Oct 23, 2002
My Commission Expires: Residing at: > 132 South 00 ESLC UT BA102

0|72z 122 % e
%a W@%DZ_
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ESTATES AT SHEPARD CREEK HOMEQWNERS ASSQOCIATION, INC.
SIGNATURE AND ACKNOWLEDGEMENT

ESTATES AT

a Utah non-p

ARD CREEK HOMEOQOWNERS ASSOCIATION, INC.,

// Peter DelMissier, President

STATE OF UTAR )
135,
county ordalt lake
On the Wday of t)UvV'\ e, , 20011, personally appeared hetore me Peter DelMissier, who being

by me duly sworn, did say that he is the President of the Estates Al Shepard Creek Homeowners Associalion,
Ine., a Ulah non-profil corporation, and that the within and {oregoing instrument was duly signed on behalf of
said entity and he duly acknowledged to me that said entity executed the same.

@WM«MD«HW

JOTARY PUBLIC

Netary Public
STACEY K. DILLON
8652 5. 5170 W,
West Jardan, Uiah 84088
My Commission Expires
December 21, 2002
State of Utah

My Commissioli Expires: Residing at:

| 21jor. WeskJordn KT
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FARMINGTON CITY
SIGNATURE AND ACKNOWLEDGEMENT

The City hereby acknow ledges that it has reviewed and approved the attached Declaration.

FARMINGTON CITY

o Pyt I3

M*{yﬁU o

ATTEST:

Yot X
City ﬁde.

STATE OF UTAH

COUNTY OF DAVIS )

On the /<  day oi‘_g lzﬁg , 2001, personally appeared before me Gregory 5. Bell, who being
duly sworn, did say that he igAhe Mayor of FARMINGTON CITY, a municipal corporation of the State of
Utah, and that ihe forcgoing instrument was signed in behalf of the City by authority of its governing body
and said Gregory 5. Bell acknowledged to me that the City executed (he same.

\//(ﬁd/é/ \/7‘} f”\wwsé

Notary\f’@
My Commission Expires: Residing at:

/'// / £ ¢?: / i3 :{me ﬂ:—ngmf;,f . }%Zé’fﬁ

2s “l"fary Fublic -
PIRGYLIOMAX
130 Nerh Wsin E
Far-ungtan, UT 84025
Ny Comnission Explrog 8
Movensar 249, 5003
Statn of Liah !
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EXHIBIT "A™

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR RESIDENTIAL ZONE OWNER ASSOCIATION

LEGAL DESCRIPTION OF R-4 RESIDENTIAL ZONE PROJECT

TAX SERIAL NUMBERS:
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EXIIBIT "A"

DESCRIPTION OF PROTOSED CONDOMINIUMS

All that certain real property situate, lying and being in Davis Counly, Staie of
Utah, described as lollows:

All that fractional portion of Section 13 and 14, Township 3 North, Range |
West, Salt Lake Dase and Meridian, more particularly described as follows:

Commencing at the Northwest corner of said Section 13; thence South 00°12706"
East, along the West line of said Section 13, a distance of 1452.87 feet to a point
on the South line of 60 foot wide 1060 North Street; thence along the South line
of said 1060 North Street, South 88°52'42" East 3.67 feei to the Easterly
boundary of Cakridge Country Club Estates Plat ITl, and the point of beginning
of the Parcel herein described; thence South 88°52'42" East 343.94 feet; thence
North 72°22'00" East 21.21 fect 10 a point on a non-langent curve (o the lelt;
having o radius of 330.5Q feet, & central angle of 19°55°16" and from which the
radius point bears Norh 71°02°45" East; thence Southeasterly along the arc of
said curve, 114.91 feet; thence Souih 38°52°31" East 463.63 feet to the beginning
of a curve to the right, having a radius of 267.50 feel and a central angle of
39°59'3G": thence Southeasterly along the arc of said cusve, 186.72 feet; thence
South 01°07705" West 1344.20 feet; thence North 55°30"34" West 280.00 feat:
thence North 00°17'17" East 252.04 Feet; thence North §9°42'43" Wesl 260.00
feet; lhence North 19°47739" West 276.83 leet; thence North 89°42'40" West
34.84 feel: thence Morth 21°15751" West 357.98 fcet lo a point ol inlersection
of (he South line of GO fool wide 900 North Strect at (he Easterly boundary of
Qakridge Country Club Estates Plat TII; thence along (he Easterly boundary of
said Qakridge Country Club Estates Plat IT1 the following three courses: 1) Norih
00°00' 18" East 327.89 [eet; 2) North 00°15°42" West 332.80 feet; 3) North
01°07'18" East 311.60 feel (o the point of htginning
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EXHIBIT "B"

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR RESIDENTIAL ZONE OWNER ASSQCIATION

RESIDENTIAL MASTER PLAN
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EXHIBIT "C"

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR RESIDENTIAL ZONE OWNER ASSOCIATION

LEGAL DESCRIPTION OF THE COMMON AREA

TAX SERIAL NUMEERS:

ALL OF PARCELS A AND B, SHEPARD CREEK SOUTHWEST SUBDIVISION A PLANNED UNIT
DEVELOPMENT, ACCORDING TO TIIE OFFICIAL PLAT THEREOF, ON FILE AND OF RECORD IN

THE NAVIS COUNTY RECORDER'S OFFICE.

1-J

|

AVENZATTFPARIVRLSIDTNTIAL ASSQCIATION/DECLARATION 4 — OM MANI FADML HuM
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EXHIBIT D™
LEGAL DESCRIPTIONS OF ZONES

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR RESIDENTIAL ZONE OWNER ASS0CIATION

i SHEPARD CREEK 1TOMES

TAX SERIAL NUMBERS:

SEE EXHIBIT -1 ATTACHED HERETO

2. ESTATES AT SHEPARD CRERK

TAX SERIAL NUMBERS:

SEE EXHIBIT D-2 ATTACHED HERETO

3 ROSE, COVE APARTMENTS

TAX SERTAL NUMBER:

ALL OF LOT 1, SHEFARD CREEK SQUTHWEST SUBDIVISION A PLANNED UNIT
DEVELOPMENT, ACCORDING TO THE OFFICIAL PLAT THEREOQF, ON FILE AND OF
RECORD IN THE DAVIS COUNTY RECORDER’'S OFFICE.

4. COMMERCIAL ZONE

TAX SERIAL NUMBIER:

ALL OF PARCEL C, SHEPARD CREEK SOUTHWEST SUBDIVISION A PLANNED UNIT
DEVELOPMENT, ACCORDING TQ THE OFFICIAL PLAT THEREOY, ON FILE AND OF
RECORD IN THE DAVIS COUNTY RECORDER'S OFFICE.

VENZSHEPARD/RESIDENTIAL ASSOCIATION/DLCLARATION 4 - OM MANT PADMIITIUM 23
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EXHIBIT D-1

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR RESIDENTIAL ZONE OWNER ASSOCIATION
THE Home=S AT

DESCRIPTION OF SHEPARD CREEK'W

AU EXPAUOABLE coNOOMINIaIM OEVELOPMEUT PHASES 2,34 +5
a5 recordect ju Hie offteial records of Dawis c’!ounh{, Stake o€ cliah

TAX SERIAL NUMBERS: _

MENZ/STEPARD/RESIDENTIAL ASSOCIATION/DLCTARA TION 4 - OMVEVIANT PATIL HTIA
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The Homes al Shepard Cresk, an Expandable Condominivm Development, Phase 2 Plat,
as recorded in the official records of Davis County, State of Utah

The Homes at Shepard Creek, an Expandable Condominium Development, Phase 3 Plat,
as recorded in the official records of Davis County, State of Utah

The Homes at Shepard Creek, an Expandable Condeminium Development, Phase 4 Plat,
as recorded in the official records of Davis County, State of Utah

The Flomes at Shepard Creek, an Expandable Condominum Development, Phase 5 Plat,
as recorded In the official records of Davis County, State of Utah

21
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EXHIBIT D-2
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR RESIDENTIAL ZONE OWNER ASSOCIATION

DESCRIPTION OF ESTATES AT 5H EPARD CREEK,
A PLAVVED LAIT DEVELOPMENT - PHASE |
09- 256 -0i0y ™ IR

o e
Lote (0L e LS e

i

TAX SERJIAL NUMBERS:

MINZAHEPARIMRISIDLNTIAL A850CIAL [OMDLOTARA TION 4 - QM AVANI PADRIETIUNM 25
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BOUNDARY DESCRIFTION

Commencing af the Northiwest comer of Section 13, Township I North, Range 1 West,
Salt take Base and Meridian; thence along the west line of soid section South
n0°12°06" Eost for 1776.775 feet; thence perpendicular to said west line South
BG947'54! West for 3.115 feet to the POINT OF BEGINNING; thence North
28°28'25" Eost for 228.204 feet; thence South 48°16'15" East for 115,433 feel:
- thence South 37°34'16' Eost for 38.672 feel; thence South 48°25'28"" East for
39.57€ feet; thence with @ non—langsnt curve fo the right having @ rodius of 517.000 feel,
whose center bears South 48°25'28' East with o ceptral angle of 00°47'02"
(chard beoring ond distence of North 4 1°58'03" Fast - 7.074 feet) for on arc distonce
of 7.074 feel; thence South 47°38'26" East for 34.000 feel; thence with @ non—
tongent curve to the left having ¢ rodius of 483.000 feel, whose center beors Soulh
47918261 East, with a centrol ongle of 26°08°00" (chord bearing and distance of
South 29°17'05" West — 218.534 fest) for an arc distence of 220.442 feet; thence
Soulh 16°12'35" West for 82136 feet; thence South 66°710'10" Eost for 103.838
teal: thance South 23°49'50" West for 207.112 feet; thence Soulh 01°44°05"
west for 36.602 feet; thence Soulh 08°53'41' Egst for 53.914 feet; thence South
8895337 West for 104.481 feet: thence North 83%°24'46" West for 36.531 feel;
thence South 76°58'02'" West for 116.828 feel; thence North 21°15'51" West for
88.721 feet; thence North 00°00'18" East for 327.893 feet: thence North
p0°15'42" Wesl for 332.797 fael; thence North 01°07'18" East for 17.705 feet to
the POINT OF BEGINNING.

Cantolning 53306 ocres.




