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DEED OF TRUST

THIS DEED OF TRUST is dated December 3, 2010, among CHRISTOPHER J. STARKEY, whose
address is 3011 SOUTH 450 WEST, MAPLETON, UT 846684 and DANIEL B. GALBRAITH,
whose address is 1362 SOUTH 400 EAST, MAPLETON, UT 84664 ("Trustor”); WESTERN
COMMUNITY BANK, whose address is 1376 NORTH STATE, OREM, UT 84057 (referred to
below sometimes as "Lender” and sometimes as "Beneficiary"); and WESTERN COMMUNITY
BANK, whose address is 1376 NORTH STATE STREET, OREM, UT 84057 {referred to below
as "Trustee"),

CONVEYANCE AND GRANT. For valuable consideration, Trustor irravocably grants and conveys to Trustee in trust,
with power of sale, for the benefit of Lender as Beneficiary, all of Trustor's right, titie, and Interest in and to the
following describad real property, together with all existing or subsequently erected or affixed buildings, improvements
and fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch rights {including stock in
utilities with ditch or irrigation rights}; and all other rights, royalties, and profits relating to the real property, including
without limitation all minerals, oil, gas, geothermal and similar matters, {the "Real Property”} located In

Daggett County, State of Utah:

See Exhibit "A", which is attached to this Deed of Trust and made a part of this Deed of
Trust as if fully set forth herein.

The Real Property or its address is commonly known as 42 East Highway 43, Manila, UT
84046. The Real Property tax identification number is 01-0005-0036.

CROSS-COLLATERALIZATION. In addition to the Note, this Deed of Trust secures ail obligations, debis and liabilities,
plus interest thereon, of either Trustor or Borrower to Lender, or any one or more of them, as well as all claims by

Lender against Borrower and Trustor or any one or more of them, whether now existing or hereafter arising, whether
related or unrelated 10 the purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or
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indirect, determined or undeterminad, absolute or contingent, liquidated or unliquidated, whether Borrower or Trustor
may be liable individually or jointly with others, whether obligated as guarantor, surety, accommodation party or
otherwise, and whether racovery upon such amounts may be or hareafter may become barred by any statute of
limitations, and whather the obligation to repay such amounts may be or heresfter may become otherwise
unenforceable.

Trustor presently assigns to Lender {aiso known as Beneficiary in this Dead of Trust) all of Trustor's right, title, and
interast in and to all present and future leases of the Property and all Rents from the Property, In addition, Trustor
grants to Lender a Uniform Commercial Code security interest in the Personal Property and Rents.

THIS DEED OF TRUST, INCLUBDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B} PERFORMANCE OF
ANY AND ALL QBLIGATIONS UNDER THiIS DEED OF TRUST. THIS DEED OF TRUSY IS GIVEN AND ACCEPTED ON
THE FOLLOWING TERMS:

TRUSTOR'S REPRESENTATIONS AND WARRANTIES. Trustor warrants that: (a) this Deed of Trust is executed at
Borrower's request and not at the request of Lender; (bl Trustor has the full power, right, and authority to enter intp
this Deed of Trust and to hypothecate the Property; {cl the provisions of this Deed of Trust do not conflict with, or
result in a default under any agreement or other ingtrument binding upon Trustor and do not result in & violation of any
law, regulation, court decree or order applicable to Trustor; {(dj Trustor has established adequate means of obtaining
from Borrower on a continuing basls information about Borrower's financial condition; and (e} Lender has made no
representation to Trustor about Berrower {ingluding without limitation the creditworthiness of Borrower).

TRUSTOR'S WAIVERS, Trustor waives all rights or defenses arising by reason of any "one action” or "anti-deficiency”
law, or any other law which may pravent Londer from bringing any action against Trustor, including a claim for
deficiency to the extent Lendaer is otherwise antitled to a claim for daficiency, before or after Lendar's commencemant
or completion of any foreclosura action, either judicially or by exercise of a powaer of sale.

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Borrower and Trustor shall pay 10
Lendar 2!l Indebtednass secured by this Deed of Trust as it becomes due, and Borrower and Trustor shall strictly
perform all their respective obligations under the Nate, this Deed of Trust, and the Ralatad Documents.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Trustor agree that Borrower’s and Trustor's
possession and use of tha Proparty shall be governed by the following provisions:

Possession and Use. Until Default, Trustor may (1) remain in possession and control of the Property; (2) use,
operate or manage the Property; and ({3) collect the Rents from the Property. The following provisions relata to
the use of the Property or to other limitations on the Property. This instrument is a Trust Deed executed in
conformity with the Utah Trust Deed Act, UCA 57-1-19, et seq.

Duty to Malntain. Trustor shall maintain the Property in tenantable condition and promptly perform all rapairs,
replacements, and maintenance necessary to preserva its value.

Compliance With Environmental Laws. Trustor represents and warrants to Lender that: {1} During the period of
Trustor's ownership of the Propaerty, there has been na use, generation, manufacture, storsge, treatment, disposal,
release or threatened release of any Hazardous Substance by any person on, under, ebout or from the Property;
{2) Trustor has no knowledge of, or reason to believe that there has besn, except as praviously disclosed 10 and
acknowledged by Lender In writing, (a} any braach or violation of any Environmental Laws, (b} any use,
genaration, manyfacture, storage, treatment, disposal, release or threatened release of any Hazardous Substance
on, under, about or from the Property by any prior owners or ocoupants of the Property, or {c} any actual or
threatened litigation or claims of any kind by any person relating to such matters; and (3} Except as previously
disclosed to and acknowledged by Lender in writing, (a} neither Trustor nor any tenant, cantractor, agent or ather
authorized user of the Property shall use, generate, manufacture, store, treat, dispose of or reléasa any Hazardous
Substance on, under, about or from the Property: and (b} any such activity shalf be conducted in compliance with
all applicable federal, state, and local laws, regulations and ordinances, including without [Emitation all
Environmental Laws, Trustor authorizes Lender and its agents to enter upon the Property to make such
inspections and tests, at Trustor's expense, as Lender may deem appropriate to determine compliance of the
Property with this section of the Deed of Trust. Any Inspactions or tests made by Lender shall be for Lender's
purposes only and shall not be construed to ¢reate any responsibility or liability on the part of Lender to Trustor or
to any other parson. The representations and warranties contained herein are based on Trustor's due diligence in
Investigating the Property for Hazardous Substances. Trustor hereby {1) releases and waives any future claims
against Lender for indemnity or contribution in the event Trustor bacomes liable for cleanup or other costs under
any such laws; and (2] agress to Indemnify, defend, end hold harmless Lender against any and all claims, losses,
liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from
a breach of this section of the Deed of Trust or a¢ a consequence of any use, genaratian, manufacture, storage,
disposal, release or threatened release occurring prior to Trustor's ownerghip or interest in the Property, whather or
not the same was or should have been known to Trustor. The provisions of this section of the Deed of Trust,
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including the obtigation to indemnify and defend, shall survive the payment of the Indebtedness _apd the sati§iaction
and reconveyance of the lien of this Deed of Trust and shall not ba affactad by Lender's acquisition of any interest
in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Trustor shall not cause, conduct or permit any nuisance nor commit, permit, of syffer any
stripping of or weste on or to the Property of any portion of the Property, Without limiting the _genarall‘ty of the
foregoing, Trustor will not remave, or grant to any other party the right to remove, any timber, minerals (including
oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent.

Removal of Improvaments. Trustor shall not demolish or remove any Improvements from the Real Prol_)erty without
Lender's prior written consent. As a condition 19 the remaoval of any Improvements, Lender may require Trustor to
meke arrangements satisfactory to Lender to replace such Improvements with Improvements of at least equal
valus. -

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property at alll
reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of Trustor's
compliance with the terms and conditions of this Deed of Trust.

Compliance with Governmental Requirements. Trustor shali promptly comply with all laws, ordinances, and
regulations, now or hereatter in effect, of all governmental authorities applicable to the use or occupancy_of the
Property, including without limitation, the Americans With Disabilities Act. Trustor may contest in good faith any
such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate appeals,
s0 long as Trustor has notified Lender in writing prior to doing so and so long as, in Lendar's sole apinion, Lender's
interests in the Property are not jeopardized. Lender may require Trustar to post adequate security or a surety
bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Trustor agraes neither to abandon or Jeave unattended the Property. Trustor shall do all other
acts, in addition to those acts set forth above In this section, which from the character and use of the Praperty are
reasonably necessary to protect and preserve the Property.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this Deed of
Trust;

Payment, Trustor shall pay when due {and in all events prior to delinquency) all taxes, special taxes, assessments,
charges {including water and sewer}, fines and impositions tevied against or on account of the Proparty, and shall
pay when due ail ciaims for work done on or for services renderad or material furnished toa the Property. Trustor
shall maintain the Property free of all liens having priority over or equat to the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due and except as otherwise provided in this Deed of
Trust.

Right to Contest. Trustor may withhold payment of any tax, assessment, or claim In connection with a good faith
dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized, If a lien arlses or
is filed as a result of nonpayment, Trustor shall within fifteen {15} days after the lien arises or, if 3 lien is tiled,
within fifteen {15) days after Trustor has notice of the filing, secure the discharge of the lien, or if requestad by
Lender, deposit with Lendar cash or a sufficient corporate suraty bond or other security satisfactory to Lender in an
amount sufficient to discharga the lien plus any costs and reascnable attorneys’ fees, or other charges that could
accrue as a rosult of a foreclosure or sale under the lien, in any contest, Trustor shall defend itself and Lender and
shall satisfy any adverse judgment before enforcement against the Property. Trustor shall name Lender as an
additional obligee under any surety bond furnished in the contest proceedings.

Evidence of Paymaent. Trustor shall upon demand furnish ta Lender satisfactory evidence of payment of the taxes
or assessments and ghall authorize the appropriate governmental official to deliver to Lender st any time a written
statament of the taxes and assessments against the Property.

Notice of Construction. Trustor shall notify Lender at least tifteen {15} days before any work is commenced, any
services ars furnished, or any materials are supplied to the Property, if any mechanic's lien, matarialmen’s lien, or
other lien could be asserted on account of the work, servicas, or materials and the cost exceeds $1,000.00,
Trustor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that Trustor can
and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE, Tha following provisions relating to insuring the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Trustor shall procure and maintain policies of fire insurance with standard extended
coverage endorsements on a replacement basis for the full insurable value covaring all Improvements on the Real
Property in an amount sufficient to avold application of any coinsurance clause, and with a standard mortgsegee
clause in favor of Lender. Trustor shall also progure and maintain camprehansive ganeral liability insurance in such
coverage armounts as Lender may request with Trustee and Lender being named as additional insureds in such
liability insurance policies. Additionally, Trustor shall maintain such other insurance, including hut not limited to
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hazard, business interruption, and botler insurence, as Lender may reasonably require. Policies shall be written in
form, amounts, coverages and basis reasonably acceptable to Lender and issued by a company or companies
reasonably acceptable to Lender. Trustor, upen request of Lender, will deliver to Lender from time to time the
policies or certificates of insurance in form satisfactory ta Lender, including stipulations that coverages will not be
cancelled or diminished without at least ten {10) days prior written notice 10 Lender. FEach insurance policy aiso
shall include an andorsement providing that coverage in favor of Lender will not be impaired in any way by any act,
omission or default of Trustor or any other person. Should the Real Property ba located in an area designated by
the Diractor of the Federal Emergency Managemant Agency as a special flood hazard area, Trustor agrees to obtain
and maintain Federal Flood Insurance, if available, within 45 days after notice is given by Lender that the Property
is located in a special flood hazard area, for the fuill unpaid principal balance of the loan and any prior liens on the
property securing the loan, up to the maximum policy limits set under the National Flood Insurance Program, or as
otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Procesds. Trustor shall promptly notify Lender of any loss or damage to the Property if the
estimated cost of repair or replacement exceeds $1,000.00. Lender may make proof of loss it Trustor fails 10 do
so within fifteen {16) days of the casualty. Whether or not Lander's security is Impaired, Lender may, at Landar's
election, receive and retain the proceeds of any insurance and epply the proceeds to the reduction of the
indebtedness, payment of any lien affecting the Property, or tha restoration and repair of the Propenty. 1f Lender
elects to apply the proceeds to restoration and repair, Trustor shall repair or replace the damaged or destroyed
improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such expenditure, pay
or reimburse Trustor from the proceeds for the reasonable cost of repair or restoration if Trustor is not in default
under this Deed of Trust. Any proceeds which have not been disbursed within 180 days after their receipt and
which Lander has not committed to the repair or restoration of the Property shali be used first to pay any amount
owing to Lender under this Deed of Trust, then to pay accrued interest, and the remainder, if any, shall be applied
10 the principal balance of the Indebtedness. |f Lender hoids any proceeds after paymant in full of the
Indebtedness, such proceeds shall be paid to Trustor as Trustor's interests may appear.

Trustor's Report on Insuranca. Upon request of Lender, however not more than once a year, Trustor shall furnish
to Lender a report on each axisting policy of insurance showing: (1) the name of the insurer; {2) the risks
insured; {3) ths amount of the policy; (4) the property insured, the then current replacement value of such
property, and the manner of determining that value; and (5} the expiration date of the policy. Trustor shall, upon
request of Lender, have an independent appraiser satisfactory to Lender datermine the cash value replacement cost
of tha Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's interest in
the Property or if Trustor fails to comply with any pravision of this Deed of Trust or any Related Doguments, including
but not limited to Trustor's failure to discharge or pay whan due any amounts Trustor is required to discharge or pay
undar this Deed of Trust or any Related Documents, Lender on Trustor's behalf may ibut shall not be obligated to) take
any action that Lendar deems appropriate, including but not limited to discharging or paying ali taxes, fiens, security
interests, encumbrances and other claims, at any time levied or placed on the Property and paying all costs for insuring,
maintaining and preserving the Property. All such expenditures incurred or paid by Lender for such purposes will then
bear interest at the rate charged under the Note from the date incurred or paid by Lender to the date of repayment by
Trustor. All such expenses wili become a part of the Indebtedness and, at Lender's option, will (A) be payable on
demand; (B) be added to the balance of the Note and be apportioned among and be payabls with any installment
payments to become due during either {1) tha term of any applicable insurance palicy; or (2} the remaining term of
the Note; or {C} be traated as a balloon payment which will be due and payable at the Note's maturity. The Deed of
Trust also will secure payment of these amounts. Such right shall be in addition to all other rights and remedies to
which Lender may ba entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to awnership of the Property are a part of this Deed
of Trust:

Title. Trustor warrants that: {a) Trustor holds good and marketable title of record to the Property in fea simple,
free and ciear of all liens and encumbrances other than those set forth in the Real Proparty description or in any
title insurance policy, title report, or final title opinion issued in favor of, and agcepted by, Lender in connection
with this Deed of Trust, and (b} Trustor has the full right, power, and authority to execute and deliver this Deed of
Trust to Lendar.

Defense of Title. Subject to the exception in the paragraph above, Trustor warrants and will forever defend the
title to the Property against the lawfui claims of sll persons. In the event any action or proceeding is commenced
that questions Trustor's title or the interest of Trustee or Lender under this Desd of Trust, Trustor shall defend the
action at Trustor's expense. Trustor may be the nominal party in such praceeding, but Lender shall be entitled to
participate in the proceeding and to be reprasented in the proceeding by counsel of Lender's own choice, and
Trustor will deliver, or cause to be deliverad, to Lender such instruments as Lender may request from time to time
to permit such participation.
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Compliance With Laws, Trustor warrants that the Property and Trustor's use of the Property complies with all
existing applicable laws, ordinances, and regulations of governmental authorities.

Survivel of Representations and Warrantles. All representations, warranties, and agreemants mgde by Trustor in
this Deed of Trust shall survive the execution and delivery of this Dead of Trust, shall be continuing in nature, and
shall remain in full force and effect until such time as Borrawer's Indebtedness shail be paid in full.

CONDEMNATION. The following pravisions relating to condemnation proceedings are a part of this Deed of Trust:

Proceadings. If any proceeding in condemnation is filed, Trustor shall promptly notify Lender in writing, and
Trustor shall promptly take such steps as may be necessary to defend the action and obtain the award. Trustor
may be the nominal party In such proceeding, but Lender shall be entitled to participate in the proceeding and to be
tepresented in the proceeding by counsel of its own choice, and Trustor will deliver or cause to be delivered to
Lender such instruments and documentation as may be requested by Lender from time to time to permit such
participation.

Application of Net Proceads. If all or any part of tha Proparty is condemned by eminent domalin proceedings or by
any proceeding or purchase in lieu of condemnation, Lendar may at its election require that all or any portion of the
net proceeds of the award be applied to the indebtedness or the repair or restoration of the Property. The net
proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and atiorneys’ tees
incurred by Trustee or Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES, The following provisions relating
to govarnmental taxes, fees and charges are a part of this Deed of Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Trustor shall execute such documents in addition to
this Deed of Trust and teke whatever other action is requested by Lendar to perfect and continus Lender's lien on
the Real Property. Trustor shall reimburse Lander for all taxes, as described below, together with all expenses
incurred in recording, perfecting or continuing this Deed of Trust, Including without limitation all taxes, fess,
documentary stamps, and other charges for recording or registering this Deed of Trust.

Taxes. The foliowing shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Deed of Trust or upen all or any part of the Indebtedness secured by this Deed of Trust; (2} a specific tax on
Borrowar which Barrower is authorized of reguired 1o deduct from payments on the Indebtedness secured by this
type of Deed of Trusy; (3) a tax on this type of Deed of Trust chargeable against the Lender or the holder of the
Note; and (4) a specific tax on all or any portion of the Indebtedness or on payments of principal and interest
made by Borrower,

Subsequent Taxes. |f any tax to which this section applles is enacted subsequent to ths date of this Deed of
Trust, this event shall have the sama affect as Default, and Lender may exercise any or all of its available remedies
for Default as provided below unless Trustor eithar {1} pays the tax before it becomes delinquent, or (2}
contests tha tax as provided above in the Taxes and Liens section and deposits with Lender cash or a sufficient
corporate surety bond or other security satigfactory to Lender,

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Daed of Trust as a
security agreement are a part of this Dead of Trust:

Secuwrity Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial Code
as amended from time to tima.

Sacurity Interest. Upon raquest by Lender, Trustor shall take whataver action is requested by Lender to perfect
and continug Lender's security Interest in the Rents and Personal Property. In addition to recording this Deed of
Trust in the real property racords, Lender may, at any time and without further authorization from Trustor, file
executad counterparts, copies or reproductions of this Deed of Trust as a financing statement. Trustor shall
reimburse Lender for all expensas incurred in perfecting or continuing this security interest, Upon default, Trustor
shall not remove, sever or detach the Personal Proparty from the Property. Upon default, Trustor shail assembte
any Personal Property not affixed to the Property in a manner and at a place reasonably convenient to Trustor and
Lender and make it available to Lender within three {3) days after receipi of written demand from Lender to the
extent permitted by applicable law,

Addrou.es. The mailing addresses of Trustor (debtor} and Lender {(secured party) from which information
concarning the security interest granted by this Deed of Trust may be obtained {each as reguired by the Uniform
Commercial Code) are as stated on the first page of this Deed of Trust.

FUHTHEF} ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Deed of Trust:

Further Assu;am:u. At any time, and from time to time, upon request of Lendar, Trustor will make, execute and
deliver, or will cause to be made, executed or delivered, to Lender or 1o Lender's designes, and when requested by
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Lender, cause to he filed, recorded, refilad, or rerecordad, as the case may be, at such times and in such offices
and places as Lender may cdeem appropriate, any and all such mortgages, deeds of trust, security deeds, security
agreements, financing statements, continuation statements, instruments of further assurance, cartificates, and
other documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete,
perfect, continue, or preserve (1) Borrower's and Trustor's obiigations under the Note, this Deed of Trust, and
the Related Documents, and (2) the Hens and security interests created by this Deed of Trust as first and prior
liens on the Proparty, whether now ownad or hereafier acquired by Trustor. Unless prohibited by law or Lender
agrees to the contrery in writing, Trustor shall reimburse Lender for all costs and expenses incurred in connection
with the matters refarrad to in this paragraph.

Attorney-in-Fact. If Trustor fails to do any of the things referred to in the preceding paragraph, Lender may do so0
for and in the name of Trustor and at Trustor's expense. For such purposes, Trustor hereby irrevocably appoints
Lender as Trustor's attornay-in-fact for the purposs of making, executing, dalivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender's sole opinion, to accomplish the matters referred to in
the preceding paragraph.

FULL PERFORMANCE. If Borrower and Trustor pay all the Indebtedness when dua, and Trustor otherwise perfarms ali
the obligations imposed upon Trustor under this Doed of Trust, Lendar shall execute and deliver to Trustee a request for
full reconveyance and shall axacute and deliver 10 Trustor suitable statements of termination of any financing statement
on file evidencing Lendar's security interest in the Rents and the Personal Property. Any reconveyance fee required by
law shall be paid by Trustor, if permitted by appilicable law,

DEFAULT. Defauit will oceur if payment in full is not made immaediately when duse.

RIGHTS AND REMEDIES ON DEFALILT. If Default occurs under this Deed of Trust, at any time thereafter, Trusise or
Lender may exercige any ona or more of the following rights and remedies:

Election of Remadias. Election by Lender to pursue any remady shall not exclude pursuit of any other remedy. and
an election to make expenditures or to take action to perform an obligation of Trustor under this Deed of Trust,
after Trustor's failure to perform, shall not affect Lender's right to declare a default and exercise its remedies.

Accelerate Indebtedness. Lender shaif have the right at its option without notice to Borrower or Trustor to daciare
the entire Indebtedness immediately due and payable, Including any prepayment penalty which Borrower would be
raquired to pay.

Foreclosure. With respect to all or any part of the Real Property, the Trustae shall have the right to foreclose by
notice and sale, and Lender shall have the right to foreclose by judicial foreclosure, in either case in accordance
with and to the full extent provided by applicable law,

UCC Hemedies. With respect to ail or any part of the Personal Property, Lender shall have all the rights and
ramadies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Borrower or Trustor to take possassion of and
manage tha Proparty and coilect the Rents, ingluding amounts past due and unpaid, and apply the net proceeds,
over and above Lender's costs, apeinst the Indebtedness. In furtherance of this right, Lender may require any
tenant or other user of the Property t0 make payments of rent or use fees directly to Lender. |f the Rents are
collected by Lender, then Trustor irrevocably designates Lender as Trustor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Trustor and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in respanse to Lender's demand shall satisfy the
obligations for which the paymants are made, whether or not any proper grounds for the demand existed. Lender
may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a raceiver appointed to take possession of all or any part of
the Praperty, with the power to protect and pressrve the Property, 1o operste the Property preceding foreclosure or
sale, and to collect the Rents from the Property and apply the proceeds, over and above the cost of the
receivership, against the Indabtedness. Trustor hereby waives any requirement that the raceiver be impartial and
disinterested as to all of the partios and agrees that employment by Lender shall not disqualify a person from
serving as a receiver.

Tenancy at Sufferance. If Trustor remains In possession of the Property after the Property Is sold as provided
abova or Lender otherwise becomes entitiad to possession of tha Property upon dafault of Borrower or Trustor,
Trustor shall become a tenant at sufferance of Lender or the purchaser of the Property and shall, at Lender's
option, either {1} pay a reasonable rental for the use of the Property, or (2] vacate the Property immadiately
upon the demand of Lender,

Other Remedies. Trustee or Lender shall have any other right or remady provided in this Dead of Trust or the Note
or avaliable at law or in equity.

Natice of Safe. Lender shall give Trustor reasonabla notice of the time and place of any public sale of the Personal
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Property or of the time after which any private sale or other intended disposition of the Personal Propen'y is 10 be
made. Reasonable notice shall mean notice given at least ten (10} days before the time of the sale or disposition.
Any sale of the Personal Property may ba made in conjunction with any sale of the Reai Property.

Sale of the Property. To the axtent permitted by applicabla law, Borrower and Trustor hareby waives any and all
rights to have the Property marshalied. ln exercising its rights and remadies, the Trustea ar Lender shall be frep L1
sell all or any part of the Property together or separately, in one sale or by separste sales. Lender shall be entitled
1o bid at any public sale on afl or any portion of the Property.

Attorneys’ Fees; Expenses. |f Lender Institutes any suit or action to enforce any of the terms of this Deed of
Trust, Lender shall be entitied to recover such sum as the court may adjudge raasonable as attorneys’ fees at trial
and upon any appeal. Whether or not any court action is invoived, and to the extent not prohibited by faw, all
reasonable expenses Lender incurs that in Lender's opinion are necessary at any time for the protection of its
interest or the enfarcement of its rights shall become a part of the Indebtedness payable on demand and shall bear
interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph include,
without limitation, however subject to any limits under applicable law, Lender's reasonable attorneys’ fees and
Lendar's legal expenses, whether or not there is & lawsult, including reasonable attorneys’ feas and expenses for
bankruptcy proceedings lincluding efforts to modity or vacate any automatic stay or injunction), appeals, and any
anticipated post-judgment collection Services, the cost of searching records, obtaining title reports (including
foreclosure reports), surveyors' reports, and appraisal fess, title insurance, and fees for the Trustee, 1o the extent
parmitted by applicable law. Trustor also will pay any court costs, in addition to all other sums provided by law.

Rights of Trustee. Trusige shall have all of the rights and duties of Lender as set forth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE. Tha following provisions relating to the powers and abligations of Trustee
are part of this Deed of Trust:

Powers of Trustes. In addition to all powers of Trustee arising as a matter of law, Trustee shall have the power 1o
take the following actions with raspect to the Property upon the written request of Lender and Trustor: {a) join in
preparing and filing 8 map or plat of the Real Property, including the dedication of streats or other rights to the
public; (b} join in granting any easement or creating any restriction on the Real Property; and (c} join in any
subordination or other agreemant affecting this Deed of Trust or the interest of Lander under this Deed of Trust.

Obligations to Notify. Trustee shall not be obligated to notify any other party of a pending sale under any other
trust deed or lian, or of any action or proceeding in which Trustor, Lender, or Trustes shall be a party, unless the
action or proceeding is brought by Trustee.

Trustee. Trustee shall meet all qualifications required for Trustee under applicable law, In addition to the rights
and remadies set forth above, with respect ta all or any part of the Property, the Trustee shall have the right to
foreciose by notice and sale, and Lender shall have the right to foreclose by judicial foreclosure, In aithar case in
acgordance with and to the fulf extent provided by agplicable [aw,

Successor Trustee. Lender, at Lender's option, may from time to time appoint a successor Trustee to any Trustee
appointed under this Deed of Trust by an instrument executed and acknowledged by Lender and recorded in the
office of the recorder of Daggett County, State of Utah, The Instrument shall cantain, in addition to all other
matters required by state law, the nemes of the original Lender, Trusiee, and Trustor, the book and page where
this Deed of Trust is recorded, and the name and address of the successor trustee, and the instrumeant shall be
executed and acknowladged by Lender or its successors in interest. The successor trustee, without convayance of
the Property, shall succeed to all the title, power, and duties conferred upon the Trustee in this Deed of Trust and
by applicable law. This procedure for substitution of Trustee shall govarn to the exclusion of all other provisions
for substitution.

NOTICES. Unless otherwise provided by applicable law, sny notice required to be given under this Dead of Trust or
required by law, including without limitation any notice of default and any notice of sale shall be given in writing, and
shall be effectiva when actually delivered in accordance with the law or with this Deed of Trust, when actually receivad
by telefacsimile (unless otherwise required by law}, when depaosited with a nationally recognized overnight courier, or, if
mailed, when deposited in the United States maill, as first class, certified or registered malil postage prapaid, directed to
the addresses shown near tha beginning of this Deed of Trust. All copies of notices of foreclosure from the holder of
any lien which has priority over this Deed of Trust shall be sent to Lander's address, as shown near the beginning of
this Deed of Trust. Notwithstanding any other provision of this Deed of Trust, all notices given under Utah Code Aon.
Section 57-1-26 shall be given as required therein, Any party may change its address for notices under this Deed of
Trust by giving formal writtan notice {o the other parties, specifying that the purpose of the notice is to change the
party's address. For notice purposes, Trustor agrees to keep Lender informed at all times of Trustor's current address.
Unless otherwise provided by applicable law, if there Is more than one Trustor, any notice given by Lender to any
Trustor is deemad to be natice given to all Trustors,

MISCELLANEQUS PROVISIONS. The following miscellanecus provisions are a pant of this Deed of Trust:

[ 36
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Amendments. This Daed of Trust, together with any Related Documents, constitutes the entire understanding and
agreament of the parties as to the matters set forth in this Deed of Trust. No alteration of or amendment to this
Deed of Trust shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Annual Reports. |If the Property is used for purposas other than Trustor's residence, Trustor shall furpish to
Lander, upon request, a certified statement of net operating income received from the Proparty during Trustor's
pravious fiscal year in such form and detaill as Lendsr shall require. "Net operating income" shall mean all cash
receipts from the Property lass all cash expenditures made in connection with the operation of the Property.

Caption Headings. Caption headings in this Deed of Trust are for convenience purposes only and are not to be
used to intarpret or dafine the provisions of this Deed of Trust.

Merger. There shall be no merger of the intarest or estate created by this Deed of Trust with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent
of Lender,

Governing Law. This Deed of Trust will be governed by federal law applicable to Lender and, to the extent not
preampted by federsl law, the laws of the State of Utah without regard to its confilcts of law provisions. This
Dead of Trust has besn acceptad by Lendar in the State of Utah.

Joint and Several Liability, All obligations of Borrower and Trustor under this Desd of Trust shall be joint and
several, and all refarences to Trustor shall mean each and every Trustor, and all references to Borrower shall mean
each and every Borrower. This means that each Trustor signing below is responsible for all obligations in this Desd
of Trust.

No Walver by Lendsr. Lender shall not ba daemed to have waived any rights under this Deed of Trust uniess such
waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in exercising any right
shall oparate as a waivar of such right or any other right. A waiver by Lender of a provision of this Deed of Trust
shall not prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance with that
provision of any other provision of this Deed of Trust. No prior waiver by Lender, nor any course of dealing
between Lender and Trustor, shall constitute a waiver of any of Lander's rights or of any of Trustor's obligations
as to any future transactipns. Whanever the consent of Lender is raquired under this Deed of Trust, the granting
of such congsent by Lender in any instance shall not constitute continuing consent to subsequent instances whare
such consent is required and in alf cases such consent may be granted or withheid in the sole discretion of Lender,

Severahllity. If a court of competent jurisdiction finds any provision of this Daed of Trust to be illegal, invalid, or
unenforceabls as 1o any person or circumstance, that finding shall not make the offending provision illegal, invalid,
ot unenforceable as to any other person or circumstance. |f feasible, the offending provision shall ba considered
modified so that it becomes legal, valid and snforceabls. If the offending provision cannot be so modified, it shall
be considered deleted from this Deed of Trust. Unless otherwise requited by law, the iliegelity, invalidity, or
unenforceability of any provision of this Deed of Trust shall not affect tha lagality, validity or enforcesbility of any
other provision of this Dead of Trust.

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Trustor's interest,
this Deed of Trust shall be binding upon and inure to the benefit of the partias, their successors and assigns. If
ownarship of the Property becomes vestad in a person other than Trustor, Lender, without notice to Trustor, may
deal with Trustor's successors with reference to this Daed of Trust and the indebtedneass by way of forbearance ot
extension without releasing Trustor from the obligations of this Deed of Trust or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust,

Whalver of Homestead Exemption. Trustor hereby releasas and waives all rights and benefits of the homestead
sxemption laws of the State of Utah as to all Indebtednaess sacurad by this Deed of Trust.

DEFINITIONS. The following capitalizad words and terms shall have the following meanings whan used in this Deed of
Trust. Unless specifically stated to the contrary, all refarences to dollar amounts shall mean amounts in {awful monesy
of the United States of America. Words and terms used in the singular shall include the plural, and the plural shall
include the singular, as the context may require. Words and terms not otherwise dafined in this Deed of Trust shail
have the meanings attributed to such terms in the Uniform Commaercial Code:

Benaficiary. The word "Beneficiary” means WESTERN COMMUNITY BANK, and its successors and assigns.

Borrower. The word “Borrower” means GasStar Fuel Services, Inc. and includes all co-signers and co-makers
signing the Note and all their successors and sssigns.

Deed of Trust. The words "Deed of Trust” mean this Deed of Trust among Trustor, Lender, and Trustee, and
includes without limitation all assignment and security interest provisions relating to the Personal Property and
Rents,
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Detault. The word "Default® means the Detfault set forth in this Deed of Trust in the section titled "Default”.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehansive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42
U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub, L.
No. §9-499 {"SARA"), the Hazardous Matarials Transportation Act, 48 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C, Section 6901, et seq., or other applicable state or federal laws, rules,
or regulations adopted pursuant theratc.

Hazardous Substances. Tha words "Hazardous Substances” mesn materials that, because of their quantity,
concentration or physical, chemical or infactious characteristics, may causa or pose a present or potential hazard
10 human health or the environmant when improperly used, treated, stored, disposed of, generated, manufactured,
transported or otherwise handled. The words “Hazardous Substances” are used in their very broadest sense and
include without limitation any and all hazardous or toxic substances, materials or waste as defined by or listed
under the Environmental Lsws. The term "Hazardous Substances” also includes, without limitation, petroleum and
petroleum by-products or any fraction thereof and asbestos.

Improvements. The word "iImprovements™ means all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacemants and other construction on the Real
Property.

Indebtedness. The word “Indebtedness” means all principal, interest, and other amounts, ¢osts and expenses
payable under the Note or Related Documents, together with all renewals of, extensions of, madifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced by
Lender to discharge Trustor's obligations or expenses incurred by Trustes or Lender to enforce Trustor's
obligations under this Deed of Trust, together with interest on such amounts as provided in this Deed of Trust.
Specitically, without limitation, Indebtednsss inciudes all amounts thet may be indirectly secured by the
Cross-Coliateralization provision of this Deed of Trust.

Lender. The word "Lender™ maans WESTERN COMMUNITY BANK, its successors and assigns.

Note. The word "Note™ means the promissory note dated Decembar 3, 2010, in the original principal
amount of $543,000,00 from Borrower to Lender, together with all renawals of, extensions of, medifications
of, refinancings of, consclidatlons of, and substitutions for the promissory note or agreement.

Parsonal Property. The words "Personal Property” mean all equipment, fixtures, and other articies of parsonal
property now or hereafter owned by Trustor, and now or heraafter attached or affixed to the Real Property;
together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any of such
propenty; and together with all proceeds {including without limitation all insurance proceeds and refunds of
premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collactivaly the Real Property and the Personal Property.

Real Proparty. The words “Real Property” mean the real property, interests and rights, as further described in this
Deed of Trust,

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereaftar
existing. executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royaltles, profits, and
other benefits derived from the Property.

Trustee. The word "Trustee” means WESTERN COMMUNITY BANK, whose address is 1376 NORTH STAYTE
STREET, OREM, UT 840567 and any substitute or successor trusteas.

Trustor. The word "Trustor” means CHRISTOPHER J, STARKEY and DANIEL B. GALBRAITH.

or s
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EACH TRUSTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND EACH
TRUSTOR AGREES TO ITS TERMS.

TRUSTOR:

STATE OF 4 4 Z Zé'\)
) 88
COUNTY OF _4 Az ; Z \ )

On this day before me, the undersigned Notary Public, personally appeared CHRISTOPHER J. STARKEY and DANIEL B,
GALBRAITH, to me knawn to ba the individuals described in and who axecuted the Dead of Trust, and acknowledged
that they signed the Deed of Trust as their free and volumary act and dee ;‘ for the uses and purposes tharein

mentioned. .- .
Given und-yiny hand and ofﬂejal /:( g At doy of _/ /L \e .
L7 UL Residing n_@_@rm/

Notary Public in and foy/the State of _/ A%us; My commission expires =S -/

BTy D
OREM, UTAH ddm
COMM. EXp, 10-31-2011;

By

REQUEST FOR FULL RECONVEYANCE

{To be used only when obligations have been paid in full)
To: ; Trustee

The undersigned is the legal owner and holder of ali Indebtedness secured by this Deed of Trust. All sums secured by
this Deed of Trust have been tully paid and satisfied. You are hereby diracted, upon paymeant 1o you of any sums owing
1o you under the terms of this Deed of Trust or pursusnt to any applicable statute, to cancel the Note secured by this
Deed of Trust {which is delivered to you together with this Deed of Trust), and to reconvey, without warranty, to the
parties designated by the terms of this Deed of Trust, the estate now held by you under this Deed of Trust, Please mail
the reconveyance and Related Documents to:

Datae: Beneficlary:
8y:
its:

LASER PRO Lending, Ver. 5.52.10.001 Copr. Harland Financial Solutions, inc. 1997, 2010. All Rights Reserved, -
UT H:aAwincfi\CFALPLAGO1.FC TR-3003
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EXHIBIT A

A lot or parcel of iand situated in Manilia, Daggett County, State of Utah, Beginning at the Northwest Corner of Lot 1,
Section 19, Township 3 North, Range 20 Eas{, of the Sait Lake Base and Meridian; thence South 330 feet; thence East
330 feet; thence North 330 feet; thence West 330 fest to the place of beginning. Together with all improvements thereto
and Easements and Appurtenances and Incidents belonging and appertaining thereto, and used in connection therewith;
Subject however, o all mining, mineral and other reservations, exceptions, covenants, easements and Right of Way of

record.

Less and Excepling:

The Wast 132 feet of the following described property: Beginning at the Northwest Corner of Lot 1, Section 19, Township 3
North, Range 20 East of the Salt Lake Base and Meridian, and running thence South 330 feet; thence East 330 feet, -

thence North 330 feet; thence West 330 feet to the place of beginning.

Together with a Right of Way for an existing propane tank located on the Southwest Corner of the Easterly 1.5 acres of the
total parcel {(see above) and ingress and egress as well as necessary pipelines and safety set backs for said tank
supplying the motel.

Subject to an easement for Ingress and Egress across a twenty foot wide strip lying between the existing Motel and
Restaurant from Highway 44 to the Easterly 1,5 acres of the Total Parcel (see above) as disclosed in an unrecorded lease
purchase agreement hetween Mark Christensen and Gasstar Fuel Service, Inc.

01-0005-0036/TM-36
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