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DECLARATION OF COVENANTS CONDITIONS AND RESTRICTIONS
LAYTON HILLS MALL, DAVIS COUNTY, UTAH '

THIS DECLARATION OF COVENANTS, CONDITIONS. AND RESTRICTIONS

(hereinafter referred to as_"Declaratlon") is made as of thlSi!E%*LL

day of (ﬂ(\r\)\@?,,\/ , 1979, by HOMCO INVESTMENT COMPANY, a Utah
8]

8 g

-} § % general partnership, hereinafter referred to as "peclarant".
5 AR
NN RECITALS

B

E % § A. Declarant owns in fee simple certain land SLtuated in

%%é Dav1s County, Utah, more partlcularly shown on Exhibit "A" attached
C%E §? hereto and hereinafter referred to as the "Entire Parcel" or as the-
EE% .“Entire Property". The metes and bounds legai description of the

g%h Entire farcel is shown on Exhibit "B". | %<
é ? , B. Declerant desires.to deveiop or cadse the development . ;‘
5&% 3 of the Entire Parcel in its own right, by sale, or through ground 2
Ezﬁ § Alease and for thlS purpose, has separately descrlbed the Entire Parcel
I§ % ~as Parcel A - the Dominant Parcel - and Parcels B, C, D, E and F - the

E Subparcels - and has separately descrlbed w1th1n the Entire Parcel

%gﬂ ! certain Common Access Roads. All of the parcels are designated on -\i'
a

ziﬁ\kt Exhibit "A". The Domlnant Parcel (other than certain portions thereof .
géé'_ comprising Common Access Roads) 1s.unllned.' The Subparcels are shown z
%Ij by a single crOSshetch and. the Common Access Roads are shown by a | &
} § : _
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& double crosshatch. The descriptions of Parcel A, the Common Access

Roads, and of the Subparcels, by metes and bounds, are shown on Exhibit

At Tt dryin, - S06- 4t

IIB"
Ej/, . C. Declarant desires to present an integrated use of the
. Entire Parcel and to develop or cause the development of the Entire ,
| S o ' =4
9 Parcel as a regional shopping center. Qs
e . -
S : ) N
;E ~ D. Declarant desires to provide for the construction, | N
[ ] maintenance and operation of the Common Access Roads and until the 2?'
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development of.each individual Subparcel as hereinafter described,
the Declarant desires. to p;ovide for the common landscaping of

the Subparcels to present a pleasant, harmonious use of the Entire

Au

Parcel, 'causing the Entire Parcel to appeat to the public as being
commonly owned, developed, coordinated and operated Upon sale oxr

development or separate mortgage loan flnanc1ng of any Subparcel
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Declarant reserves the right to place additional covenants; conditions
and restrictions upon said Subparcel, so long as theyﬂare not incon-
sistent with the provisions of this declaratiOn.

_ NOW, THEREFORE, Declarant hereby submits the Entire Parcel
to the covenants, condltlons and restrlctlons hereinafter set forth
which covenants, conditions and restrictions shall be enforceable
equitable servitudes, running with the land to be binding upon.Declarant,
its grantees, lessees, mortgagees, successore, purchasers and assigns
in the manner and for the purpose hereinafter set forth. N

1. Definitions. As used in this .Declaration of Covenants,

Conditions and Restrictions, the following terms shall have the follow-
ing meanings: |

A. Dominant Parcel-shall‘mean'Parcel A,'together with the |
Common Access Roads, as shown pictorially on Exhibit "A" and described -
by metes and bounds on Exhibit "B". | |

B. Subparcel shall refer to each or any of Parcels B, C,
D, E or Fibas shown pictorially on Exhibit "A" and described by metes
and bounds on Exhibit "E“. All Subparcels shall be referred to ;

collectively as the "Subparcels”. The Subparcels are shown with a

' single crosshatch.

C. Common Access Roads or Common Aceess Roadways shall
mean and refer to those portions of the Entire ?arcel shown with
double crosshatch on Exhibit "A" and descrlbed by metes and bounds on
Exhibit "B", and such Common Access Roads shall be 1ocated, constructed
and maintained for the benefit of the Dominant Parcel and the Sub-

parcels. Ihitially, the southerly portion of the Common Access Roadways

" shall be located as depicted'on Exhibit "A" and as described on Exhibit

"B". At the electlon of Developer, at any time within ten (10) years

from the date hereof, “the portion of the roadway designated Future Road

can be constructed by Developer at Developer's expense, and upon

" completion of the portion of the roadway designated Future Road the

same shall thereupon automatlcally comprise a part of the Common Access
Roadways and shall thereafter automatically cease to be part of Parcel

A, that part of the Common Access Roadways shown and described on
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Exhibit "A" and Exhibit "B" as lying immediately to the North of said
Future Road and as lying between the termini  of said Future Road shall

be automatically closed and vacated to common use as a roadway, and

“that part so closed and vacated shall thereupon automatically comprise

- a part of Parcel A. Developer covenants that common rights and duties

in the manner set forth in this Declaration shall remain in the~portion
of the Common Access Roadway to be closed and vacated until the portion
designated Future Road is completed, at which time all common righta
and duties hereunder shall transfer tO'SuCh future portion. Until
completlon ofiﬂmaportlon of the roadway designated Future Road, that
area of Parcel A between the initial southerly portlon of the Common
Access Roadway and the roadway labeled “Future Road" shall be Common

Landscaped Areas subject to all of the rights, duties and obligations

" hereunder, pertaining to Common Landscaped Areas. Upon completion -

of the portiondof the roadway designated Future Road, 51; areas of
Parcei A thus .initially designated as Common Landscaped Areas shall
cease to be such and the ground thereunder shall forever be and

remain a part of Parcel A to be used in the manner provided for hereln.
Those roadways shown on Exhlblt "A" bordering and surrounding the
Entire Parcel and labeled as Frontage Road, Hill Fleld Road, Gordon
Avenue, I-15 (Northbound) and I-15 (Southbound) and any other roadways
surrounding but not located on any portion of the Entire Parcel are
publicly dedicated roadways and not a parniof the Common Access Road
System. The Common Access Roads shall'connect to the pubiicly'dedi—
cated roadways,'éubstantiallY'in the manner and at the locations
plctured on Exhibit "A". .Common Access ﬁoads.for portions thereof)

can become dedicated to the public in general at the de51re of Developer-
in the manner set forth herein.

. D. Common Landscaped Afeas; Until such time as any givon
Subparcel shall be developed by Déclarant.or by lessees or Purchasers
from Declarant, such Subparcel shall be landécaped by the Owner thereof .
to present a pleasant appearance to the public.. Such landscaping shall
be referred to as Common Landscaping or as Common Landscaéed Areas.
The-Subparcel‘concerned shall be maintained in Common Landscaping and

shall be designated as Common Landscaped Areas until the time referred
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to hereafter in this Declaration. The fee title of the Subparcels used
as Common Landscaped Areas shall not be affected by such use and
only a terminable easement therefor shall exist.
"E. Common Access and Landscaplng Malntenance (CALM)
The maintenance, replacement and care requlred or de51red for the
proper operation, malntenance and use of the Common Access Roadways,
the Common Utlllty Facilities and the Common Landscaplng shall be |
referred to as Common_Access and Landscaplng Malntenance (CALM) .
Except as provided in Subparagraph 1 (C) hereunder, CALM shall have
no relation to landscaping ox- roadways locatedfwithin ParcelyA nor
to roadways 1ocated w1th1n the Subparcels At such.time as a‘Subparcel
is developed and after the times hereafter set forth in this Declaration,
CATM shall have no relation to 1andscaping developed and placed within
such Subparcel in conjunction with the development constructed within
such Subparcel ‘ | |

F. CALM Charges. CALM Charges‘shall be the aggregate of the
costs and eépenses incurred for the operation, maintenance, replacement
and repair (and not for the 1n1t1al constructlon oxr 1nstal]atlon) of
the Common Access Roadways, Common Utility Fac111t1es and the Common
Landscaping located within the Entire Parcel as herelnafter more fully
provided. The allocable share of CALM Charges to be borne by the
Dominant Parcel and by each of the Subparcels shall be determined in
the manner set forth in this Declaration.~

G. Developer. Developer shall mean the Owner of Parcel A.

H. Purchaser shall mean the Owner of any of the Subparcels,
Parcels B, C, D, E or F.

1. Common Utility Facilities. Common Utility Facilities
shall mean all storm drainage facilities, sanitary sewer systems, natural
gas systems, domestic or 1rr1gat10n water systems, flre protection water
systems, underground electrical systems, underground telephone -systems
and cahle television systems situated on the Entire Premises within any
of the flfteen (15) foot w1de easement areas prov1ded for in paragraph
2(C) hereof or within any Common A0cess Roadway . Any costs and expenses

directly relating to the operation, maintenance, replacement and repair

— — o , L o
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(and not the initial construction or installation) of the Common

. Utility Facilities shall be considered a part of the CALM Charges.

J. Floor Area. Floor Area means, with respect to each
building or structure located on one Or any of the parcels, the total
area designated or intended for a Permittee's exclusive use and occupancy
including basements, mezzanines and upper floors, determined by measure-
ments runnlng from the .center line of adjoining partltlons and from
outside wall faces and expressed in square feet }

K. Parklng Areas. Parking Areas (as the same may be changed

~ from time’to time by the Owner of the parcel concerned) are areas locatec

on a parcel which are set apart ox used for the parklng of motor

vehlcles and all interior roadways, walkways and curbs within or adjacent

'to such areas, but excluding. the Common Access Roadways.

I.. Parcel. The uncapltallzed word parcels shall refer to
both the Dominant Parcel and the Subparcels, taken together, and the
uncapitalized word parcel shall refer to each or any thereof.

M. Permittees. Permittees means all Owners, occupants,

tenants and their respective officers, directors, employees, agents,

partners, contractors, customers, visitors, invitees, subtenants,

.licensees, concessionaires and guests.

N, Common Area. Common Area means that area of Parcel
A or a Subparcel designated in any way by the Owner thereof as Common
Area. |

"0. Owner. Owner means the record owner or owners, from

time to time, of fee trtle_to a parcel. The Owners shall be the partles
in 1nterest with regard to thls document.

P,A Mortgage and Mortgagee. As used in thls Declaration .
the term Mortgage shall also include a Trust Deed The term
Mortgage or Trust Deed shall be 11m1ted to refer only to a Mortgage
or Trust Deed held by a bona flde lending institution, or by Declarant.
The terﬁbMortgagee shall'also include the beneficiary under a Trust
Deed. | V

2. Easements for Use.

A. Tnere is hereby created an easement for use over and upon
the Common Access Roads in favor of each of the Owners and their

Permittees, both for.the passage of vehicles and pedestrians ‘and the
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doing of such other things as are authorized or required to be done

on the Common Access Roadways. Declarant grants to Developerdthe
right, in Developer's sole judgment from time to time, with the
written consent of the holder of any Mortgage or Trust Deed on the
Dominant Parcel to dedicate all or part of ‘the Common Access Roadways
to the publlc in general and by such dedlcatlon to remove the Roadways
thus dedlcated from common use and responsibility- hereunde: eveloper
shall give all Owners 90 days advance written notice of 1ts 1ntentlon
'to accomplish any such dedlcatlon, and the 51gnature of ‘Developer and
.the Mortgage or Trust Deed holder referred to above shall be the sole
requlrement W1th regard to the grant or transfer to the publlc.

B. There is hereby created an easement for the use of
each Owner and the. Permittees of each Owner over the Parklng Areas of
the Dominant Parcel and each of the Subparcels for access between and
among the parcels and for the passage (but not the Parklng) of motor
vehicles and pedestrians and the doing of such other things as are
authorlzed or requlred to be done on the Parking Areas under this
Declaration. Enjoyment of the easements created by:this subparagraph
shall-commence on the date the Parkind Area in question is completed.
Notwithstanding the foregoing, the Owner of any parcel shall have the
right to eject from the Parking Areas located on such parcel any
persons nct authorized to use the same. Each Owner.of'each of thea
parcelsvreserves the right to close off its Parking Areas for snch
A reasonable periods of time as may be legally necessary to prevent the
acquisition of prescriptive rights by anyone; provided, however; before
closing off any part of the Parking Areas, as provided above, such Owner
must give notice to each of the Owners of the other parcels of its
intention to do so and must coordinate its clOSing with the activities
of each of the Owners of the other parcels so that no unreasonable
interference with the operation of the Entire Parcel occurs.

C.’ There is hereby created a perpetual easement across and
under each of the Common Access Roadways and a perpetual easement 15
feet in width immediately inside of each of the boundaries of

-~ Parcel A and each of the Subparcels for the installation, use,
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operation, maintenance, repair, replacement, relccation and removal
" of Common Utility Facilities serving any of the parcels. All Common -
Utility Facilities installed within said easement areas ehall be
underground except ‘to the extent that the nature of an ingredient of
the Common Utility Facilities requires that the same be above ground.
Additionally, in the event of necessity and only in the event of
necessity, the Owner of each of the parcels agrees to the locatlon of
Common Utlllty Fa01llt1es across and under such Owner's parcel in
locations other than those above designated so long as such location
does not unreasonably interfere with the use and operation of such
parcel and so long as the Common Utility Facility concerned is located
'underground and does not cross within 10 feet of any building erected
or to be erected upon such parcel.. The precise location of such
Common Utility Facilities shall be specifically approved by the Owner
of the parcel to be crossed thereby. When-so approved there shall
automatically arise an easement for the Common Utility Facility con-
cerned seven and one-half (7-1/2) feet on each slde of the center line
of such Common Utility Facility. Developer and.all ?urchasers covenant
and agree that they, and each of them, will exerc1se thelr best efforts
to locate all Common Utility Facilities w1th1n the utllltY easement
areas lying'within 15 feet of the boundary lines of the parcels or
within the Common Access Roadways. The Owner of any parcel installing
utilitieS'within the areas affected by any of the foregoing easements
shall, immediately after the installation of such utilities, restore
the surfacé of the easement area to itS'condition-immediately prior to
such installation. | |

D. The use of the -Common Access Roadways or the Common -
Utility Facilities easements by any person entitled to the_use thereof
shall be ln common with all other persons so entitled. Each Owner of
each of.the parcels agrees not to obstruct or interfere in any way with
the free flow of pedestrian and vehicular traffic over the Common Access
'Roadways, except in the case of Developer tc'the extent necessary for
reasonable repair and maintenance, traffic regulation and control and

to prevent a dedication tnereof'or the accrual of any rights to the publi




354 | |
therein. Any roadways located within the Entire Parcel not part of
the Common Access Roadways shall be properly maintained, regulated and
operated by the Owner of the parcel through which such roadway passes
'and-expenses thereof shall be the sole responsibility of such Owner.

3. Maintenance_and Repair of:Improvements on the_Parcels.

The Owner of each parcel shall, at its sole cost and expense,
maintain its buildings, Common Areas and other 1mprovements and the
landscaping within its parcel (except for such period of time that said
landscaping is part of the Common Landscaping, as set forth herein) in
good order, condition and repair'and in the same condition as when
originally constructed, ordinary wear ‘and tear excepted The foregoing
sentence refers only to the requlred state of maintenance of eXisting
buildings and 1mprovements and, except as may be expressly stated in
this declaration, nothing contained in this instrument shall ‘be con-
strued to require an Owner to rebuild any building destroyed by flre:
or other casualty, or to keep any particular building or'improvement
on such Owner's parcel. | |

4., Operation, Maintenance, Repair_and Restoration of Thé

Common Access Roadways, Common Utility Facilities and Common Land-

scaping.
| A. From and after the initial'installation'thereof, beveloper
shall operate,.maintain, replace and repair the Common Access Roadways,
Common Utility Eacilities and Common Landscaping in'good order, condition
and repair, but Developer shall be reimbursed for its costs incurred in
so doing in the mannex hereafter set forth. | '

B. Without limiting the generaiity set forth in this para—v
graph 4, Developer; in the operation, maintenance and repair of the
Common Access Roadways, Common Utility Facilities and Common Landscaping,
shall be obligated (subject to reimbursement) to maintain or cause to be
maintained the areas in good order, condition and repair and shall per-
form without limitation the following services; (i) inspect, maintain,'
repair and replace the surface of the Roadways and curbs, keeping them

level, smooth and evenly covered with the type of surface material
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orlglnally 1nsatlled thereon or such substltute therefor as shall be
-1n all respects at least equal in quallty, appearance and durablllty,.
;(ii) as rapidly as convenlently possible, remove all papers, debrls,
fiith,’refuse and surface waters, clear snow and iee and wash or
thorougnly sweep paved areas, as required; -(iii) maintain,.replaee

and repair all landscaping damages and all diseased or no longer

living landscaping Withllandscaping as nearly as possible of the same
type originally installed and keep the same in first class thriving
condition; (iv) maintain, replace and repair all pavement striping,
'entrance, exit and directional signs, markers and lights as 'shall

be reasonably reqﬁired and in accordance with the pracfibes prevailing
in the operation of firse class regional shopping centers; (v) repair,
maintain and replace all utility linee, pipes, wires, conduits and other
distribution systems that are part of the Common Utility Facilities

to the extent that the same are not repaired, maintained or replaeed

by public-utilities- (vi) prov1de trafflc control con51stent with the
practlce prevalllng in the operatlon of flrst class reglonal shopplng
centers. Notwithstanding anything to the contrary in this paragraph,
the obligations.ef Developer to maintain and eperate and the obligations
of the Owners to share in the costs incufred shall be limited to those
areas designated for Cemmon Utility Facilities, Common Access Roadways
and Common Landscaping. | | |

5. Regniremenﬁs_Applicable,to_thepDevelopment and_Qperatien

of all Parcels.

| A. The owner of each parcel shall construct and malntain
. on its parcel at least 5.5 automobile parklng spaces for every 1,000
square feet of floor area on its parcel, except that as to Parcel A,
the ratio_shall be as follows: | |

-(l) A minimum of S;Slparking spaces for each 1,000
square feet of floof area (except as provided in fhe
following item (2).

(2) After thepconstrucfion of each of the buildings
of the size contemplated by the areas marked *future
expansion" or "future building" on Exnibit i (whethen
or not such buildings are located in said a;eas)r the
parking areas on Parcel A will be reduced by the number
of parking spaces required to effect a particular con-

struction but shall, in any event, be maintained at a

-9 -
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minimumfof 5 parking spaces for every 1,000 square

feet of floor area;_ |
(3) Subject to the terms and requirements of

any-other agreements which a parcel owner may enter

into with tenants or others, the parking required

hereunder may be provided by the construction of

parking ramps.' _

B. During -the time that Zions Cooperative Merdantile'
Institution .(2CMI) occupies the premises in Parcel A leased to it
pursuant to a lease from Declarant dated March 23 1978 unless the
written consent of ZCMI is obtained respectlng another arrangement-
(i) each parklng space in Parcel A shall be establlshed and malntalned
at a 90° angle and shall have a minimum width of 9 feet 3 1nches on
center measured at rlght angles to the side line of the parking space;
and - (i) each ?arkingllane or parking bay (which includes two rows of
parklng spaces and an incidental driveway) within Parcel A shall be
a minimum of 63 feet in width and each parklng space shall be striped
for a length of 18 feet so as to allow a 27 foot wide driveway.}

C. Allﬁbuildings shall.have a minimum,setback fron»the
Common Access Roadways and from each other boundary of the parcel
concerned of not less than 15 feet. So long as elther the Lease
with ZCMI referred to in B above or the Lease between Deolarant and The
Richer Department Store Company (Auerbach's) dated July 10, 1978,
covering space within Parcel A is in effect,.no building shall be
eonstructed or exéanded on any Subparcel which exceeds 25 feet in
-height (measured—from.the ground level front entrance).without-the E
express written consent of the Tenant under whichever of sald leases
to ZCMI and Auerbach's is then in effect.

D. So as not to interfere with efflcient automobile and
pedestrian traffic flow between the parcels there shall be no selling
activities conducted on or immediately adjacent to the Common Access
Roadways without the prior written consent of all Owners.

E. Except as reasonably necessary or appropriate during
periods that construction activities are ongoing or during periods that
improvements may'be unsafe or unusable due to damage or destruction, -

‘and.excent for buildings and other structures‘which»may be constructed

on some or all of the parcels, there shall not be constructed or
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erected on any of the‘parcels or on the perimeter of any of the parcels
any barricade or obstruction, whether temporary or permanent in nature,
which limitsnor‘impairs-the enjoyment'of the easements created by and
. described in this Declaration and the free and unimpeded access between
and among the parcels.. |

F. The Owner of each parcel shali carry or cause to be
carried comprehen51ve publlc liability -insurance covering activities on
its parcel. Developer shall carry or cause to be carried public llab1111
insurance covering activities on the Common Access Roadways and Common-
Landscaped Areas. Insurance reguired by this subparagraph shall have
limits of not less than $5, 000 000 per occurrence for bodily injury,
death, and pr0perty damage. The cost of insurance on ‘the Common AccessA
‘Roadways and the Common Landscaped Areas shall be part of the CALM
Charges.' Each policy of insurance shall be carried with a financially-
responsible 1nsurance company quallfled to do business in Utah, shall
insure against claims for personal 1n3ury or death and property damage
occasioned by occurrences relating to the activities conducted on the
property involved, shall provide that it may not be cancelled or reduced
in amount of coverage without at least 30 days prior written notice |
being given by the insurer to Developer and to each other named insured,
and shall name'as additional insureds the owner of each of the parcels.

. G. Each parcel'Owner (in this subparagraph called the
“Indemnitorﬁ) shall indemnify, defend and hold harmless each of the
other parcel Owners, their officers, directors, employees,.agents and
partners (in this subparagraph collectively called the "Indemnitee")
against alllclaims,'costs and expenses, including reasonable attorney's
fees, and liabilities arising from the death of or any accident, - |
occurrence, injury, loss or damage whatsoever caused to any natural
person or to the property of any person as shall: (i) for any reason:
‘occur in'or on the parcel owned by the Indemnitor durlng the period that
the.Indemnitor is'the.Owner of said parcel; or fii) occur by reason of
any'act'or omission whatsoever of.negligence or fault on the part of
~Indeﬁnitor, its agents, servants, oxr employees occurring anywhere
‘within the Entire Parcel dnring the period that the Indemnitor is the

Owner of a parcel. Any Indemnitee shall give the Indemnitor notice of
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any suit or proceeding entiniing Indemnitee to indemnification pursnant
to this subparagraph and the Indemnitor shall defend.Indemnitee in |
such suit or proceeding. |

H. ;Certificate of Insurance. Anf-Owner shall, on the
request of any other parcel Owner, promptly furnish the reguesting
Owner with a certlflcate issued by the insurer: ‘concerned ev1denc1ng
that there is in force insurance complylng with the requlrements set
forth hereinr

I. Waiver of éubrogarion. Each Owner hereoy waives its
rlghts of recovery and causes of actlon for and hereby releases each
of the other Owners from any liability for all losses and damages
occasioned to the property or person of the waiving and releasing Owner,
or to the property or person of such Owner's Permittees, to the enrent
' that said losses and damages are covered and paid by insurance provided
for heérein. Each of the liability insurance policies required by |
this Declaration shail include, to the extent the same are available
nnder said policy or by endorsement, withOut'additional cost; waivers
of any right of subrogation that the insurer involved may acquire
agalnst each. and every Owner covered by said pollcy. o

J. Amendments. So long as either of the Leases referred
. to in subparagraphs 5 B and 5 C above between Declarant and ZCMI and |
‘Declarant and Auerbach's are in effect, nothing in paragraph 5 entitled
ﬂRequirements Applicable to the Development and Operation of all Parcels"
shall be amended ox modified without the express_written consent of
the tenant under whichever of said leases to ZCMI and Auerbach's is

rhen in effect.

6. Certlflcatlon of Floor Area. Upon the completion

of any'construction on any parcel and at the written request of
Developer, the parcel Owner shall cause its architect to certify to
.Developer in writing the number of square. feet of initially or sub-
sequently constructed Floor Area on such parcel. Notw1thstand1ng
anything contained in this Declaratlon, durlng the perlod of any damage,
destruction, rebuilding, repairing or replacing of any building in

the Entire Parcel, the. Floor Area of the buildiné shall be deemed to be

the same as the Floor Area of the bulldlng 1mmed1ately before such

- 12 -



P Fast R A SN : N
o . R J .
. K —

353

period- and upen completion of the rebuilding,.repairing or replacing
of Sueh building,'the parcel Owner shall, at the written request of

Developer, again cause 1ts archltect to certlfy the number of square
feet of Floor Area located on said Parcel, 1nclud1ng the replacement

building.

7. Expiration Date. This Declaration shall remain in full

force and effect until 75 years from the date hereof and thereupon
shall terminate and exbire unless renewed.for an additional term or

terms by the Owners of all of the parcels.

8. Declaration for the’EXclusive Benefit of Parcel Owners.

The prov151ons of this Declaratlon are for the exclu51ve benefit of the

- parcel Owners, thelr successors and aSSLgns and not, except as expressly
provided’herein, for the henefit of~any third person. . This Declaration

shall not be deemed to have‘conferred any rights npon any third person,

except as expressly pro&ided‘herein. A

9. Cost of Maintenance of Common Access_Rpadways, Common -

Utlllty Fac111t1es and _Common_ Landscaplng. The Owner of each parcel

W1ll reimburse Developer for such Owner's pro rata share of the CALIM
Charges as hereafter prov1ded. o

A. CALM Charges shall be determined .in accordance with
-generally‘acCepted'accounting principles consistently applied and
allocated to any particular calendar year on the accrual method of
accounting. - Such costs and expenses shall include, but shall not be
limited to real property taxes and assessments with respect to the
Common Access Roadways (in-the absence of eepafate assessments for
Common Access_Roadways;the lend portibn of the reél property taxes and
assesements shall be apporniened between Comﬁon Access Roadways and the
halance of each tax assessment parcel on a land area square footage
basis); upkeep,_repairs, repiacements'and improvements in and with °
regard to the Common Access Roadways, Common Utility Facilities and:
the Comﬁen Landscaned Areas, snow and rubbish removal, denreciation'
allowance on any machinery«and.equipment owned by Developer and used
"in conjunctien therewith, payroll.and payroil costs, utility seivices,z
costs of the care and replacement'of landscaping, fire line and water
service charges, police nrotection, night watchmen, nremiums for'
.puhlic liability insuranCe; which shall insure the Owners with regard

to the Common Access Roadways and Common Landscaped Areas. In addition,

o= 13 -
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such costs shall include admlnlstratlve costs equal to 15%
of all other costs (exclusive of taxes and assessments) descrlbed in
this subparagraph. ' |

. B.- Each owner shall pay to the Developer such Owner's pro
rata share of CALM Charges in the following manner: (i) Each Owner
shall pay to Developer in advance on the first day of each calendar
month an amount computed by applylng the rate of $.03 per square foot
to the Floox Area of all of the buildings located on such Owner s
parcel as of the commencement of the calendar Year durlng whlch said,
monthly payments are made.‘ The fore901ng rate per square foot” may be
adjusted by Developer by notlce to the Owners at the end of any
calendar month on the basis of Developer S experlence and reasonably
anticipated costs; (ii) within thlrty days follow1ng‘the end of each o
calendar year,ADeveloper shall furnish to each Owner a wrltten state-
ment covering the calendar year just explred show1ng the total CAIM
Charges therefor, the amount of such Owner's pro rata share thereof
for such calendar year and the interim monthly payments made by such.
Owner with respect_to-such calendar year.  If an Owner s pro rata
share of such*ChLM Charges for the year in question exceeds that
Owner's.payments so made, the Owner shall_pay DevelOper the deficiency
within ren days after receipt of such statement. If such payments
exceed such‘Owner's pro rata share of such CALM.Charges,~the Owner
thshall be entltled to offset the excess agalnst the interim monthly

- payments next thereafter to become due Developer hereunder._ Each
Oowner's. pro rata share of the total CALM Charges for each calendar
year shall be that portlon of all such Charges which is equal to the
proportion which the number of square feet of Floor Area of all
buildings completed on the parcel owned by such Owner bears to the
total number of square feet of Floor Area of all bulldlnqs located
| on the Entire Parcel whlch are completed as of the commencement of
the calendar year in question. Failure by any Owner to pay its
- pro rata share of such CAIM Charges shall result in the right of
Developer to (among other thlngs) certify a 11en on such Owner's
parcel and foreclose such lien in the manner set forth in paragraph

12 hereunder.

-
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10. Removal of Common Landscaped Areas'from Common leiga—

~tion. The Common Landscaped Area to be initially installed and land-
scaped by the Owner of any given Subparcel,laﬁd_to be maintained by
Developer, shall continue to cohstitute Common Landscaped Area until
such time as construction is completed on the particular Subparcel
and any one or‘more businesses 1ccated in any building so constructed
on sucﬁ Subparcel opens for business. At and after such time, all
of the obligations regarding the landscaping and other maintenance
relating to such Subparcel shall immediately transfer to the Owner

of such Subparcel to be maintained pursuant to paragraph 11 and -the
other prov131ons of this Declaration.

11. Standards of Malntenance of Ind1v1dua1 Parcels.’ Each-

Owner, at its sole’ cost and expense, - (sub]ect to relmbursement by such
party or partles as such Owner may contract w1th therefor) shall keep
and malntaln, including replacements (but nothing herein shall be
construed to obligate an Owner to rebuild or replace any building

if it doee not elect to do so), if necessary,'the parcel owned by

such Owner, the improvements located thereon and the appurtenances

and every.part thereof in clean, good and sanitary, first class order
“and condition. Such Owner shall keep the sewers and draine located
on its parcel'kother than Common Utility Facilities) open and clear
~and will keep the sidewalks, Parking Areas, Common Areas, cloeed
'areas,and'landscaping of the parcel clean and in first class condition.
Each Owner shail; as often as'necessary, paint, varnish or otherwise
redecorate or renovate the exterior of buildings and improvements |
located on its parcel and keep the exterior of such buildings and
improvements in the eame-conditioh'as.when constructed, reasonable

use and wear thereof excepted. If the Owner of any Subparcel fails

to so maintain its'Subparcel; Developer can,'ﬁpon thirty days advance
written notice; secure the necessary repair, replacement or maintenance
and bill such Owner for the costs incurred therefor, and upon failure
of the Owner concerned to pay such bill for a period of thlrty (30)
days after presentment thereof, a lien against the parcel owned by

the defaultlng Owner and securing the payment of such amount may be

- 15 -
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recorded as provided in paragraph 12, such lien to be established

and foreclosed in the manner set forth in paragraph 12 hereof.

12. CAIM Assessments and ObllgatiOns of_bwners. Each monthly
payment for CALM Charges as described in paragraph 9 hereof and anyv
sums expended by Developer to perform obllgatlons of any Subparcel
Owner pursuant to paragraph ll hereof, shall be separate, dlstlnCt
and personal obllgatlons of the party who is the Owner of the parcel
concerned at the time the dellnquency concerned comes to ex1st and
shall be collectible as a personal obligation}. Suit to recover a
money judgment for such unpaid obligations may be. malntalned without
foreclOsure of, or walv1ng of the lien (descrlbed herelnaﬁter) securlng
the same. If not paid when due, the amount of any such- obllgatlon,

- plus interest at 18% per annum, costs of action and reasonable h
attorney's fees, shall constltute a lien upon the parcel owned by

the delinquent Owner.A Such payment obllgatlon of the delinguent
'OWner shall, at the option of Developer, be secured by a lien against
the parcel owned by the dellnquent Owner, evidenced by a notice of
lien or like instrument flled for record by Developer with. the County
Recorder of Davis County, Utah.A Any such lien may be foreclosed in
the same manner as is'provided for the foreclosure of mortgages

covering real property, shall be subject and subordinatée to each

~ Mortgage affectlng ‘the dellnquent Owner's parcel or interests in the

'4‘Afdelinquent Owner's parcel Wthh is of record at the.tlme said Notice.

-;f'fof Lien or 11ke 1nstrument is flled, shall be subject and subordinate

to each utlllty easement or llke 1nterest affecting the dellnquent
. Owner's parcel whlch is of record at the time said notice of lien or

‘like instruﬁent is filed, shall also be subject and subordinate to
:vthe interests of the tenant or lessee under each lease, lease agree-
'rment, or simllar instrument (whether recoirded or unrecorded) affecting
the delinguent Owner's parcel or interests in'the delingquent Owner's
parcel which is in effect at the time said notice of lien or 1like

- instrument is filed,‘but shall be prior and superior- to any and all
‘i other interests’ or estates (whether recorded or unrecorded at the tlme

said notice of lien or llke instrument is flled) in or respectlng the

~ delinquent Owner's parcel.
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ﬂpon payment or other satisfaction of delinquent sums owed
‘hereunder concerning which a notice of lien has been recorded,
Developer shall cause to be recorded in the same manner as the
notice of a lien a further notice stating satlsfactlon ‘and release
of said lien. In any foreclosure or sale, the delinquent Owner shall
be required to pay the costs and expenses of such proceedings, includ-
ing reasonable attorney's fees. Developer oOr any other Owner shall
have the power to bid in at foreclosure or other sale and to purchase
the parcel against which said lien is being enforced.

13. Mortgagee Protection. From and after the time the holder

of any Mortgage makes written request to the Developer, Developer
.shall notify such person or entity in wrlting in the event that the
Owner of any- parcel encumbered by a Mortgage held by such person or
entity neglects for a period of 30 or more days to cure any failure
on its part to perform any ‘of its obligations under this Declaration.

| A breach of any of the provisions, restrictlons, or require—_
ments of thlS 1nstrument shall not result in any forfeiture or rever-
sion of title or of any other interest in a parcel. A breach of any
of the provisions, restrictions, or requirements hereof shall not
defeat, 1mpa1r, or render’ 1nva11d the llen of or other rights under
any Mortgage. Unless and until it enters into possess1on or acquires
title pursuant to foreclosure or any arrangement or proceeding in’
lieu‘thereof any Mortgagee interested under any Mortgage affecting
a parcel shall have.no.obligatlon»to take any action to comply with,
and may not be compelled to take any action‘to comply with, any of
the provisions or requirements of this instrument. No amendment to
“this 1nstrument shall in any way affect the rights of any Mortgagee
1nterested under a Mortgage which is of record at the time of the
amendment concerned or the rights of any successor in interest or
title to such Mortgagee, either before or after such Mortgagee oOr
its successor enters.into possession oOr acquires title pursuant
to'foreclosure or any arrangement. or proceeding in lieu thereof,
unless such Mortgagee has‘consented4in Writing to such amendment.

_ In the event any other provision or clause of this Declara-

tion deals with the same subject matter as is dealt with in this

- 17 -




Paragraph 13, the provision or clause which results in the greatest
_protection and security for a Mortgagee shall control the rights,
obligations or limits of authority, as the case may be, with respect

to the subject concerned.

14. Contrlbutlon from Thlrd Partles, Nothing in this Declara—

tion shall limit or shall be construed to limit. the rlght of the Owner
of any parcel to require, pursuant to leases, contracts or ather agree—
ments entered’into with tenants, lessees, Or other third partles,
contribution from said tenants, lessees, Or other'third parties toward
such Owner's share of any of the obligations or expenses required to
be paid by such Owner under thlS Declaratlon. ' |

15. No Partnershlp, J01nt Venture or Pr1nc1pa1—Agent

Relatlonshlp.‘ Nothing contalned in or done pursuant to this Declara—

tion shall be deemed to create the relatlonshlp of pr1n01pal and agent

 or partnership or joint venture or of any assoclatlon between or among

the Qwners or any of them.

16. Severabilitz, If any provision of this Declaration
shall.to any extent be invalid or unenforceable, the remaining pro-
.visions of this Declaration or the application of such provision to
persons or circumstances other than'tbose in respect to which it is
. invalid or unenforceable, shall not be affected thereby.and each
prov1s1on of this. Declaration, unless necessarlly condltloned upon
"the effectiveness of such invalid or unenforceable prOVlSlon, shall
be valid and enforceable to the fullest extent permitted by law.

17. Governlng‘Laws. This Declaration shall be construed

in accordance with the laws of the State of Utah.

18. Covenants Run with the Land. It is intended that all

of the provisions of this Declaration shall, to the fullest extent
legally possible, constitute covenants running with the land or
equitable servitudes, as the case may be, and shall be binding upon
each and every person who has, or acquires, any interest in any-

parcel. ' " .

19. TRight to Enjoin. 1In the event of any violation or:
1threatened violation of any of tne provisions of this Declaration
any parcel Owner shall have the right to obtain from a court of
I ~'18 - L
: T : S e .
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competent jurisdiction a mandafory or prohibitory injunction against
such violatién or threatened violation. The provisions of this

paragraph are not intended to limit any other remedies permitted by

law.’

20. Enforéément. All persons Or entities who are aners
as set forth herein, shall have.the right to enforcg,;through '
.appropriate proceedings at law or in equity, anf of the provisions,
restrictions, or requirements of this Declaration. 'If'any action is
brought because of a breach of or to enforce or interpret any of.the
provisions; restrictions; dr,requirements‘of this instrument, the
party pre&ailipé in such action shall be éntitled to recover from the
'unsuccessful party reasonable attorneys' fees (including thosg incurred
- in connection with4any appeal), the amount of which shall be fixed
by the court and made a ﬁart of any judgment rendered. Nothing
contained 'in paragraph 12 shall be‘éonstrued to limit the provisioné

of this paragraph 20. -

21. Supplemenfs to Declératién. The Owner of any parcel
'shali have'the right at any time, and without the need foxr any conseﬁt‘
or agreemént.from any other party interested under this instrument,
to execute and file for record with the County Recorder of Davis
Coﬁnty, Utah, a supplement to this .instrument in which such Owner
accbrds to a éarty (interestéd in the parcel owned by such Owner)
desighated in such supplement the right’to'be a necessary party to
an amendment of this instrument. In addition to providing the name
of such designated party, any such supplement shall set forth the
folloWing; (a) Data sufficient to identify this instrument as recorded;
(b) A legal description of each of the parcels; (é) A statement
revéaling which éarCel(s) are owned by the Owner exeéuting the
supplemént; (d) A statement revealing the parcel(s) in which the
‘designated party is interésted; and (e) The nature of thevdesignated
party's interest. | .

22.  Exhibit A. The location 6f particular buildings and

the labels shown therefor and the location and layout of parking,

walkways, and other improvements or interior circulation patterns

- 19 -
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| shown on Exhibit "A" are for.illustrative purposes only and shall
create no obligation or limitation whatsoever on the part of Declarant
"or any subsequent Owner respectlng development or improvement of the
Entlre Parcel or any of the parcels contained therein, except that
Common Access Roadways and the parcel boundarles shall be- Jocated sub~
stantially as shown on Exhibit "A" and as descrlbed,on Exhibit "B".
Nothing in this paragraph 22 shall, however, negate any obligation. of
Declarant or any subsequent Owner undeftaken in separate’agreeﬁents
with Tenants or others. Any notes, legends,>(o£her than Parcel
‘descriptions) square footages or othef writings appearingdon Exhibit
"A" shall not be considered to be a part thereof}for any purpose{
23. Amendment This Declaration may not be amended or other-
" wise modified except by a wrltlng recorded in Dbavis County which has
been executed and acknowledged by: (i) all those:persons constituting
Owners at the time such recordation occurs; (ii) the party or’partiesH
required by the provisions of subparagraph 5 3J, if_applicable; and-
(iii) each party; if any, which, pursuant to the arrangement contem-
plated by paragraoh-Zl hereof has been accorded‘the right to be av
necessary party to an amendment of this instrument. The amendment
provisions of this paragraph 23 are subject to the provisions of
paragraph 13 hereof.‘
| IN WITNESS WHEREOF, Declarant has executed this Declaration

as of the day and year first written above. - -

HOMCO INVESTMENT COMPANY

M\%ﬁn

David M. Horne

///77%~

LayEoV/P Ott

Paul W Mendenhall

BY% MN-«Z,»Z_—M

Robert L. Mendenhall
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STATE OF UTAH )
. s SS
‘COUNTY OF SALT LAKE )

On the i \# day. of (“§§(RLFW¢}-, 1979, personally

apoeared before me David M. Horne, LaytOn P. Ott, Paul W. Mendenhall

and Robert I.. Mendenhall, all of the partners of Homco Investment
-‘Company, the signer of the foregoing 1nstrument, who each duly
acknowledged to me that they executed the same Lor and on behalf of -
Homco Investment Company,Aa Utah generaltpartnership. e

&m

Notary Public

My Commission expires:

0)zfs0

c- 27 =
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EXHIBIT “B"

I. LEGAL DESCRIPTION OF THE ENTIRE PARCEL

Beginning at a point that is South 89° 54! 50" West 1371.679 feet
and North 0° 08' 08" East 501.129 feet from the Southeast Corner of Section
17, Township 4 North, Range 1 West, Salt Lake Base and Meridian; said point
being on the West right-of-way line of the Hillfield Road (€400 West); thence
North 0° 08' 08" East 1647.867 feet along said West right-of-way line; thence
South 89° 54' 50" West 2394.474 feet to the Interstate 15 right-of-way
" fence; thence South 34° 57' 09" East 1195.886 feet; thence South 38° 47' 31"
East 552.882 feet to a point of a 1085.92 foot radius curve to the left :
(bearing to center of curve bears North 53° 24! 29" East); thence South-
easterly along the arc of said curve 264.387 feet; thence South 50° 17' 28" .
East 600.130 feet; thence South 34° 49' 00" East 201.836 feet; thence Nprth“Aiu
iy 56° 17' 59" East 470.449 feet to a Department of Transportation‘right-uf- o
\ way marker which represents a point of a 420.00 foot radius curve to the
left (bearing to center of curve bears North 33° 42t 01" West); thence
Northeasterly 252.481 feet along the arc of said curve; thence North 88° .
43! 02" East 36.619 feet to a point of a 453.901 foot radius curve to the
left (bearing to the center of curve bears North 69° 57! 36" West); thence -
Northeasterly 54.532 feet along the arc of said curve to the point of
beginning. ' i . ‘

II.  DOMINANT PARCEL
"A. PARCEL A

Beginning at a point that is South 0° 09' 50" West 807.779 feet
from the center of Section 17, Township 4 North, Range 1 West, Salt
Lake Base and Meridian; said point is on the South right-of-way of a
proposed road; thence North 75° 09' 32" West 219.279 feet to a point
of a.248,764'foot radius curve to the left (bearing to center of curve
bears South 14° 50' 28" West); thence Southwesterly along the arc of
said curve 370.931 feet .to a point of tangency; thence South 19° 24°

. 28" West 130.768 feet to a point of a 270.118 foot radius curve to the
. left (bearing to center of curve bears South 70° 35' 32' East); thence
Southwesterly along the arc of said curve 256.279 feet to a point of
tangency; thence South 34° 57' 09" East 113.733 feet to a point of a
2932.591 foot radius curve to the left (bearing to the center of curve
“bears North 55° 02' 51" East); thence Southeasterly along the arc of
said curve 198.435 feet to a point of tangency; -thence South 38° 49°
~J46" East 220.587 feet to a point of a 329.486 foot radius curve to
N the left (bearing to center of curve bears North 51° 10' 14" East);
) thence Southeasterly along the arc of said curve 182.656 feet to
a point of tangency; thence South 70° 35' 32'* East 520.940 feet to a
a point of a 468 foot radius curve to the left (bearing to center of
curve bears North 19° 24% 28" East); thence Northeasterly along the
arc of said curve 892.551 feet to a point of tangency; thence North
- 0° '08' 08" East 324.891 feet to a point of a 159.484 foot radius curve
to the left (bearing to center of curve bears North 89° 51' 52' West);
thence Northwesterly along the arc of said curve 209.584 feet to a
point of tangency; thence North 75°.09' 32" West 979.006 feet to the

. point of beginning.’ . .
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B. COMMON ACCESS ROADS

- 1. Northwest Entrance Road

Beginning at a point South 64° 59' 41" West 1174.819 feet from
the center of Section 17, Township 4 North, Range 1 West, Salt Lake
Base and Meridian; thence South 34° 57' 09" East 688.309 feet to the
" point of an 80.00 foot radius curve to the left (bearing to center of
curve bears North 55° 02' 51" East); thence Southeasterly along the
arc of said curve .67.480 feet to a point on a 314.118 foot radius curve
' Q@\to the left (bearing to center of curve bears North 84° 51°' 40" East);
N§ thence Southerly along the arc of said curve 44.175 feet to a point.of
¢, a 124 foot radius curve to the right (bearing to center of curve bears
North 6° 43' 06" East); thence Northwesterly along the arc of said curve
108.908 feet; thence North 34° 57' 09" West 718.965 feet; thence North
89° 54' 50" East 53.626 feet to the point of beginning. .

2. North Entrance Road

| " Beginning at a point that is éouth 24° 06' 36" East
541.940 feet from the center of Section 17, Township 4
North, Range 1 West, Salt Lake Base and Meridian; thence
;VX North 89°A54T 50" East 30.00 feet; thence South 0°.09'
4 50" West 334.608 feet; thence North 75° 09’ 32" West
31.012 feet; thence North 0° 09' 50" East 326.619 feet

" to the point of beginming.

3. Northeast Entrance Road | -

. Beginning at a point on the West right-of-way line of Hill Field

Road, said point being South 54° Ol' 25" East 1563.632 feet from the

‘center of Section 17, Township 4 North, Range 1 West, Salt Lake Base

and Meridian; thence South 0° 08' 08" West 30.00 feet; thence North

89° 51! 52" West 180.019 feet to a point of a 125 foot radius curve to

the left (bearing to center of curve bears South 0° 08' 08'" West); thence

Southwesterly along the arc of said curve 142.859 feet to a point on a

203.484 foot radius curve to the left (bearing to center of curve bears
\ South 19° 35' 06" West); thence Northwesterly along the arc of said curve
éy 16.848 feet; thence North 75° 09' 32" West 13.431 feet to a point on a

155 foot radius curve to the right (bearing to center of curve bears

South 66° 59! 57" East); thence Northeasterly along the arc of said curve

181.617 feet; thence South 89° 51' 52" East 180.019 fest to the point of

beginning.
4. East Entramnce Road

Beginning at a point that is South 42° 03' 04" East 1887.509 feet from
A\ the cenFe? of Section 17, Township 4 North, Range 1 West, Salt Lake Base
v and Meridian; thence South 0° 08' 08" West 90.00 feet; thence North 89°
51' 52" West 158.019 feet; thence North 0° 08' 08" East 90.00 feet; thence
- South 89° 51' 52" East 158.019 feet to the point of beginning.
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5. South Entrance  Road

orth 77° S0' 01" East 1021.653 feet

f Section 17, Township 4 North, Range
hence North 33° 42' 01" West 105.411
urve to the left (bearing to center
thence Northwesterly along the arc

. Beginning at a point that is N
from the South One Quarter Corner O
1 West, Salt Lake Base and Meridian; 't
feet to the point of a 130 foot radius ¢

of curve bears South 56° 17' 59" West); :
of said curve 127.740 feet; thence West 314.086 feet to the point of a

520 foot radius curve to the right (bearing to center of curve bears North);
thence Northwesterly along the arc of said curve 360.386 feet; thence
' North 50° 17' 28" East 187.926 feet to the point of a 161.671 foot radius
curve to the right (bearing to center of curve bears North 39° 42' 32' East);
thence Northerly along the arc of said curve 196.669 feet; thence North
.19° 24' 28" East 164.00 feet; thence South 70° 35' 32" East 50.00 feet;
thence South 19° 24' 28" West 164.00 feet to the point of a 111.671 foot
radius curve to the left (bearing to center of curve bears South 70° 35'
32" East); thence Southerly along the arc of said curve 135.845 feet; thence
South 50° 17' 28" East 187.926 feet to the point of a 470 foot radius curve
to the left (bearing to center of curve bears North 39° 42°' 32" East); thence
Southeasterly along the arc of said curve 325.734 feet; thence East 314.086
feet to the point of a 180 foot radius curve to the right (bearing to center
 of curve bears South); thence Southeasterly along the arc of said curve
176.871 feet; thence South 33° 42' 01" East 105.411 feet; thence South = .
56° 17' 59" West 50.00 feet to the point of begimning. . :

6. Ring Road

' The‘Layton Hills Mall Ring Road is described as that 44.0 foot -
propertyylylng‘betwgen and bounded by the two following described

1lines:

' NUMBER 1

Beginning at a point that is Seuth 0° 09' 50" West 763.037 feet from
the Center of Sectiom 17, Township 4 North, Range 1 West, Salt Lake Base
and Meridian; said point is on the North right-of-way of a proposed road;
the?ce North 75° 09' 32' West 207.944 feet to -a point of a 292.764 foot ’
radius curve to the left (bearing to center of curve bears South 14° 50!
28" West); thence Southwesterly along the arc of said -curve 436.538 feet
to a point of tangency; thence South 19° 24' 28" West 130.768 feet to a
point of a 314.118 foot radius curve to the left (bearing to center of
curve bears South 70° 35' 32" East); thence .Southwesterly along the arc
of said curve 298.024 feet to a point of tangency; thence South 34° 57!
09" East 113.733 feet to a point of a 639.538 foot radius curve to the left
(bearing to the center of curve bears North 55° 02' 51" East); thence
Southeasterly along the arc of said curve 397.812 feet to the point of
tangency; thence South 70° 35' 32'" East 816.369 feet to the point of a
388.697 foot radius curve to the left (bearing to the center of curve
bg?rs North 19° 24' 28" East); thence Northeasterly along the arc of
said curve 741.307 feet to the point of tangency; thence North 0° 08!

08" East 324.891 feet to a point of a 203.484 foot radius curve to the
left (bearing to center of curve bears North 89° 51" 52" West); thence
Northwesterly along the arc of said curve 267.406 feet to a point of
tangency; thence North 75° 09' 32" West 990.341 feet to the point of
beginning. ~ B 4 ' :
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the center of Section ‘17, Township 4 North,
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NUMBER 2

gt 50" West 807.779 feet from
Range 1 West, Salt Lake Base
ght-of-way of a proposed road;

Beginning at a point that is-South 0° 0

and Meridian; said point is on the South ri
thence North 75° 09' 32" West 219.279 feet to a point of a 248.764 foot
radius curve to ‘the left (bearing to center of curve bears South 14° 50’
28" West); thence Southwesterly along the arc of said curve 370.931 feet

to a point of tangency; thence South 19° 24' 28" West 130.768 feet to 2
point of a 270.118 foot radius curve to the left (bearing to center of
curve bears South 70° 35' 32" East); thence Southwesterly along the arc

of said curve 256.279 feet to a point of tangency; thence South 34° 57"

09" East 113.733 feet to a point of 2 595.538 foot radius curve to the

left (bearing to the center of curve bears North 55° 02' 51" East);

thence Southeasterly along the arc of said curve 370.443 feet to the

point of tangency; thence South 70° 35' 32" East 816.369 feet to the

point of a 344.697 foot radius curve to the left (bearing to center of
curve bears North 19° 24' 28" East); thence Northeasterly along the arc

of said- curve 657.393 feet to the point of tangency; thence North 0° 08'
08" East 324.891 feet to a.point of 2 159.484 foot radius curve to ‘the

left (bearing to center bears North 89% 51' 52" West); thence Northwesterly’
along the arc of said curve 209.584 feet to a point of tangency; thence
North 75° 09! 32" West 979.006 feet to a point of beginning. -

)':. .

7. Future kda& ’

* PHASE II PORTION OF RING ROAD

Beginning at a point on the Southwesterly right-of-way line of
a proposed road, said point being 1248.305 feet North of, and 486.045
feet West of the South Quarter Corner of Section 17, Township 4 North,
Range 1 West, Salt Lake Base and Meridian; said point being the point
of a 639.538 foot radius curve to the left (whose radius point bears
North 55° 02' 51" East); thence Southeasterly along the arc of said
curve 266.757 feet; thence South 38° 49' 46" East, 159.640 feet; thence
.along the arc of a 329.486 foot radius curve to the left (whose radius
point bears North 51° 10'. 14" East) for a distance of 182.656 feet;
thence South 70° 35' 32" East, 520.940 feet; thence along the.arc of
a 468.00 foot radius curve to the left (whose radius point bears North
19° 24! 28" East) for a distance of 533.865 feet to a point on a 388.697
foot radius curve to the left (whose radius point bears North 33° 14"
32" West); thence along the arc of said curve 384.128 feet; thence South-
‘'westerly along the arc of a 512.00 foot radius curve to the right (whose
radius point bears North 89° 51' 52" West) for a distance of 976.466 feet;
thence North 70° 35' 32" West, 520.940 feet; thence along the arc of a
373.486 foot radius curve to the right (whose radius point bears North
19° 24! 28" East) for a distance of 207.048. feet; thence North 38° 49°
46" West, 220.587 feet; thence along the arc of a 2976.591 foot. radius
curve to the right (whose radius point bears North 51° 10' 14" East)
for a distance of 201.412 feet to the point of beginning. - '

~




III.

'SUBPARCELS

1. Subparcel;B

Beginning at a point on the Northwesterly right-of-way line of Hill

Field Road where it is intersected by the Southwesterly 1ine of the South

entrance road into the Layton Hills Mall, said point being North 77° 50°

01" East 1021.653 feet from the South One Quarter Corner: of Section 17,

Township 4 North, Range 1 West, Salt Lake Base and Meridian; thence South '

\YL

56° 17! 59' West 395.449 feet; thence North 34° 49' West 201 836 feet;
thence North 50 17' 28" West 600.130 feet to a p01nt on a 1085.92 foot
radius curve to the right whose radius point bears North 39°-27' 30" East;
thence Northwesterly along the arc of said curve 264.387 feet; thencé»

North 38° 47' 31" West 552.882 feet; thence North 34° 57' 09" West 1195.886
feet; thence North 89° 54' 50" East 9.750 feet to the Southwesterly rlcht—
of-way line of the Northwest entrance road into the Layton Hills Mallj

thence South 34° 57' 09" East 718.965 feet to the point of a 124.00 foot
radius curve to the left whose radius point'bears North 55° 02' 51" East;
thence Southeasterly along the -arc of said curve 108.908 feet to a point

on a 314.118 foot radius curve to the left whose radius point bears

North .87° 04' 54"‘East; thence Southerly along the arc of said curve

175.624 feet; tﬁence South 34° 57' 09" East 113.733 feet to the point of a
2976.591 foot radius curve to the left whose radius point bears North 55°
02' 51" East; thence Southeasterly along the arc of said curve 201.412 feet; -
thence South 38° 49' 46" East 220.587 feet to the point of a 373.486 foot
radius curve to the left whose radius boint bears North 51° 10' 14" East;
thence Southeasterly along the arc of said curve 207.048 feet; thence -
South 70° 35' 32" East 55.132 feet to the point of a 161.671 foot radius
curve to the left whose radius point bears South 70° 35' 32" East; thence
Southerly along the arc of said curve 196.663 feet thence South SO° 17t
28" East 187. 926 feet to the point of a 520.00 foot radius curve to the
left whose radius point bears North 39° 42' 32" Eastj thence Easterly

“along the arc of said curve 360.386 feet; thence East 314.086 feet to the

point of a 130.00 foot radius curve to the right whose radius point bears
South; thence Southeasterly along the arc of said curve 127.740 feet;
thence South 33° 42' 01" East 105.411 feet to the point of beginning,

2. Subparcel C

Beginning at a point on the West right-of-way line of Hill Field Road'

where it is intersected by the South right-of-way line of the East entrance

-road into the Layton Hills Mall, said pdint being South 40° 16' 47" East -

5>

1955.130 feet from the Center of Section 17, Township 4 North, Range 1 West,
Salt Lake Base and Meridian; thence South 0° 08' 08" West 649.393 feet to a
point on a 453.901 foot radius curve to the right whose radius poiht bears
North 76° 51' 37" West; thence Southerly along the arc of said curve 54.532 
feet; thence South 88° 43' 02" West 36.619 %eet to .2 point on a 420.00 foot

radius curve to the right whose radius point bears North 68° -08t 36" West;
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thence Southwesterly along the arc of said curve 252.481 feet; thence South

£g® 17' 59" West 25.002 feet to the Northeastexrly right-of-way line of the

South entrance road 1nto the Layton Hills Mall; thence North 33° 42' 01" West

105.411 feet to the.point of 2 180.00 foo
9" West; thence Northwesterly along the

t radius. curve to the left whose

radius point bears South 56° 17' 5
arc of said curve 176.871 feet; thence West 314. 086 feet to the p01nt.of

a 470.00 foot radius curve to the right whose radius point bears North;

thence Northwesterly along the arc of said curve 325.734 feet; thence North

50° 17' 28" West 187.926 feet to the p01nt of a 111.671 foot radius curve

to the right whose radlus point bears North 39° 42' 32" East "thence Northerly

along the arc of sald curve 135.845 feet; thence South 70° 35! 32" East

415.808 feet to the point of a 512. 00 foot radius curve to the 1e£t whose
thence Southeasterly and North-

thence North.0° 08' 08"

radius point bears North 19° 24' 28" East;
easterly along the arc of said curve 976.466 feet;
East 46.882 feet; thence South 89° 51' 52" East 158. 019 feet to the point -

of beglnnlng,
3. Subpardel D

Beginning at a point on the West right-of-way line of Hill

Field Road where it is jntersected by the South right-of-way line ~
of the Northeast entrance road into the Layton Hills Mall said

point being South 53° 08! 33" East 1581. 385 feet from the Center

of Section 17, Township 4 North, Range 1 West, Salt Lake Base and
Meridian; thence South 0° 08' 08" West 453.009 feet; thence North

VA'SQQ 51° 52".West 158.019 feet; thence North 0° 08' 08" East 188.009

~ feet to the point of a 203.484 foot radius curve to the left whose =~

radius point bears North 89° 5I' 52" West; thence Northwesterly along
"the arc of said curve 250.558 feet to a point on a 125.00 foot radius
~curve to the right whose radius point bears South 65° 20' 47" East;
. thence Northeasterly along the arc of said curve 142.859 feet; thence

South 89° 51' 42" East 180.019 feet to the point of beginning.

4. Subparcel E

Beginning at a point on the West right-of-way line of Hill
Field Road where it is intersected by the North property line of the
Layton Hills Mall property, said point being South 68° 43' 32'* East
1359.003 feet from the Center of Section 17, Township 4 North, Range 1
_ West, Salt Lake Base and Meridian; thence South 0° 08' 08" West 425.465
‘/¥feet' thence North 89° 51' 52" West 180.019 feet to the point of a .
‘5 155.00 foot radius curve to the left whose radlus point bears South
0° 08' 08" West; thence Southwesterly along the arc of said curve
181.617 feet, thence North 75° 09' 32' West 715.782 feet; thence
North Q° 09' 50" East 334.608 feet; thence North 89° 54* 50" East
1015.017 feet to the point of beginning.. -
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5. Subparcel F

- Beginning'at the point. of intersection of the West right-of-
way line of the North entrance road into the Laytom Hills Mall with
the North property line of the Layton Hills Mall property, said point

- being South 24°-06' 36" East -541.940 feet from the Center of Section 17,

Township 4 North, Range 1 West, Salt Lake Base and Meridian; thence South
0° 09' 50" West 326.619 feet; thence North 75° 09' 32" West 438.060

feet to the pont of a 292.764 foot radius curve to the left whose

radius point bears South 14° 50' 28" West; thence Northwesterly

and Southwesterly along the arc of said curve 436. 538 feet; thence

'South 19° 24" 28" West 130.768 feet to the point of a 314.118 foot

.radius curve to the left whose radius point bears South 70° 35" 32n . .

East; thence Southerly along the arc of said curve 78.228 feet to
a point on an 80.00 foot radius curve to the right whose radius

pbint bears North 6° 43' 06" East; thence Northwesterly along the:

. arc of said curve 67.480 feet; thence North 34" 57' 09" West 688.309

feet; thence North 89° 54 50" East 1286.079 feet to the point of

beginning. -



