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DEED OF TRUST
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*00000000000001-001034007232012*
CONSTRUCTION DEED OF TRUST AND FIXTURE FILING

THIS DEED OF TRUST is dated July 23, 2012, among GRAYSTONE HOLDING COMPANY,
L.L.C., a Utah limited llabillly company, whose address is 1935 EAST VINE STREET STE 300,
SALT LAKE CITY, UT 84121 ("Trustor"); *ZIONS FIRST NATIONAL BANK’, whase address Is
REAL ESTATE BANKING GROUP, ONE SOUTH MAIN, SUITE 470, SALT LAKE CITY, UT
84133 (referred to helow sometimes as "Lender” and sometimes as "Beneficiary”); and ZIONS
FIRST NATIONAL BANK, whose address is ONE SOUTH MAIN STREET SUITE 470, SALT LAKE
CITY, UT 84133 (referred to below as “Trustee"),

CONVEYANCE AND GRANT. For valuable consideration, Trustor irrevocably grants and
conveys to Trustee in trust, with power of sale, for the benefit of Lender as Beneficiary, all of
Trustor's right, litle, and interest in and lo the following described real praperly, together with
all existing or subsequenily erected or affixed buildings, improvements and fixtures; all
easements, rights of way, and appurtenances; all water, water rights and gitch righls (including
slock in utilities with ditch or irrigation rights); and all other rights, royalties, and profits relating
to the real property, including without limitation all minerals, oil, gas, geothermal and similar
mallers, {the "Real Property"} located in SALT LAKE County, State of Wah:

Beginning at a point North 89°56'00" West 267.286 feet {267.29 feet West by deed) and
South 00°04'00" Wast (South by deed) 33.00 feet from the Northeast corner of Section
21, Township 2 Soulh, Range 1 East, Salt Lake Base and Meridian; and running thence
North 89°56'00" West (West by deed) B0.00 feet; thence Southwesterly along the Easterly
edge of a road around a curve having a radius of 20.00 feet for a distance of 24.45 feet
(24.43 feet by deed); thence along the Easterly edge of a road South 20°00'00" West
120.64 feet; thence South 00°04'00" West 101.42 feet (South 101.48 feet by deed);
thence South 89°50'00™ East 139.65 feet (East 140.05 feet by deed); thence North
00°04'00" East (North by deed) 228.00 feet to the point of beginning.

A portion of the herein described property lies within Lot 5, JEREMY SUBDIVISION.

The basis of bearing is North 89°56'00" West along the North line of the Northwest
Quarter of Section 22, Township 2 South, Range 1 Easf, Salt Lake Base and Meridian.

Sidwell No. 22-21-227-012

The Real Properly or its address is commonly known as 1966 EAST 6200 SOUTH, SALT LAKE
CITY, UT 84121, The Real Property {ax identification number is 22-21.227.012.

Trustor presenily assigns to Lender (also known as Beneficlary in this Deed of Trust) all of
Trustor's right, title, and inlerest in and lo all present and future leases of the Properly and all
Rents from the Properly. In additton, Trustior grants to Lender a Uniform Commercial Code
securily interest in the Personal Property and Rents.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY
INTEREST IN THE RENTS AND PERSONAL PROPERTY, |S GIVEN TO SECURE (A) PAYMENT
OF THE INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER
THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST,
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INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS ALSO GIVEN TO SECURE ANY AND ALL OF TRUSTOR'S
OBLIGATIONS UNDER THAT CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN
TRUSTOR AND LENDER OF EVEN DATE HEREWITH. ANY EVENT OF DEFAULT UNDER THE
CONSTRUCTION LOAN AGREEMENT, OR ANY OF THE RELATED DOCUMENTS REFERRED TO
THEREIN, SHALL ALSO BE AN EVENT OF DEFAULT UNDER THIS DEED OF TRUST. THIS
DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Trustor
shall pay to Lender all amounts secured by this Deed of Trust as they become due, and shall
strictly and in a timely manner perform all of Trustor's obligations under the Note, this Deed of
Trust, and the Related Documenis.

CONSTRUCTION MORTGAGE. This Deed of Trust is a “construction morigage” for the
purposes of Seclions 9-334 and 2A-309 of the Uniform Commercial Code, as those seclions
have been adopted by the State of Utah.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Trustor agrees that Trustor's
possession and use of the Property shall be governed by the following provisions:

Possesslon and Use. Until the occurrence of an Event of Default, Trustor may (1) remain
in possession and conlrol of lhe Property; (2) use, operate or manage the Properly; and
(3) collect the Rents from the Properly. The following provisions refate to lhe use of the
Property or to other limilations on the Properly. This instrument is a Trust Deed execuled in
conformily with the Utah Trust Deed Act, UCA 57-1-19, &t seq.

Duty to Maintain. Trustor shall maintain the Property in tenantable condition and promplly
perform all repairs, replacements, and maintenance necessary to preserve its value,

Compliance With Environmental Laws. Truslor represents and warrants to Lender that: {1}
During the period of Trustor's ownership of the Property, there has been no use,
generation, manufacture, storage, freatment, disposal, release ar {hrealened release of any
Hazardous Substance by any person on, under, about or from the Properly; (2) Trustor
has no knowledge of, or reason lo believe lhat there has been, excepl as previously
disclosed to and acknowledged by Lender in writing, (a) any breach or violation of any
Environmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal,
release or threatened release of any Hazardous Substance on, under, about or from the
Property by any prior owners or occupants of the Property, or (¢} any actual or threatened
litigalion or claims of any kind by any person relaling to such matters; and (3} Except as
previously disclosed to and acknowledged by Lender in writing, (a) neither Trustor nor any
tenant, contractor, agent or other authorized user of lhe Property shall use, generate,
manufaclure, store, treat, dispose of or release any Hazardous Substance on, under, about
or from the Property; and (b) any such aclivily shall be conducied in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without
limitation all Environmental Laws. Trustor authorizes Lender and its agenis to enter upon
the Properly to make such inspections and tesls, at Trustor's expense, as Lender may deem
appropriate to determine compliance of the Properly with this seclion of the Deed of Trust.
Any inspections or tests made by Lender shall be for Lender's purposes only and shall not
be conslrued to create any responsibility or liability on the part of Lender to Trustor or to
any olher person. The representations and warranties contained herein are based on

BK 10040 PG 7482




DEED OF TRUST
Loan No: 01-001 (Continued) Page 4

Trustor's due diligence in investigating the Properiy for Hazardous Substances. Trustor
hereby (1} releases and waives any future claims against Lender for indemnity or
conlribulian in the evenl Trustor becomes liable for cleanup or other costs under any such
laws; and (2} agrees to indemnify, defend, and hold harmless Lender against any and all
claims, losses, liabilities, damages, penallies, and expenses which Lender may directly or
indirectly sustain or suffer resulling from a breach of this section of the Deed of Trust or as
a cansequence of any use, generation, manufaclure, storage, disposal, release or threatened
release occurring prior to Trustor's ownership or interest in the Praperty, whether or nol the
same was or should have been known to Trustor. The provisions of this seclion of the
Deed of Trusl, including the abligation to indemnify and defend, shall survive the payment
of the Indebtedness and the satisfaclion and reconveyance of the lien of this Deed of Trust
and shall not be affected by Lender's acquisition of any interest in the Property, whelther by
fareclosure or olherwise.

Without otherwise limiling Trustor's covenants as provided herein, Trustor shall not wilhout
Lender's prior wrillen consent, remave or permit the removal of sand, gravel or lopsoil, or
engage in borrow pit operalions, or use or permil the use of the Property as a tand fill or
dump, or store, burn or bury or permit the storage, burming or burying of any material or
product which may result in contamination of the Property or lhe groundwater or which
may reqtire the issuance of a permit by the Environmental Proteclion Agency or any state
or local government agency governing lhe issuance of hazardous or toxic wasle permils, or
request or permit a change in zoning or land use classification, or cut or remove or suffer
the cutting or removal of any trees or timber from the Properly.

At its sole cost and expense, Trusior shall comply with and shall cause all occupants of the
Property to comply with all Environmental Laws with respect to the disposal of industrial
refuse or waste, andfor the discharge, processing, manufaciure, generation, treatment,
removal, transportalion, storage and handling of Hazardous Subslances, and pay
immedialely when due the cosl of remaval of any such wastes or substances from, and
keep the Property free of any lien imposed pursuant to such laws, rules, regulations and
orders.

Trustor shall not install or permit to be installed in or on lthe Properly, friable asbestos or
any subsiance containing asbestos and deemed hazardous by federal, state or local laws,
rules, regulations or orders respecting such material. Trustor shall further not install or
permil the installation of any machinery, equipment or fixtures containing polychlorinated
biphemyls {PCBs}) on or in the Praoperly. Wilh respect ta any such malerial or materials
currenlly present in ar on the Properly, Trustor shall promptly comply with all applicable
Environmental Laws regarding the safe removal lhereof, at Trustor's expense,

Truslar shall indemnify and defend Lender and hold Lender harmless from and againsi all
loss, cost, damage and expense (including, without limitation, allorneys' fees and cosls
incurred in the investigation, defense and selllement of claims} that Lender may incur as a
resuit of or in connection with the assertion against Lender of any claim relating to the
presence or removal of any Hazardous Substance, or compliance with any Environmental
Law. No notice from any governmental bady has ever been served upon Trustor or, to
Trustor's knowledge after due inquiry, upon any prior owner of the Property, claiming a
violation of or under any Envirgnmental Law or concerning lhe environmental state,
condition or quality of the Property, or the use thereof, or requiring or calling attention lo
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the need for any work, repairs, construction, removal, cleanup, alteralions, demalition,
renavalion or inslallation on, or in connection with, the Property in order to comply with any
Environmental Law; and upon receipt of any such nolice, Trustor shall take any and all
steps, and shall perform any and all actions necessary or appropriate to comply with the
same, al Trustor's expense. In the event Trustor fails to do so, Lender may declare this
Deed of Trust to be in default.

Nuisance, Waste. Trustor shall not cause, conduct or permit any nuisance nor commit,
permil, or suffer any stripping of or waste on or to the Property or any portion of the
Property. Wilhout limiting the generality of the foregoing, Trustor will not remove, or granl
to any other party the right to remove, any timber, minerals (including oil and gas), coal,
clay, scoria, soil, gravel or rock products withoul Lender's prior written consent.

Removal of Improvements. Trustor shall not demolish or remove any Improvements from
the Real Property without Lender's prior written consent. As a condition to the removal of
any lmprovements, Lender may require Trustor to make arrangements satisfactory to Londer
to replace such Improvements with Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon
the Real Properly at all reasonable times to atlend to Lender's interesis and to inspect the
Real Properly for purpases of Trustor's compliance with the terms and condilions of this
Deed of Trust.

Compliance with Governmental Requirements. Trustor shall promplly comply with all laws,
ordinances, and regulations, now or hereafter in effect, of all governmental authorities
applicable (o the use or occupancy of the Properly, including without limitation, the
Americans With Disabilities Act. Trusior may cantest in good faith any such law,
ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Trustor has notified Lender In writing prior to doing so and
so long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized.
Lender may require Trustor to post adequale security or a surely bond, reasonably
satisfactory to Lender, to protect Lender's inlerest.

Duty to Protect. Trustor agrees neither to abandon or leave unaltended the Properly.
Trustor shall do all other acls, in addilion 1o those acts set forth above in this section,
which from the character and use of lhe Property are reasonably necessary to protecl ang
preserve the Property.

Construction Loan. If some or all of the proceeds of the loan creating the Indebtedness are
to be used to construct or complete construclicn of any Improvements on the Properly, the
Improvements shall be compleled no laler than the malurily date of the Note {or such earlier
date as Lender may reasonably establish) and Trustor shall pay in full all costs and expenses
in connaction with the work. Lender will disburse kan proceeds under such terms and
conditions as Lender may deem reasonably necessary to insure that the interest created by
this Deed of Trust shall have priority over all possible liens, including those of malerial
suppliers and workmen. Lender may require, among other things, that disbursement
requests be supported by receipled bills, expense affidavits, waivers of liens, construclion
progress reports, and such other documentalion as Lender may reasonably request.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Properly are
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part of this Deed of Trust:

Payment. Trustor shall pay when due {and in all events prior to delinquency) all taxes,
special taxes, assessments, charges (including water and sewer), fines and imposilions
levied against or an account of the Property, and shall pay when due all claims for work
done on or for services rendered or material furnished to the Property. Trustor shall
maintain the Property free of all liens having priorily over ar equal to the interest of Lender
under this Deed of Trust, except for the lien of taxes and assessments not due and except
as otherwise provided in this Deed of Trust.

Right to Contest. Trustor may withhold payment of any lax, assessment, or claim in
connection with a good faith dispute over the obligation to pay, so long as Lender's inlerest
in the Property is not jeopardized, If a lien arises or is filed as a resull of nonpayment,
Trustor shall within fifteen (i5) days afier the lien arises or, if 3 lien is filed, within fifteen
{15) days after Trustor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash ar a sufficient corporate surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the lien plus any
costs and reasonable attorneys' fees, or other charges that could accrue as a resuit of a
foreclosure or sale under the lien. In any contest, Trustor shall defend itself and Lender and
shall satisfy any adverse judgment before enforcement against the Property. Trustor shall
name Lender as an addilional ohligee under any surely bond furnished in the contest
proceedings.

Evidence of Payment. Trustor shall upon demand furnish to Lender salisfactory evidence of
payment of the taxes or assessments and shall autharize the appropriate governmental
official to deliver to Lender at any time a written slatement of the laxes and assessments
against the Properiy.

Notice of Construction. Trustor shall notify Lender at least fifleen (15) days before any
work is commenced, any services are furnished, or any malerials are supplied to the
Property, if any mechanic's lien, materiaimen's lien, or other lien could be asserled on
account of the work, services, or materials. Trustor will upan request of Lender furnish to
Lender advance assurances salisfactory to Lender that Trustor can and will pay the cost of
such improvemenis.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Properly
are a part of this Deed of Trust.

Maintenance of Insurance. Trustor shall procure and maintain policies of fire insurance with
standard exlended coverage endorsements on a replacement basis for the full insurable
value covering all Improvements on the Real Properly in an amount sufficient to avoid
applicalion of any coinsurance clause, and with a standard marigagee clause in favor of
Lender. Trustor shall also procure and maintain comprehensive general liability insurance in
such coverage amounts as Lender may request with Trustee and Lender being named as
addilional insureds in such liability insurance policies. Additionally, Trustor shall maintain
such other insurance, including but not limited to hazard, business interrupiion, and boiler
insurance, as Lender may reasonably require. Palicies shall be written in form, amounts,
coverages and basis reasonably acceptable to Lender and issued by a company or
companies reasonably acceplable to Lender. All policies shall provide that the policies shall
not be invalidated by any waiver of the right of subrogation by any insured and shall provide
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that the carrier shall have no right to be subrogated to Lender. Trustor, upon request of
Lender, will deliver to Lender from time to time the policies or certificates of insurance in
form satisfactory to Lender, including slipulations that coverages will not he cancelled or
diminished without at least ten (10) days prior written nofice to Lender. Each insurance
policy also shall include an endorsement providing that coverage in favor of Lender will not
be impaired in any way by any act, omission or default of Trustor or any other person.
Should the Real Properly be localed in an area designated by the Director of the Federal
Emergency Management Agency as a special flood hazard area, Trustor agrees to obtain
and mainiain Federal Flood Insurance, if available, for the full unpaid principal balance of lhe
loan and any prior liens on the property securing the loan, up to the maximum policy limils
sel under the National Floed Insurance Program, or as otherwise required by Lender, and to
maintain such insurance for the term of the loan.

Application of Proceeds. Truslor shall pramplly notify Lender of any loss or damage to the
Property if the eslimated cost of repair or replacement exceeds $1,000.00. Lender may
make proof of loss if Trustor fails to do so within fifteen (15) days of the casualty.
Whether or not Lender's security is impaired, Lender may, at Lender's eleclion, receive and
retain the proceeds of any insurance and apply lhe proceeds io the reduction of the
Indebtedness, payment of any lien affecling the Properly, or the restoration and repair of
the Properly. If Lender elects to apply the proceeds to restoration and repair, Truslor shall
repair or replace the damaged or destroyed Improvements in a manner satisfaclory to
Lender. Lender shall, upon satisfactory proof of such expendilure, pay or reimburse Trustor
from the proceeds for the reasonable cost of repair ar restoration if Trustor is not in default
under this Deed of Trust. Any proceeds which have not been disbursed within 180 days
after their receipt and which Lender has not committed to the repair or restoralion of the
Properly shall be used first to pay any amount owing to Lender under this Deed of Trust,
then to pay accrued inferesi, and the remainder, if any, shall be applied to the principal
balance of the Indebtedness. If Lender holds any proceeds afler payment in full of the
Indebiedness, such proceeds shall be paid to Trustor as Trustor's interests may appear.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and
pass to, the purchaser of the Property covered by this Deed of Trust at any trustee's sale or
other sale held under the provisions of this Deed of Trust, or at any foreclosure sale of such
Property.

Compliance with Existing Indebtedness. During the period in which any Exisling
Indebtedness described below is in effect, compliance with the insurance provisions
conlained in the instrument evidencing such Existing Indebtedness shall consiitute
compliance with the insurance provisions under this Deed of Trust, 1o the extent compliance
with the terms of this Deed of Trust would constitute a duplication of insurance
requirement, If any proceeds from lhe insurance become payable on loss, the provisions in
this Deed of Trusl for division of proceeds shall apply only to that portion of the proceeds
not payable to the holder of the Existing Indebtedness.

Trustor's Report on Insurance. Upon request of Lender, however not more than once a
year, Trustor shall furnish to Lender a report on each exisling policy of insurance showing:
(1) the name of the insurer; (2) the risks insured; (3) the amount of the policy; {4) the
properly insured, the then currenl replacement value of such property, and the manner of
delermining that value; and (5) the expiration date of the policy. Truslor shall, upon
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request of Lender, have an independent appraiser satisfactory to Lender determine the cash
value replacement cost of the Property.

LENDER'S EXPENDITURES. If any aclion or proceeding is commenced that would materially
affect Lender's interest in the Properly or if Trustaor fails to comply with any provision of this
Deed of Trust or any Related Documents, including but not limited to Trustor's failure to comply
with any abligation to maintain Exisling Indebtedness in good standing as required below, or to
discharge or pay when due any amounts Trustor is required to discharge or pay under this Deed
of Trust or any Related Documents, Lender on Trustor's behalf may (but shall not be obligaled
to) take any aclion that Lender deems appropriate, including but not limited to discharging or
paying all taxes, liens, securily interests, encumbrances and other claims, at any time levied or
placed on the Properly and paying all cosls for insuring, maintaining and preserving the
Properly. All such expenditures Incurred or paid by Lender for such purposes will then bear
interest at the rate charged under the Note from the dale incurred or paid by Lender to the date
of repayment by Trustor. All such expenses will becorna a part of the Indebledness and, at
Lender's option, will (A) be payable on demand; {B) be added fo the balance of the Note and
be apportioned among and be payable with any installment payments to become due during
either (1} the term of any applicable insurance policy; or (2) the remaining term of the Note;
or (C) be trealed as a balloon payment which will be due and payable at the Note’s maturity.
The Deed of Trust also will secure payment of lhese amounts. Such right shall be in addition Lo
all other rights and remedies to which Lender may be enliiled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the
Properly are a pant of lhis Deed of Trusl:

Title. Trustor warrants that: {a) Trustor holds good and marketable title of record to the
Property in fee simple, free and clear of all liens and encumbrances other than those set
forth in the Real Property description or in the Exisling Indebtedness seclion below or in any
title insurance policy, title report, or final title opinion issued in favor of, and accepled by,
Lender in connection with this Deed of Trust, and (b) Trustor has the full right, power, and
authority to execute and deliver this Deed of Trust to Lender.

Defense of Tifle. Subject to the exception in the paragraph above, Trustor warrants and
will forever defend the title to the Property against the fawful claims of all persons. In the
event any action or proceeding is commenced that questions Trustor's tifle or the interest of
Trustee or Lender under this Deed of Trust, Trustor shall defend the aclion at Trustor's
expense. Trustor may be the nominal party in such proceeding, but Lender shall be entitled
to participate in the proceeding and to be represented in the proceeding by counsel of
Lender's own choice, and Trustor will deliver, or cause to be delivered, to Lender such
instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Trustor warrants that lhe Properly and Trustor's use of the
Properly complies with all existing applicable laws, ordinances, and regulations of
governmental autharities.

Survival of Representations and Warranties. All representations, warranlies, and
agreemenls made by Truslor in this Deed of Trust shall survive the execution and delivery
of this Deed of Trust, shall be conlinuing in nature, and shall remain in full force and effect
until such time as Trustor's Indebtedness shall be paid in full.
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EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebledness are a
part of this Deed of Trust:

Existing Lien. The lien of this Deed of Trust securing lhe Indebtedness may be secondary
and inferior to an existing lien. Trustor expressly covenants and agrees to pay, or see lo
the payment of, the Existing Indebtedness and to prevent any default on such indebtedness,
any defaull under lhe insiruments evidencing such indebtedness, or any default under any
security documents for such indebtedness.

No Modification, Truslar shall not enter into any agreement with fthe holder of any
mortgage, deed of trust, or olher security agreement which has priorily over this Deed of
Trust by which that agreement Is modified, amended, extonded, or renewed without the
prior written consent of Lender. Trustor shall neither request nor accepl any future
advances under any such security agreement without the prior written consent of Lander.

CONDEMNATION. The following pravisions relating to condemnation proceedings are a part of
this Deed of Trust:

Notice of Procesdings, Truslor shall immediately notify Lender in writing should all or any
part of the Properly become subject to any condemnalion or expropriatlion proceedings or
other similar proceedings, including without limitation, any condemnalion, confiscation,
eminent domain, inverse condemnalion or temporary requisition or taking of the mortgaged
Property, or any part or parls of lhe Properly. Trustor furlher agrees to promptly take such
sleps as may be necessary and proper within Lender's sole judgment and at Trustor's
expense, to defend any such condemnation or expropriation proceedings and obtain lhe
proceeds derived from such proceedings. Trustor shafl not agree to any setilement or
campromise or any condemnation or expropriaiion ctaim without Lender's prior written
consent.

Lender's Participation. Lender may, at Lender's sole option, elect to participate in any such
condemnation or exprapriation proceedings and be represented by counse! of Lender's
choice. Trustor agrees to provide Lender with such documentation as Lender may request
to permil Lender to so participate and to reimburse Lender for Lender's costs associated
with Lender's participation, including Lender's reasonable altorneys’ fees.

Conduct of Proceedings. if Trustor fails to defend any such condemnalion or expropriation
proceedings to Lender's satisfaction, Lender may undertake lhe defense of such a
proceeding for and on behalf of Trustor. To this end, Truslor irrevocably appoints Lender as
Trustor's agent and altorney-in-fact, such agency being coupled with an interest, to bring,
defend, adjudicale, sellle, or olherwise compromise such condemnation or expropriation
claims; it being understood, however, that, unless one or more Events of Default (other
than the condemnation or expropriation of the Properly) then exists under this Deed of
Trust, Lender will not agree to any final setlement or compromise of any such
condemnation or expropriation claim without Trustor's prior approval, which approval shall
not be unreasonably withheld.

Application of Net Proceeds. Lender shalf have the right to receive al! proceeds derived or
to be derived from the condemnation, expropriation, confiscation, eminent domain, inverse
condemnation, or any permaneni or temporary requisition or taking of the Properly, or any
part or parts of the Properly ("condemnaltion proceeds™). In the event that Trustor should
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receive any such condemnalion proceeds, Trustor agrees to immediately turn over and to
pay such proceeds to Lender. All condemnation proceeds, which are received by, or which
. are payable ta either Trustor or Lender, shall be appfied, at Lender's sole option and
discretion, and in such manner as Lender may determine (afier payment of all reasonable
costs, expenses and allorneys’ fees necessatily paid or incurred by Trustor and/or Lender),
for ithe purpose of: (a) replacing or restoring the condemned, expropriated, confiscated, or
taken Property; or (b) reducing the then culstanding balance of the Indebledness, together
with interesi thereon, with such payments being applied in lhe manner provided in this
Deed of Trust. Lender's receipt of such condemnation proceeds and lhe application of such
proceeds as provided in this Deed of Trust shall not affect the ken of this Deed of Trust.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The
following provisions relaling to governmental taxes, fees and charges are a parl of this Deed of
Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Trustor shali execute such
dacuments in addition to this Deed of Trust and take whatever other action is requested by
Lender to perfect and conlinue Lender's lien on the Real Property. Truslor shall reimburse
Lender for all taxes, as described below, together with all expenses incurred in recording,
perfecting or continuing this Deed of Trust, including without limitation all taxes, fees,
documentary stamps, and olher charges for recording or regislering this Deed of Trust.

Taxes. The following shall constitule taxes to which this section applies: (1) a specific tax
upon this type of Deed of Trust or upon all or any part of the Indebtedness secured by this
Deed of Trust; (2) a specific tax on Trustor which Trustor is authorized or required to
deduct from payments on ihe Indebtedness secured by this lype of Deed of Trust; (3) a
tax on this lype of Deed of Trust chargeable against the Lender or the holder of the Note;
and (4) a specific tax on all or any poriion of the Indebtedness or on payments of principal
and interest made by Trustor.

Subsequent Taxes. If any tax to which this secttan applies is enacted subsequenl to the
date of this Deed of Trust, lhis event shall have the same effect as an Eveni of Default, and
Lender may exercise any or all of its available remedies for an Event of Default as provided
below unless Trustor either (1)} pays the tax before it becomes delinquent, or (2) contests
the tax as provided above in the Taxes and Liens seclion and deposils with Lender cash or
a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relaling to this
Deed of Trust as a security agreement are a parl of lhis Deed of Trust:

Security Agreement. This instrument shall constlilule a Securily Agreement to the exlent
any of the Properly constitutes fixtures, and Lender shall have all of the rights of a secured
party under the Uniform Commercial Code as amended from time to time.

Security Intorest, Upon request by Lender, Trustor shall 1ake whatever action is requested
by Lender to perfect and continue Lender's securily interest in the Rents and Personal
Property. In addition to recording this Deed of Trust in the real properly records, Lender
may, at any time and without furlher authorization from Trustor, file executed counterparls,
copies ar reproductions of this Deed of Trust as a financing statemeni. Trustor shall
reimburse Lender for all expenses incurred in perfecting or conlinuing this security interest.
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Upon default, Trustor shall not remove, sever or detach the Personal Properly from the
Property. Upon defauit, Trustor shall assemble any Personal Property not affixed to the
Property in a manner and at a place reasonably convenient to Trustor and Lender and make
it available to Lender within {hree (3) days after receipt of written demand from Lender to
the extent permilted by applicable law.

Addresses. The mailing addresses of Trustor (debtor) and Lender (secured party) from
which information concerning the security interest granted by this Deed of Trust may be
obtained (each as required by the Uniform Commercial Code) are as stated on the first page
of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT, The following provisions relaling to further
assurances and attorney-in-fact are a part of this Deed of Trust:

Further Assurances. At any time, and from time (o time, upon requesl of Lender, Trustor
will make, execute and deliver, or will cause lo be made, executed or delivered, to Lender or
to Lender's designee, and when requested by Lender, cause to be filed, recorded, refiled, or
rerecorded, as the case may be, at such times and in such offices and places as Lender may
deem appropriate, any and alt such mortgages, deeds of trust, security deeds, secursity
agreements, financing stalements, continualion slatements, inslyuments of further
assurance, cerfificates, and other documents as may, in the sole opinion of Lender, be
necessary or desirable in order to effectuate, complete, perfect, conlinue, or preserve (1)
Trustor's obligalions under the Note, this Deed of Trust, and the Relaled Documents, and
(2) the liens and securily interesis created by this Deed of Trust as first and prior liens on
the Property, whether now owned or hereafter acquired by Trustor. Unless prohibited by
law or Lender agrees to the contrary in writing, Trusior shall reimburse Lender for all costs
ang expenses incurred in connection with the malters referred to in this paragraph.

Attorney-in-Fact, If Trustor fails to do any of the things referred to in the preceding
paragraph, Lender may do so for and in the name of Trustor and at Trustor's expense. For
such purposes, Trustor hereby irrevocably appoints Lender as Trustor's attorney-in-fact for
the purpose of making, executing, delivering, filing, recording, and doing all other things as
may be necessary or desirable, in Lender's sole opinion, to accomplish the matters referred
to in the preceding paragraph.

FULL PERFORMANCE. If Trustor pays all the Indebledness when due, and otherwise performs
all the obligations imposed upon Trustor under this Deed of Trusl, Lender shall execute and
deliver to Trustee a request for full reconveyance and shall execule and deliver to Trustor
suitable statements of termination of any financing statement on file evidencing Lender's
security interest in the Rents and lhe Personal Property. Any reconveyance fee required by law
shall be paid by Trustor, if permilted by applicable law.

EVENTS OF DEFAULT, Each of the following, at Lender's aption, shall constitule an Event of
Default under this Deed of Trust:

Payment Default. Trustor fails to make any payment when due under the Indebtedness.

Other Defaults. Trustor fails to comply with or to perform any other term, obligation,
covenant or condition conlained in this Deed of Trust or in any of the Related Documenls or
to comply with or to perform any term, abligatian, covenant or condition contained in any
other agreemont between Lender and Trustor,
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Compliance Default. Failure to comply with any other term, obligalion, covenanl or
condition contained in this Deed of Trusl, the Note or in any of the Related Documents,

Default on Other Paymenfs. Failure of Trustor within the time required by lhis Deed of
Trust to make any payment for taxes or insurance, or any other payment necessary to
prevent filing of or to effect discharge of any lien.

Environmental Default. Failure of any parly to comply with or perform when due any lerm,
obligation, covenant or condition contained in any environmental agreement execuled in
conneciion with the Property.

Default in Favor of Third Parlies. Should Granlor default under any lean, exiension of
credit, securily agreemeni, purchase or sales agreement, or any other agreement, in favor of
any olher credilor or person that may materially affect any of Granlor's properiy or
Grantor's ability to repay lhe Indebtedness or Grantor's ability to perform Grantor's
obligations under this Deed of Trust or any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender
by Trustor or on Trustor's behalf, or made by Guarantor, or any other guarantor, endorser,
surety, or accommodation party, under this Deed of Trust or the Related Documenis in
connection with the obtaining of the Indebtedness evidenced by the Note or any security
document directly or indirectly securing repayment of the Note is false or misleading in any
material respect, either now or at the time made or furnished or becomes false or misleading
at any time thereafter.

Defeclive Collateralization. This Deed of Trust or any of the Related Documents ceases to
be in fuil force and effect {including failure of any collateral document to create a valid and
perfected securily interest or lien) at any time and for any reason.

Death or Insolvency. The dissolulion of Trustor's (regardless of whether election to
conhlinue is made}, any member wilhdraws from the limited liability company, or any other
termination of Truslor's existence as a going business or the death of any member, the
insolvency of Trustor, lhe appointment of a receiver for any part of Trustor's property, any
assignment for lhe henefit of creditors, any type of creditor workoul, or the commencement
of any proceeding under any bankruptcy or insclvency laws by or against Trustor.

Creditor or Forfeiture Proceadings. Commencement of fareclosure or forfeiture proceedings,
whether by judicial proceeding, self-help, repossession or any other method, by any creditor
of Trustor or by any governmental agency against any properly securing the Indebtedness.
This includes a garnishment of any of Trustor's accounts, including deposit accounts, with
Lender, However, this Event of Default shall not apply if there is a good faith dispule by
Trustor as lo the validity or reasonableness of the claim which is the basis of the creditor or
forfeiture proceeding and if Trustor gives Lender wrilten notice of the creditor or forfeiture
proceeding and deposils with Lender monies or a surely hond for the creditor or forfeiture
praceeding, in an amount delermined by Lender, in its sole discretion, as being an adequate
reserve or bond for the dispute.

Executlon; Attachment. Any execullon or altachment is levied against the Property, and
such execution or attachment is not set aside, discharged or stayed within thirty (30) days
after the same is levied.
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Change In Zoning or Public Restriction. Any change in any zoning ordinance or regulation or
any other public restriction is enacled, adopted or implemented, that limits or defines the
uses which may be made of the Properly such that the present or inlended use of the
Property, as specified in the Related Documents, wauld be in violation of such zoning
ordinance or regulation or public restriction, as changed.

Default Under Other Lien Documents. A default occurs under any olher morigage, deed of
trust or security agreement covering all or any portion of the Property.

Judgment, Unless adequalely covered by insurance in the opinion of Lender, the entry of a
final judgment for the payment of money involving more than ten lhousand dollars
($10,000.00) against Trustor and the fallure by Truslor to discharge the same, or cause it
to be discharged, or bonded off ta Lender's satisfaction, within thirty (30) days from the
date of the order, decree or process under which or pursuant to which such judgment was
entered.

Breach of Other Agreement. Any breach by Trustor under the lerms of any other
agreement between Trustor and lLender that is not remedied within any grace period
provided therein, including without limitation any agreement concerning any indebtedness or
other obligation of Trustor to Lender, whether existing now or later,

Events Affecting Guarantor. Any of the preceding events occurs with respect to any
Guaranior, or any other guarantor, endorser, surety, or accommaodalion party of any of the
Iindebtedness or any Guarantaor, or any other guarantor, endorser, surely, or accommodation
parly dies or becomes incompetent, or revokes or disputes the validity of, or liability under,
any Guaranly of the Indebtedness.

Adverse Change. A material adverse change occurs in Trustor's financial condition, or
Lender believes the prospect of paymeni or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes ilself insecure.

Existing Indebtladness. The payment of any installment of principal or any interest an the
Existing Indebtedness is not made within the time required by the promissary nole
evidencing such indebledness, or a default occurs under the instrument securing such
indebtedness and is not cured during any applicable grace period in such instrument, or any
suil or other aclion is commenced to foreclose any exisling lien on the Property.

Right to Cure. If any default, other than a default in payment is curable and if Trustor has
nat been given a notice of a breach of the same provision of this Deed of Trust within the
preceding twelve (12) months, it may be cured if Trustor, after Lender sends written notice
to Truslor demanding cure of such default: (1) cures the default within fifteen (15) days;
or (2) if the cure regquires more than fifteen (15) days, immedialely initiates steps which
Lender deems in Lender's sole discretion lo be sufficient to cure the default and thereafier
continues and completes all reasonable and necessary steps sufficient to produce
compliance as scon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. If an Evenl of Default occurs under this Deed of Trust,
al any time thereafler, Truslee or Lender may exercise any cne ar more of ihe following rights
and remedtes:

Election of Remedies. Eleclion by Lender to pursue any remedy shall not exclude pursuit of
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any other remedy, and an election to make expenditures or lo take action lo perform an
obligation of Trustor under this Deed of Trust, after Trustor's failure to perform, shall not
affect Lender's right to declare a default and exercise its remedies.

Accelerate Indebtedness. Lender shall have the right at its option without nolice to Trustor
to declare the entire Indebledness immediately due and payable, including any prepayment
penalty which Trustor would be required to pay.

Foreclosure. With respect to all or any part of the Real Praperly, the Trustee shall have the
right to foreclose by notice and sale, and Lender shall have the right to foreclose by judicial
foreclosure, in either case in accordance with and to the full extent provided by applicable
law.

UCC Remedies. With respect (o all or any part of the Personal Properly, Lender shall have
all the rights and remedies of a secured parly under the Uniform Commercial Code.

Collect Rents. Lander shall have the right, without notice to Truslor to take possession of
and manage the Property and collect the Rents, including amounts past due and unpaid, and
apply the net proceeds, over and above Lender's cosfs, against the Indebtedness. In
furtherance of this right, Lender may require any tenant or olher user of the Properly to
make payments of rent or use fees directly to Lender. |f the Rents are collecied by Lender,
then Truslor irrevocably designates Lender as Trustor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Trustor and to negotiate the same
and collect the proceeds. Payments by tenants or other useis lo Lender in response to
Lender's demand shall satisfy the obfigations for which the payments are made, whether or
not any proper grounds for the demand existed. Lender may exercise its righls under this
subparagraph either in person, by agent, or through a receiver.

Appoint Recelver. Lender shall have the righl to have a receiver appointed to take
possession of all or any part of the Property, with the power o protect and preserve the
Property, to operate the Properly preceding foreclosure or sale, and to collect the Renls
from lhe Property and apply the proceeds, over and above the cost of the receivership,
against the Indebtedness. Truslor hereby waives any requirement lhat the receiver be
impartial and disinterested as fo all of the parlies and agrees that employment by Lender
shall not disqualify a person from serving as a receiver,

Tenancy at Sufferance. If Trustor remains in possession of the Property after the Properly
is sold as provided above or Lender otherwise becomes entitled to possession of the
Property upon default of Truslor, Trustor shall become a tenant at sufferance of Lender or
the purchaser of the Property and shall, at Lender’s option, either (1} pay a reasonable
rental for the use of the Property, or (2) vacale the Property immediately upon the demand
of Lender.

Other Remedies. Trustee or Lender shall have any other right or remedy provided in this
Deed of Trust or the Note or available at law or in equity.

Notice of Sale. Lender shall give Trustor reasonable notice of the time and place of any
public sale of the Personal Property or of the lime afler which any private sale or other
intended dispositian of the Personal Property is to be made. Reasonable notice shall mean
notice given al least ten (10} days before the lime of the sale or disposition. Any sale of
the Personal Property may be made in conjunclion with any sale of the Real Property.
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Sale of the Property. To the extent permitted by applicable law, Trustor hereby waives any
and z2ll rights to have the Properly marshalled. In exercising its rights and remedies, the
Trustee or Lender shall be free to sell all or any parl of the Properly together or separately,
in one sale or by separate sales. tender shall be entilled to bid at any public sale on all or
any porlion of the Properly.

Attorneys’ Fees; Expenses. If Lender inslilutes any suit or action to enforce any of lhe
terms of this Deed of Trust, Lender shall be entilled to recover such sum as the court may
adjudge reasonable as attorneys' fees at trial and upon any appeal. Whether or not any
court action is involved, and to the extent not prohibited by law, all reasonable expenses
Lender incurs that in Lender's opinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness payabte on
demand and shall bear interest at the Note rate from the date of the expendifure until
repaid. Expanses covered by this paragraph include, without ltimitation, however subject to
any limits under applicable law, Lender's reasanable altorneys' fees and Lender’s legal
expenses, whether or not there is a lawsuit, including reasonable attorneys' fees and
expenses for bankruplcy proceedings (including efforts to maodify or vacate any automalic
stay or injunction), appeals, and any anticipated post-judgment colleclion services, the cost
of searching records, obtaining title reports (including foreclosure reports}, surveyors’
reports, and appraisal fees, tille insurance, and fees for the Trustee, to the extent permitted
by applicable law. Trustor also will pay any court costs, in addition to all other sums
provided by law.

Rights of Trustee. Trustee shall have all of the rights and dulies of Lender as set forth in
this seclion.

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to ihe powers
and obligations of Trustee are part of this Deed of Trust:

Powers of Trustee. In addition to all powers of Trustee arising as a matter of law, Truslee
shall have the power to fake the following aclions with respect to the Properly upon the
written request of Lender and Trustor: (a) join in preparing and filing a map or plat of the
Real Property, including the dedication of streeis or other rights lo the public; (b} jain in
granting any easement or creating any restriction on the Real Property; and (c) join in any

- subardinalion or other agreement affecting this Deed of Trust or the inlerest of Lender
under this Deed of Trust.

Obligations to Nolify. Trustee shall not be abligated 1o nolify any other party of a pending
sale under any other trust deed or lien, or of any action or proceeding in which Trustor,
Lender, or Trustee shall be a party, unless the action or proceeding is brought by Trustee.

Trustee. Trustee shall meel all gualifications required for Trusiee under applicable law. In
addilion to the rights and remedies set forth above, with respect to all or any parl of the
Properly, the Trustee shall have the right to foreclose by notice and sale, and Lender shall
have the right to foreclose by judicial foreclosure, in elther case in accordance with and to
the full extent provided by applicable law.

Successor Trustee. Lender, at Lender's option, may from time to lime appoint a successor
Trustea to any Trustee appainted under this Deed of Trusl by an instrument executed and
acknowledged by Lender and recorded in the office of the recorder of SALT LAKE County,
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State of Utah. The instrument shall cantain, in addition to all other malters required by
state law, the names of the original Lender, Trustee, and Trustor, the book and page where
this Deed of Trust is recorded, and the name and address of the successor trusiee, and the
inslrument shall be executed and acknowledged by Lender or its successors in interest. The
successor trustee, without conveyance of the Property, shall succeed to all the title, power,
and duties conferred upan the Trustee in this Deed of Trust and by applicable law. This
procedure for substitution of Trustee shall govern o the exclusion of all olher provisions for
substitution.

NOTICES. Unless otherwise provided by applicable law, any nolice required to be given under
this Deed of Trusi or required by law, including without limitation any notice of default and any
nolice of sale shall be given in writing, and shall be effective when actuailly delivered in
accardance with the law or with this Dead of Trust, when actually received by telefacsimile
(unless otherwise required by law), when deposited with a nationally recognized overnight
courter, or, if mailed, when deposited in the United States mail, as first class, certified or
registered mall postage prepaid, direcled lo the addresses shown near the beginning of this
Deed of Trust. All coples of notices of foreclosure fram the holder of any lien which has
priority over this Deed of Trust shall be sent to Lender's address, as shown near the beginning
of this Deed of Trust. Notwithstanding any other provision of this Deed of Trust, all nolices
given under Ulah Code Ann. Section 57-1-26 shall be given as required lherein. Any party may
change its addrass for notices under this Deed of Trust by giving formal written notice to the
other parlies, specifying that the purpose of the notice is to change the parly's address. For
notice purposes, Trustor agrees to keep Lender informed at all times of Truslor's current
address. Unless otherwise provided by applicable law, if there is more than one Trustor, any
notice given by Lender to any Trustor is deemed to be notice given to all Trustors.

ADDITIONAL EVENT OF DEFAULT. In the event a material adverse change occurs in Borrower's
financial condilion, or Lender believes the prospect of payment or performance of the
Indebtedness is impaired, Lender shall treat such evenls as defaults hereunder, and shall be
entitied to the remedies sel forth herein.

DISPUTE RESOLUTION. This section contains a jury waiver, arbitration clause, and a class
action waiver. READ IT CAREFULLY.

This dispute resolulion provision shall supersede and replace any prior "Jury Waiver," “Judicial
Reference,” "Class Actlon Waiver," “Arbitration,” "Dispute Resolution,” or similar alternative
dispute agreement or provision between or among the parties.

JURY TRIAL WAIVER; CLASS ACTION WAIVER. As permltted by appllcable law, each parly
es their respecflv n_with D (as

"Dispute” is hereinafler defined), and Disputes shall be resolved by_a judge sifting without a

jury. If a court delermines that this provision is not enforceable for any reason and at any (ime
prior to trial of the Dispute, but not later than 30 days after entry of the order delermining this
pravision Is unenforceable, any party shall he enlitled to move the court for an order compelling
arbitration and staying or dismissing such lmgallon pendlng arbitration (“Arbitration Qrder").
permitted by app!lcable law,

or to act ag a prwage attomeg general.

ARBITRATION. If a claim, dispute, or coniroversy arises between us with respect to this
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Agreement, related agreements, or any other agreement or business relationship between any

of us whether or not related to the subject matter of this Agreement (all of the foregoing, a
"Dispute”), and only if a jury frial waiver is not permilled by applicable law or ruling by a court,
any of us may require that lthe Dispute be resolved by binding arbilration before a singte

arbifrator at the request of any party, By agreeing to arbitrate a Dispute. each party gives up
: ' at pa y_ha ) al._as well er ri yould have in

Arbitration shall be commenced by filing a petition with, and in accordance with the applicable
arbitration rules of, JAMS or Nalional Arbilration Forum ("Administrator") as selected by the
initiating party. If the parties agree, arbitration may be commenced by appointment of a
licensed aftorney who is selected by the parties and who agrees to conduct the arbitralion
withaut an Administrator. Disputes include maltlers (i) relating to a deposit account, application
for ar denial of credit, enforcement of any of the obligations we have to each ofher, compliance
with applicable laws andfor regulations, performance or services provided under any agreement
by any party, (ii) based on or arising from an alleged tort, or (iii) involving either of our
employees, agenls, affiliates, or assigns of a parly. However, Disputes do notl inctude the
validity, enforceabilily, meaning, or scope of this arbitration provision and such malters may be
determined only by a court. If a third party is a parly to a Dispute, we each will consent to
including the third party in the arbitration proceeding for resolving lhe Dispute with the third
parly. Venue for the arbitration proceeding shall be at a location determined by mutual
agreement of the parlies or, if no agreement, in the city and state where lender or bank is
headquartered.

After entry of an Arbitralion Order, the non-moving parly shall commence arbitration. The
moving party shall, at its discrelion, also be entitled lo commence arbitration but is under no
obligation to do so, and the moving party shall not in any way be adversely prejudiced by
elecling not to commence arbitration. The arbitrator: () will hear and rule on appropriate
disposilive motions for judgmeni on the pleadings, for failure to state a claim, or for full or
partial summary judgment; {ii) will render a decision and any award applying applicable law; (iii}
will give effect to any limitations period in determining any Dispute or defense; (iv) shall enforce
the doctrines of compulsory counterclaim, res judicata, and collateral estoppel. if applicable; (v)
with regard to molions and the arbitration hearing, shall apply rules of evidence governing civil
cases; and (vi) will apply the law of the slate specified in the agreement giving rise to the
Dispute. Filing of a petition for arbitration shall not prevent any party from (i) seeking and
obtaining from a court of competent jurisdiction (notwithstanding ongoing arbiiration)
provisional or ancillary remedies including but not limited to injunclive relief, property
preservation orders, foreclosure, eviction, attachment, replevin, garnishment, andfor the
appointment of a receiver, (i) pursuing non-judicial foreclosure, or (iii) availing itself of any
seif-help remedies such as setoff and repossession. The exercise of such rights shall not
constitute a waiver of lhe right to submit any Dispute to arbitration.

Judgment upon an arbitration award may be entered in any court having jurisdiction except
ihat, if the arbitration award exceeds $4,000,000, any party shall be entitled to a de novo
appeatl of the award hefore a panel of three arbitrators. To allow for such appeal, if the award
(including Administrator, arbitrator, and altorney's fees and costs) exceeds $4,000,000, the
arbitralor will issue a written, reasoned decision supporting the award, including a statement of
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authorily and its application to the Dispute. A request for de novo appeal must be filed with
the arbilrator within 30 days following the date of the arbitration award; if such a request is not
made within that time period, the arbitralion decision shall become final and binding. On
appeal, the arbilrators shall review the award de nova, meaning that they shall reach their own
findings of fact and conclusions of law rather than deferring in any manner to the original
arbitrator. Appeal of an arbitration award shall be pursuant to the rules of the Administrator or,
if the Adminisiralor has no such rules, then the JAMS arbitration appeltate rules shall apply.

Arbitration under this provision concerns a iransaction involving Interstate ¢commerce and shall
be governed by the Federal Arbitration Act, 9 US.C. sec. 1 et seq. This arbitralion provision
shall survive any termination, amendment, or expiration of this Agreement. If the terms of this
provision vary from the Administrator's rules, this arbitralion provision shall control.

RELIANCE. Each party (i) ceriifies that no one has represented to such party that the other
parly would not seek to enforce jury and class action waivers in the eveni of suit, and (ji)
acknowledges that it and the other party have been induced to enter into this Agreement by,
among other things, the mutual waivers, agreements, and certifications in this section.

ASSIGNMENT, DUE ON SALE OR CHANGE OF CONTROL. For all Loans secured by Real
Property, this provision shall control, supersede and replace all conflicting provisions in any of
{he Related Documents. Trustor shall not, without the prior written consent of Lender,
marlgage, assign, convey, transfer, sell or otherwise dispose of or encumber the Real Property
or lhe Personal Property or the Property (as each is defined in the Loan Agreement or in this
Deed of Trust or the other Related Documents, as the case may be) or Truslor's interest or
ownership in the Real Properly or Personal Property or the Property, or any part of ithe Real
Property or the Personal Property or the Properly, or the income to be derived from the Real
Praperty or the Personal Properly or the Property. Lender has approved the Loan in material
refiance upon lhe ownership and control of Trustor, Borrower and the Real Property being the
same as exists as of the closing date (which is the date of the Note unless slated differently in
the Related Documents). Accordingly, other than with the pricr wrilten consent of Lender, it is
and shall be a defaull under this Deed of Trust, lhe Nole and all of the Related Documents for
there to be any sale, transfer or conveyance or change in control (collectively a “conveyance")
of (1) any ownership interest or beneficial interesl (regardless of the percenlage inlerest
conveyed or whelher such inlerest is held as a partner, member, shareholder, beneficiary or
otherwise) or (2) any conirolling interest (regardless of the percentage interest conveyed or
whether such interest is held as a pariner, member, sharcholder, beneficiary or otherwise) in
any of the following: {i) Trustor, Borrower or the Real Property, or (i} the operation,
management, income, or profits of or fee title 1o the Real Property (whelher held direcily or
indirectly), or (iii) any entity holding an ownership or beneficial or contralling interest in Trustor,
the Borrower or lhe Real Praperly or (iv) any entity which through one or more intermediaries
holds any ownership interest or beneficial interest, or controlling interest {(direct or indirect) in
Trustor, the Borrower or the Real Properly. "Conlrol" or a "controlling interest” hereunder
means the ability of any person or entity to (1) direct the business operations or voling
procedures for any entity, (2) cause the election, selection or the appginiment of entity officers
or managers, (3) cause the appoiniment of the management managing any entlily or (4) cast a
majority of the voles in any election or decision making process for any entily or (5) do any of
the foregoing for any intermediary enlity holding any ownership or beneficial or majorily interest
(whelher direct or indirect) in Trustor, the Borrower or the Real Property. This Assignment, Due
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On Sale or Change Of Control provision does not prohibit (a) a canveyance of personal properly
which is part of the Person Propeirty under the Loan due to obsolescence ar ordinary wear and
tear or fire or casualty and which is promplly replaced with personal property of equal or
greater value, or {b) leasing any portion of the Real Properly to a tenant which is expressly
permitted pursuant to (i) the Relaled Documenls, andlor (it) any assignment of leases which is
part of the Relaled Documents, provided, however, Lender holds a security inleresl in the lease
and a subordination and non-disturbance agreement is granled in favor of Lender on a Lender
approved form (unless lhe same is waived or not required pursuant to the Related Documenls
or the assignment of leases or this Deed of Trust).

If this Assignment, Due On Sale or Change Of Control provision is breached, at the optlon of
Lender and without demand or notice, the full principal indebtedness of the Nate and the other
obligations of the Deed of Trust and Related Documents shall immediately become due and
payable to Lender. Any acceleration of the indebtedness secured by the Real Properly because
of a default under this provision, shall be deemed a prepayment for all purposes whether or not
the accelerated Loan balance is aclually paid at the time of the subject conveyance; and if the
Note or any Relaled Document contains a yield maintenance provision or a prepayment fee or
prepayment premium (collectively a “vield maintenance clause), such yield maintenance clause
and all sums due thereunder shall also be immediately due and payable upon such acceleralion,

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a parl of this Deed
of Trust:

Amendments. This Deed of Trust, togelher with any Related Documents, consiitutes the
entire underslanding and agreement of the patrties as to the malters set forth in this Deed of
Trust. No alteration of or amendment to this Deed of Trust shall be effective unless given
in wriling and signed by the party or parties sought to be charged or bound by the aileration
or amendment.

Annual Reports. If the Properly is used for purposes other than Trustor's residence, Trustor
shall furnish to Lender, upon request, a cerlified statement of net operating income received
from the Properly during Trustor's previous fiscal year in such form and detail as Lender
shall require. "Nel operaling income" shall mean all cash receipts from the Property less all
cash expenditures made in conneclion with the operation of lhe Property.

Caption Headings. Caplion headings in this Deed of Trust are for convenience purposes
only and are nat to be used to interprel ar define the provisions of this Deed of Trust.

Merger. There shall be no merger of the interest or estate created by this Deed of Trust
with any other inlerest or estate in the Properly at any time held by or for ihe benefil of
Lender in any capacity, without the wrilten consenl of Lender.

Governing Law, This Deed of Trust will be governed by federal law applicable to Lender
and, to the extent not preempted by federal law, the laws of the Stale of Utah without
regard to its conflicts of law provisions. This Deed of Trust has been accepted by Lender in
the State of Utah.

Choice of Venue, If there is a lawsuit, Trustor agrees upon Lender's request to submil lo
the jurisdiction of the courts of SALT LAKE County, State of Ulah.

No Waiver by Lender, Lender shall not be deemed to have waived any righls under this
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Deed of Trust unless such waiver is given in wriling and signed by Lender. No delay or
omission on the part of Lender in exercising any right shall operate as a waivar of such right
or any other right. A waiver by Lender of a provision of this Deed of Trust shall not
prejudice ar conslilute a waiver of Lender's right otherwise to demand strict compliance
with that provision or any other provision of this Deed of Trust. No prior waiver by Lender,
nor any course of dealing belween Lender and Trustor, shall constilute a waiver of any of
Lender's rights or of any of Trustor's obligations as to any future transactions. Whenever
the consent of Lender is required under this Deed of Trust, the granting of such consent by
Lender in any instance shall not constitute continuing consent to subsequent instances
where such consent is required and in all cases such consent may be granted or withheld in
the sole discrelion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Deed of Trust to
be illegal, invalid, or unenfarceahle as (o any circumstance, that finding shall not make the
offending provision illegal, invalid, or unenforceable as to any other circumstance. |If
feasible, the offending provision shall be considered modified so that il becomes legal, valid
and enforceable. If the offending provision cannot be so modified, it shall be considered
deleled from this Deed of Trust. Unless otherwise required by law, the illegalily, invalidity,
or unenforceability of any provision of this Deed of Trust shall not affect the legality,
validily or enforceability of any other provision of this Deed of Trusl.

Non-Liability of Lender. The relationship between Truslar and Lender created by this Deed
of Trust is striclly a deblor and creditor relationship and not fiduciary in nature, nor is the
relationship to be conslrued as creating any partnership or joint venture between Lender and
Trustor. Trustor is exercising Trustor's own judgment with respect to Trustor's business.
Al information supplied to Lender is for Lender's proteclion only and no olher party is
entilled to rely on such information. There is no duty for Lender to review, inspect,
supervise or inform Trustor of any matter with respect to Trustor's business. |Lender and
Truslor intend that Lender may reasonably rely on all information supplied by Trustor to
Lender, together with all represenlalions and warranties given by Trustor to Lender, without
invesligation or confirmation by Lender and that any investigation or failure to investigate
will not diminish Lender’s right to so rely.

Sale Discretlon of Lender. Whenever Lender's consent or approval is required under this
Deed of Trust, the decision as to whether or not to consent or approve shall be in the sole
and exclusive discretion of Lender and Lender's decision shall be final and conclusive.

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer
of Trustor's interesi, this Deed of Trust shall be binding upon and inure to the benefit of the
parties, their successors and assigns. If ownership of the Property becomes vested in a
person other than Truslor, Lender, withoul nolice lo Trustor, may deal with Trustor's
successors with reference to this Deed of Trusl and the Indebledness by way of
forbearance or extension without releasing Trustor from ihe obligations of this Deed of
Trust or liability under the Indebtedness.

Time Is of the Essence. Time is of lhe essence in the performance of this Deed of Trust.

Waiver of Homestead Exemption. Trustor hereby releases and waives all rights and benefils
of the homestead exemplion laws of the State of Utah as to all Indebtedness secured by
this Deed of Trust.
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DEFINITIONS. The following capilalized words and lerms shall have the following meanings
when used in this Deed of Trust. Unless specifically stated to the conlrary, all references to
dollar amounts shall mean amounts in lawful money of the United States of America. Words
and terms used in the singular shall include the plural, and the plural shall include the singular,
as the context may require. Words and terms not otherwise defined in this Deed of Trust shall
have the meanings altributed to such terms in the Uniform Commercial Code:

Beneficiary. The word "Beneficlary” means "ZIONS FIRST NATIONAL BANK' and lis
successors and assigns.

Borrower. The word "Borrower" means GRAYSTONE HOLDING COMPANY, L.L.C., a Utah
limited liability company and includes all co-signers and co-makers signing the Nole and all

their successors and assigns.

Deed of Trust. The words "Deed of Trust” mean this Deed of Trust among Truastor, Lender,
and Trustee, and includes wilhout limitation all assignment and security interesl provisions
relating to the Personal Properly and Rents.

Default. The word "Default" means the Default set forth in this Deed of Trust in the section
titted "Default”.

Environmental Laws. The words “Environmental Laws" mean any and all state, federal and
local statutes, regulations and ordinances relating to the protection of human heailh or the
environment, including without limitation the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended, 42 U.S.C. Seclion 9601, et seq.
("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub, L, No.
99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et
seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6301, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default" mean individually, collectively, and
interchangeably any of the events of defaull set forth in this Deed of Trust in the events of
default section of this Deed of Trust.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebledness
described in the Exisling Liens proviston of this Deed of Trust.

Guarantor. The word "Guarantor* means any guarantor, surely, ar accommeadation parly of
any or all of the Indebtedness, and, in each case, the successors, assigns, heirs, personal
representalives, executors and administrators of any guarantor, surety, or accommodation

party.

Guaranty. The word "Guaranty" means the guaranty fram Guarantor, or any other
guarantor, endarser, surety, or accommadatlion parly lo Lender, including without limitation
a guaranly of all or part of the Note.

Hazardous Substances, The words "Hazardous Subslances” mean materials thal, because
of their quanlily, concenlralion or physical, chemical or infectious characteristics, may
cause or pose a present or potential hazard to human health or the environmenl when
improperly used, treated, stored, disposed of, generated, manufactured, transported or
otherwise handled. The words "Hazardous Substances" are used in their very broadest
sense and include without limitation any and all hazardous or toxic subslances, materials or
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waste as defined by or listed under the Environmental Laws. The term “Hazardous
Substances" also includes, without limitation, pelroleum and petroleum by-products or any
fraction thereof ang asheslos.

Improvements. The word “Improvements' means all existing and future improvements,
buildings, structures, maobile homes affixed on the Real Properly, facilities, additions,
replacements and other construction on the Real Properly.

Indebtedness. The word "Indebtedness” means and includes without limitation all Loans,
together with all other obligations, debts and liabilities of Borrower to Lender, or any one or
more of them, as well as all claims by Lender against Borrower, or any one or more of
them; whether now or hereafter existing, voluntary or involuntary, due or not due, absolute
or conltingent, liquidated or unliquidated; whether Borrower may be liable individually or
joinfly wilh others; whether Borrower may be obligated as a guarantor, surely, or
otherwise; whether recovery upon such indebledness may be or horeafter may bacome
barred by any statute of limitations; and whether such indebledness may be or hereafler
may become otherwise unenforceable.

Lender. The word "Lender" means 'ZIONS FIRST NATIONAL BANK', its successors and
assigns.

Note. The word "Note" means the promissory nole daled July 23, 2012, in the original
principal amount of $990,000.00 from Trustor to Lender, together with all renewals of,
extensions of, modifications of, refinancings of, consalidations of, and substitutions for the
promissory note or agreemenl. NOTICE TQ TRUSTOR: THE NOTE CONTAINS A VARIABLE
INTEREST RATE.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other
articles of personal property now or hereafter owned by Trustor, and now or hereafier
attached or affixed to the Real Property; together with all accessions, parts, and additions
to, all replacements of, and all substitulions for, any of such properly; and together with all
proceeds (including without limitation all insurance proceeds and refunds of premiums) from
any sale or other disposition of the Property.

Property. The word "Property” means colleclively the Real Property and the Personal
Property.

Real Property. The words "Real Property” mean the real property, interests and righls, as
further described in this Deed of Trust.

Related Documents. The words "Related Documents” mean all promissory noles, credit
agreoments, loan agreements, security agreements, mortgages, deeds of trust, securily
deeds, collateral morigages, and all olher instruments, agreements and documenis, whether
now or hereafter existing, executed in connection with the Indebtedness; except that the
words do not mean any guaranty or environmental agreement, whether now or hereafter
existing, executed in conneclion with the Indebledness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues,
royalties, profits, and other benefils derived from the Property.

Trustee., The word "“Trustee" means ZIONS FIRST NATIONAL BANK, whose addiess is
ONE SOUTH MAIN STREET SUITE 470, SALT LAKE CITY, UT 84133 and any subslitule or
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successor frustees.

Trustor. The word "Trustor" means GRAYSTONE HOLDING COMPANY, L.L.C., a Utah
limited liabilily company.

TRUSTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST,
AND TRUSTOR AGREES TO ITS TERMS.

TRUSTOR:

GRAYSTONE HOLDING COMPANY, L.L.C., A UTAH LIMITED
LIABILITY COMPANY

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF Uclm’n )
county oF_Satf Lake )

On this Q.?)mo day of <_ijL.4 . 20 _f2 , befare me, the
undersigned Notary Public, personally appeardd KIPP V. MYERS, Manager of GRAYSTONE
HOLDING COMPANY, L.L.C., a Utah limited liability company, and known to me to be a
member or designated agent of lhe limited liability campany that execuled the Deed of Trust
and acknowledged the Deed of Trust to be the free and voluntary act and deed of the limited
liability company, by authorily of statute, its aricles of organization or its operating agreement,
for the uses and purposes therein mentioned, and on oath staled that he or she is aulhorized to
execute this Deed of Trust and in fact execuled the Deed of Trust on behalf of the lmited

liability pany.
oy %«@g@\ cositng st Sal Lake. Conids
Notary Public in and for the State of_uM_ My commission expires_5 ‘Jﬂ ‘&{3

NOTARY PUBLIC
RYAN BUTTERFIELD
576812
My Comumission Expises
MAY 29,2013
STATE OF UTAH
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REQUEST FOR FULL RECONVEYANCE

{To be used only when obligations have been paid in full)
To: , Truslee

The undersigned is the tegal owner and holder of all Indebledness secured by this Deed of
Trust. All sums secured by this Deed of Trust have been fully paid and satisffed. You are
hereby direcled, upon payment to you of any sums owing to you under the terms of this Deed
of Trust or pursuant to any applicable statute, 1o cancel the Note secured by this Deed of Trust
{which is delivered to you together with this Deed of Trust), and to reconvey, without warranty,
to the parties designaled by lhe terms of this Deed of Trust, the eslale now held by you under
this Deed of Trust. Please mail the reconveyance and Related Documents to:

Date: Beneficiary:
By:
lis:

LASER PRO Lending, Ver. 5.59.00.003 Copr. Harland Financial Solutions, Inc. 1997, 2012.
All Rights Reserved. - UT CACOMMULCFIALPLAGO1.FC TR-133562 PR-24
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