35 Cemtury Park SMay .
Salt.iake City, Utak 84115 VB aG

DECLARATION OF RESTRICYIONS
ERANT OF EASEMENTS,
AND MAISTENANCE AGREEMENT

This Declaration of Restrictions, Grant of CEaseomants., and
Maintenance Age (the *~ ) s made and enteved ioto this
day of 1979, betwesn PRICE-OGDEN CONPARY, a Vimitad
). SPET CONPANY, » geners! partmership ;-m-),
AETHA LIFE IMSURANCE COMPARY, a Commecticut corgporaties {“Leader™ » GRAED
s INC., a Utah corporztion {"Graand Cemtral”™), SMITH'S FOOD «ING
NO. 1, a Utah corporation ("Smith*s*), FIRSY SECURITY STATE SANK OF TMELFVH STREEY,

2 Utah corporation (*First Security™}, and MAUGLES, INC., a Uta™ corpovaties,
('!hugles'g?

RECITALS -

3 A. Price-Ogdes fs the owmer of that certafa real property lecated
! in the City of men. County of Neber, State of Utah, ubich real preperty (s
knownn as the Mo Shopping Center (the “Shopping Center”). The
Shopping Center 1s more fully described on Exhibit "A” sttached berets.

3 B. Grand Central, Swmith’s and Ffrst Secwrity are temamts (n Che
: Shopping Center and Lender holds a mote dated Jasuary 18, 1974 whick (s
secured by a Deed of Trust dated Jansary 14, 1974, whick Deed of YTrust
encumbers the Shopping Center.

C. JPEY is the owner of that certafm real property whichk s
to the Shopping Center and which is more fully described oa Exhibit "B attacihed
hereto (the 'Adjoinin? Parcel®). #augles is a tenant of JPET awnd scoapies a
portion of the Adfjoining Parcel.

D. The parties hereto desfre that the Skopping Center and AdJoining
Parcel be operated as. and have the appearsnce of, a single commerciasl wnit.
The parties, therefore, desire to impose upon the Shopping Ceater amd the
Adjoining Parcel certain covenants, restrictions and reguirements fer the
benefit of each such parcel so as to protect the respective valoes Thereot
and to cause such parcels to be opersted as an integrated retatl sales
area fon the benefit of all partfes.

Yy

SR

AGREEMENTS -
1. Architecture. All buildfngs and {mprovements placed upon the
adjoining parcel shall be architecturally and aesthetically compatible with

the existing buildings and improvements located upon the Shoppimng Cenmter.

2. Utility Easements. The parties agree to cCooperate with egch
other in granting appurtenant, non-exclusive easements for the fustallatSon,
operation and maintenance of electric power, telephone and water 1ines, gas
mains, sewers, sewer mains, storm drafins, Fire hydrants and Yoops, Spriwnklers
and frrigation facilities and other utility service Vines which say be WECESSATY
for the constructfon, operation and maintenance of each parcel! and the bustmess
establishments located thereon. TYThe parties also agree to cooperate n
permitting the joint use of utility easements and utility 1¢nes whenever it

s practical and economically feasible to do so.

3. ggﬁ'l its and Manner of Construction. The construction, remode’ ing
or expanston o ngs on e er parcel S be done s &s o be
architecturally compatible with the existing buildings then Jocated om the
Parcels. After commencement of construction, expansion, or remodel fny of
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any building, improvements or other structure on either parcel, the parcel
owner or other party responsible for such construction shall diligently
prosecute the work to completion, subject only to delays beyond the reasonable
control of such party, financial inability excluded.

4. Cross-Easements. JPET and Naugles hereby grant to Price-Ogden,
Grand Central, S and First Security and their respective successors,
assigns, tenants, customers, invitees, and employees, the non-exclusive ease-
ment to use the parking and comnon areas of the Adjoining Parcel, as such
are constituted from time to time, faor. pedestrian and vehicular ingress and
egress and for vehicular parking. Price-Ogden, Grand Central, Smith's, and
First Security hereby grant to JPET and Naugles, and their respective
successors, assigns, tenants, customers, invitees, and employees, the non- .
exclusive easement to use the parking and common areas of the Shopping Center,
as such are constituted from time to time, for pedestrian and vehicular ingress
and egress and for vehicular parking, except Naugles and JPET shall not use
those certain parking spaces shown in green which are adjacent to the
First Security Bank building, which are shown on Exhibit "C*® {Site Plan)
attached hereto and made a part hereof. ‘

5. Common Area Maintenance. Price-0Ogden and JPET shall caooperate
with one another create a jotnt program for the maintenance and operation
of the parking and common areas of the parcels. The owner of the Shopping
Center shall serve as property manager for both parcels and shall cause:

{a) The asphalt surfaces to be maintained in a Tevel, smooth
and evenly covered condition.

{b} A1V papers, debris, filth, refuse, snow and ice to be
removed to the extent necessary to keep the parking and common areas in a
reasonably clean and orderly condition,

{c) Directional signs, markers and striping to be repaired
and replaced as necessary,

(d) Artificial lighting standards, fixtures and facilitfes to
be repaired and replaced, when necessary, to keep the common areas adeguately
1ighted at night, -

(e) Landscaped areas and automatic sprinkier systems to be
saintained in good order, condition and repafr, and

(f) A1l walls, curbs, stdewalks, fences, common or shared
storm drains and utility lines and sewer mains to be maintained and repaired
as is necessary for their proper functioning and appearance.

As part of its maintenance responsibility, the property manager
shall obtain general public liability insurance covering itself against
claims for personal injury, death or property damage occurring in, upon or
about the parking and common areas of the respective parcels.

The property manager shall expend only such monies as are reasonably
necessary to accoamplish the above described operation and maintenance of
the parking and common areas in a reasonably prudent manner and shall use its
best efforts to keep such costs at a minimum.

Notwithstanding the foreqoing, however, this Agreement shall not
supercede any specific parking and common area maintenance responsibilities
which are set forth in any of the leases held by Naugles, Grand Central,
Smith’s and First Security.

The costs of common area mafntenance herein described, fncluding
the property manager's general public Tifability {i{nsurance, shall be allocated
between the Adjoining Parcel and the Shopping Center based upon the square
footage of common area contatned on each such parcel. Each landowner shall
then allocate such common area maintenance expenses among its various tenants
as is set forth in the lTease of each such tenant. ;
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6. Management Fee. In addition to gayin its pro rata share of
the parking an intenance expenditures described above, the owner

of the Adjoining Parcel shall also Pay to the property manager a management
fee of fifteen percent (15%) of 1ts share of such mafntenance expendftures.

7. Default. In the event Price-Ogden, as property manager, violates
any of the provislions herein contained concerning the maintenance of the common
areas, and should such property manager fajl to remedy any such default
within fifteen (15) days followfng written notice, any other party may cure
such default for the account of the property manager or exercise any other
available Tegal remedy and the successful party in any resultin? legal action
shall be entitled to all reasonable legal costs thereof, includ ng attorneys' fees.

8. Protection of Common Areas. Each occupant of the Shopping Center
and Adjoining Parcel sha a) refrain from burning any papers or refuse of any
kind on the parcels, {b) store all trash and garbage in neat and clean contafners,
(c) observe and promptly comply with all governmental requirements affecting
the common area which 1s under such occupant’s exclusive control, (d) not use
or permit the common area to be used in any manner which will constitute a
nuisance to the public or other occupants of the parcels or for any extra
hazardous purpose.

9. Duration. This Agreement shall remain in effect for a perfod of

forty (40) years from the date hereof and the provisions herein contained
shall be-deemed to be covenants running with the land for the benefit of
each respective parcel! and the terms hereof shall be binding upon and inure
to the benefit of Price-Ogden and JPET and their successors and assigns,
including the other parties hereto.

IN WITNESS WHEREOF, this Agreement has been executed the day and year
first above written.

AETNA LIFE INSU PANY

~  BY > ..yl__-

Tts BASSISTANT VICE PRESIDERT .

GhAND CENTRAL, INC.

BY =2

"
S < <. 7~ <

-

SMITH'S FOOD KING NO. 1

BY

A x-<2776 8 A -
FIRST SECURITY STATE BANK OF TWELFTH STREET
Py
sy_ 7,
s Al L A

NAUGLES, . ¢
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~ W‘Muon Expires:

STATE OF UTAM 3
b4
COUNTY OF SALY LAKE §.

On this day of $879, parssazily . Sefore
we, JOHN PRICE, 3 "“‘%gfnm-l‘mﬂy
sworn, did say that be is the Geseral rtaer of PRICE-OGDEN OOMPARY, o
Yimd urtmbi’.a-ddnttcm&cs-o“&cux““of

5.

.. --saldd ted 'v_‘m:hership. for the sses and purposes mestioned Cherwis.
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STATE OF UTAH )
3 s S
COUNTY OF SALT LAKE )

Oa this < 5% day of 5 1978, persomally g
me, WARREN P. KING, as mm..mnﬂ:—m:‘&.g
well mmmunuummm&a S0 and sl escacwted
the foregoing instrument.and ackuowl edged o and bDefore me that IFET CONPRNY
executed said instrument in the capacity and for the pwrpose thareis espressed.

1‘.’. - ~ - G
@ Restding e Salt Lake City, Wtah
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STATE oF CONNECTICT )

COUNTY OF HACcTeore D ;ss' Hm'mb '@-

On this \3¥"™ day of > » 1979, persowmliy appeared before
me - S.Q_tflﬁas ng me dely swornm, Oid say Cthat he
‘Ca IRSURANCE COMPANIY, and That

of AETRA LIFE

said instrument was s n 1f of safd corporatfon by of its
-laws or- resolution of the board of directors, and ﬁg:m“L
. acknowledged to wme that safd corporstion 2 [T
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TR -RY
STATE OF UTAH : )
T sS,
COUNTY OF <4L7 LAE )

On this _ S~ day of  SEer. » 1979, ily eppesred before
we L 24, I Yo o ~ ,ﬂnhiugb-e&ymdww‘uatke
is @ :rf- rzxﬁ- Vs, ©f GRAND CENTRAL, IWC., and that satd fustvement
was sign n be ¥ of said corporation by authordty of its by-laws or by
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resolutien of the board of directors, and said L. H. . HNAVearm >
acknowledged to me that said corporation executed the same. B
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“STATE OF UTAH )

Wy GfWISNI. personally appeared before -
e, » who befng by me 1y sworn, did say that he is the

of SHITH'S FOOD KING NO. 1, and that said instrument
said corporation by authori(ty of its by-laws or by
’ Y

"
resolution of the board of directors, and said
“_acknou‘ledged to me that said corporation executed the same.
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STATE OF UTAH )

Ly 5 =
e )Fl_o{/ 12/ >—

COUNTY OF SALT LAKE )

‘,'Lm day, of_%’ ’é@i’ %__/ > 1979, personally appeared before
» WhO ng by me duly sworn, did say that he is

. of FIRST SECURITY STATE BANK OF TWELFTH STREET,
strument was sfgned in behalf of said corporation by authority

d
of/its by—-f or, by resolution of the board of directors, and said
acknowledged to me that said corporation executed the same.
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STATE OF 4L 1F0€WM

COUNTY OF CegAMGE

. On this 3ist day of » 1979, personally appeared before
me, Harold F. McGrath » who Eeing gy me duly sworn, did say that he 1s the

Vice President of NAUGLES, INC., and that said instrument was signed in

behalf of said corporation by authority of its by-laws or by resolution of the
3 acknowl edged to me that

3

"
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board of directors, and said
safid corporatfon executed the same.
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EXHIBIT A"
:A part of the North half of Section 20, TGN’ RiW, SLB ¢ M, U.S. Survey: Beginning on the
quarter Section line at a polnt South O‘SG'jh" West 802.968 ft. from the North quarter cor-
ner of Section 20, T6N, RIW, SLB & M, U.;. Survey; running thence Horth £9°33'00° East s
483.177 fr: thence South 83°10'00" East 272.44 ftr., thence Southeasterly along the arc of
@ regular 180 ft. radlus curve to the left 76.80 ftr., thence South 67°00'4L5' West 5.24
ft. to the new West right-of-way line of Childs Avenue; thence South 0°58°'00' West 644,88
ft. to the new North right-of-way Iine of 12th Street; thence North 89°02'45' West 817.51
ft. along said North line; to said quarter Sectlion line; thence North 0°56°'14' East 190.78
ft. along said quarter Section line to a point South 0°S6°14'" West 1320.00 ft. from the
North quarter corner of sald Section 20; thence West 304.60 ft. to the East line of Wall
Avenue; thence North 0°58'00" East 195.789'ft. along saild Eastzline; thence South 89°09°'L45'"
East 170.00 ft.; fhcnce North 0°58'00' East'!35.00 fi.; thence North 83°09'45'* West 170.00
ft. to the East line of Wall Avenue; thence North 0°58'00" East 180.945 ft. along said
East line; thence North 89°00'00'" East 303.308 ft.; thence Horth 89°33'00' East 1.161 fr.

to the point of beginning. .
Contains 16.35 acres

SUBJECT TO & 40.0 ft..wide right-of-way atong and across the following: gEeginning on the
quarter Section line at a polnt South 0°56' 14" West 802.968 ft. from the North quarter
corner of said Section 20; running thence North 89°33'00* East 483.177 ft.; thence South
831000 East 351.236 ft.; thence South 0°58'00'" West 140.00 frt.; thence North 89°02°'00'
West 40.00 ftr.; thence Horth 0°58'00'" East 103.90 ft.; thence North 83°10°'00' West 312.589
ft., thence South 89°33'00' West 481.60 ft:, thence North 0°43'30' West 40.00 ft., thence
Horth 89°33'00" East !.161 ft. to the point of beginning.
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