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Water and Power Resources Service

Parcel(s) No(s). JA-3¥85B(F), (T)

Contract No. 1-07-40-11910

13874

UNITED STATES
IEPARTMENT OF THE INTERIOR
WATER AND PCWER RESOURCES SERVICE

JORDAN AQUEDUCT, REACH 4
BONNEVILLE UNIT, CENTRAL UTAH PROJECT

CORTRACT COMPENSATING LANDOWNER FOR GOVERNMENT
: USE OF RESERVED RIGHT-OF-WAY

THIS CONTRACT, made this 9th  day of April - , 1981
1o pursuance of the Aet of Junpe 17, 1902 (32 Stat. 388), and acts
amendatory thereof or supplementary thereto , and the Act of September 2,
1964 (78 Stat. 808), referred to as Public Law 88-561, between the -
"UNITED STATES OF AMERICA, referyed to as the United States, representeqd
by the Officer executing this contract, his duly appointed suceessor, or
his duly authorized representative , and :

.

' SCOTP HOLBROGK and MICHELIE HOLEROOK, his wife, _

referred to as tﬁe»l.an_dpvn'er, his heirs, successors and assigns;
WITRESSETH, That: ' '

- WHEREAS, under and pursuant to the Act of Angust 30, 1890
(26 stat. 391), the land hereinafter described is subject to a
reservation o the United States of a right-of-wey for ditches and
canals constructed by authority of the United States, and Fublic
Law B8-561 provides that notwithstanding such reserved right-of-vay, -
Just compensation shall .be'paid for the use of such iand;

~__ NOW, THEFEFORE, in consideration of the promises herein
containsd, the parties hereto agree as Follovs:

1. The lerd through which the United States is exercising
said reserved right-of-vay is situated in the County of Utah' |
State’of __ Gtah ~_» described as follows,
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DESCRIPTION CERTiFIED CORRECT

(Continuation Sheet of Article 1)

Parcel No. JA-485B(F)

A parcel of land in Utah County, Utah, in the Northwest quarter of the
Northeast quarter (NW% NE%) of Section 33, Township 4 South, Range 1

East, Salt Lzke Meridian, Utah, containing Sixty-five Hundredths (.65)

of an acre, more or less, and being more particularly described as follows:

Bearings in the following description are based on the Utah Coordinate
System, Central Zone.

Beginning at a point which lies South 00°02' West Twelve Hupdred Forty-
three and.Three-tenths (1243.3) feet along the section line and North 89°58'
West Eighteen Hundred Twenty-six and Three-tenths (1826.3) feet from

the Northeast corner of said Section 33; said point has U.S.C. & G.S.
pPlane grid coordinates North 764,558.06 and East 1,906,332.90; thence
South Fifty-seven (57.0) feet, more or less, to the nertherly right-of-
way line of State Highway No. 80; thence South 89°42' West Four Hundred
Ninety-seven and Seven—tenths (497.7) feet, more or less, along said
northerly.right-of-way line, to the West boundary of grantors land;
thence North 00°02' West Fifty-seven (57.0) feet along said West property
line; thence North 89°42' East Four Hundred Ninety-seven and Eight—tenths
(497.8) feet, more or less, to point of beginning. )

Based on the Utah Coordinate.System, Central Zone established by the
Tnited States Coast and Geodetic Survey the Northeast comer of said
Section 33 has plane grid coordinates North 765,799.93 and EFast

1,908,175.98; the Northwest corner of said Section 33 has plane grid

coordinates North 765,803.22 and East 1,902,847.67; the North quarter

corner of said Section 33 bas plane grid coordinates North 765,801.36

and East 1,905,502.72 and the South quarter corher. of said Section 33

- has plane grid coordinates North 760,507.90 and East 1,905,507.90.

ALSO,
The following described lands will be used for construction purposes
during the comstruction of the Jordan Aqueduct, Reach 4, and appurtenant
structures: ) .

Parcel No. JA-485B(T)

A parcel of land in Utah Countwy, Utah, in the Northwest quarter of the

Northwest quarter (NWy NE%) of Section 33, Township 4 South, Range 1

East, Salt Lake Meridian, Utak, containing Ninety-one Hundredths (.91)

of “an acre, more or less, and being more particularly describad as fnllows:
- - - -
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(Canfinuatiou Sheet of Article 1 - continued)

Parcel No, JA=485B(T) (continued)

Bearings in the following description are based on the Utah Coordinate
System, Central Zome.

Beginning at a point which lies South 00°02' West Twelve Hundred Forty
and Three-tenths (1243.3) feet along the section lime and North 89°58'
West Eighteen Hundred Twenty-six and Three—tenths (1826.3) feet from

the Northeast corner of said Sectiem 33; said point has U.S.C. & G.S.
plane grid coordinates North 764,558.02 and Bast 1,906,332.90; thence
South 89°42' West Four Hundred Ninety-seven and Eight-tenths (497.8) feet,
more or less, to grantors West boundary line; thence North 00°02' West
Eighty (80.0) feet along said West property line; thence North 89°42°

East Four Hundred Ninety-seven and Eight-tenths (497.8) feet; thence
South Eighty (80.0) feet, more or less, to point of beginning.

Based on the Utah Coordinate System, Central Zone established by the
United States Coast and Geodetic Survey the Northeast corner of said
Section 33 has plane grid coordinates North 765,799.93 and East
1,908,157.98; the Northwest cornet of said Section 33 has plane grid
coordinates North 765,803.22 and East 1,902,847.67; the North quarter
‘corner of said Section 33 has plane grid coordinates North 765,801.36
and East 1,905,502.72 and the South quarter corner of said Section 33
has plane grid ccordinates North 760,507.90 and East 1,905,507.90.

Ground distanceé ia the.foregofng ﬁesc:iptioﬁ;can\be-convertéd to U.5.C.
& G.5. grid distances by multiplying by the combination factor -999712,
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facilities is disrupred: by said ‘construction.

(Continuation Sheét of Article 1 - Eontinued)

la. The Landowner, for himself, his successors and assigns, agrees
that, within the right-of-way described herein; (i) no buildings or
structures of a permanent nature will be constructed and no trees will
be planted; (ii) removal of materials from or placement of materials
upon the area shall be subject to the approval of the United States, its
agents or assigns; and (1ii) future easements to third parties on, over
or across the area will be subject to the approval of the United States,
its agents or assigns. :

1b. The United States, at its sole cost and expense, within the
right-of-way herein described, will: (i) replace or repair with materials
of like kind and equal quality any fences, ditches, pipelines, driveways
or roadways, including appurtenances thereto existing at the time of
execution of this contrict by the Landowner. that are damaged or destroyed
by construction of the Jordan Aqueduct, Reach 4, and appurtenant structures;
(ii) grade to reasonably even and regular surfaces, all fills, cuts,
and waste banks; and (iii) replace topsoil.

lc. The United States also agrees that if damage occurs to lawms,
shrubs, or other landscaping within the right-of-way existing at the time
of execution. of this contract by the Landowner, as a result of comstruction
of said Jordan Aqueduct, Reach 4, and appurtenant structures; (i) payment

° will be made by the United States to the owner thereof on the basis of an
- appraisal’ approved by the United States; or (ii) the United States will,

at its option,'m;ke replacement or repair with materials of like kind and

équaluquglity.

ld. The United States also agrees that if damage occurs to agri-
cultural crops within the right-of-way after execution of this contract
by the Landowner as a result of construction, operation or maintenance
of the Jordan Aqueduct, Reach 4, 2nd appurtenant structures, payment will
be made by the United States to the owner thereof on the basis of an
appraisal approved by the United States.

-le: The United States also agrees that if after construction of the
Jordan Aqueduct, Reach 4, damzge occurs to any fences, ditches, pipelines,
driveways, or roadways, including appurtenarces thereto, or to lawms, shrubs,
or other landscaping within the right-of-way as a resvlt of operation and
maintenance:.of said Jordan Aqueduct, Reach 4, and appurtenant structures;

(i) payment will be made by the United States to the owner hereof. on the -

basis of an appraisal approved by the United States; or (ii) the United
States will, at its option, make replacement or repair with materials of

like kind and equal quality.

1f. The United States, at its sole cost and expense, will provide
and maintain temporary irvigation facilities during construction of the
aforesaid Jordan Aqueduct, Reach 4, whenever use of existing irrigation

-
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(Continuation Sheet of Articie 1 - continued)

lg. If construction of the pipeline has not been completed within
Five (5) years of the time of execution of this contract, the vendor may
utilize the land for lawns, shrubs and other landscaping, and the United
States agrees that if damage occurs to lawns, shrubs, or other landscapiug/"" -
existing at the time of commencement of construction of the Jordan -
Aqueduct, Reach 4, and appurtemant structures in the above described
easements; (i) payment will be made by the United States to the owner
thereof on the basis of an appraisal approved by both parties; or (ii) the
United States will make replacement or repair with materials of 1ike kind

and equal quality. = : )
1h. The United States agrees to record a notice of termination of e (

temporary easement upon completion of the construction work. In no case

will construction work extend for more than Ten (10) years from the date

of the execution of this contract. ' ' :
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R4-81
Water and Power Resources Service

2. The United States agrees to pay the Landoumer the sum of
Mn&éga Fhousand g{g‘é:{: é&uﬁgd éé? e 78 —
(s @ g5 €° ), by Tr Warrant or Difbursing Officer's check, as
full ‘payment and complete compensation required under Public Law 88-561
for urilizing said reserved right-of-way, including any severance damages.
Payment shall be made upon approval by the United States of the title .

of the Landowner.

3. The Landowner covenants that he is the owner of the property
subject to the reserved right-of-way described in Article 1 above, and .
upon request by the United States will procure and have recorded all deeds
OT other assurances of title and affidavits and other evidences of
title which, in the opinion of the United States, is necessary to show good

title unencumbered in thé Landowner to such pProperty.

) 4. The Landowner hereby racifies and confirms the right—of-way
described in Article 1, as reserved to the United States under the Act of
August 30, 1890 (26 Stat. 391). TUnless it is otherwise provided herein,
the Landowner, on behalf of himself, .his heirs,- and assigns, releases; -
acquits, and discharges the United States znd its assigns from any and all
liability for damages or compernsation arising from the eatry upon said
parcel of land and from the construction, operation, and maintenance of
the works thereon. o - : =

5. The United States will procure. at its own expemse, any. i
abSCIECt5='titlg insurance, or statements of title necessary to show o
good title in the Landowner, S ‘ o ' '

.~ 6. Liens or encumbrances against the land through which.said
+. right-of-way rons may, at the option of the Unired States, be discharged
at the time of payment, or a sufficient amount for this purposa may be
retained from the payment -price and the same disckarged with the money
so retained, but this provision shall not be comstrued to give precedence
to zny lien or éucumbrancE'overf;his'agreement, noTr as an assumption of .
the szme by the United States.’ * ' :

7. The Landowner warrants that he has not employed any person
to solicit or secure this coutract upom any agreement for a commission,
percentage, brokerage, or contingent fee. Breach of this warranty shall
give the United States the right to annwl the contract or in its dis-
cretion, to deduct freom the contract price’ or consideration the amount

. of such commission, percentage, brokerage, or contingent fees. This
warranty shall not.apply to commissions payable by Landowner upon )
contracts or sales secured or made through bona fide established commer—
cial or selling-agencies mazintained by the Landowner for the purpose
of securing busiress. ' - " )
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Rh-61

Water and Power Rescurces Service

8. No Member of or Delegate to Congress, or Resident
Commissioner shall be admitted to amy share or part of this contract
or to any bemefit that may arise therefrom, but this provision shall
not be construed to extend te this contract if made vith a corpora.tion
for its general benefit.

IN WITNESS WHEREOF, the parties have hereto signed their
names the day and year first above written.

- .___THE UNITED STATES OF AMERICA

- L%W

Regicnal Supervisor of water and Lard,
Water &nd Power Resources Service 3
Upper colorado Region .

Tandowner .
Landowner
_ ,
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Rh-61
.+ + *» Water and Power Resources Service

STATE OF “Z ZeA )
ss
COUNTY OF />4 ;

On this g% day of 198/,
personally appeared before me ¢
to me known to be the individual, or individuals, described in and
who exe%_ted the within and forego instrument, and acknowledged

that signed the same as™- y . free and voluntazy ar:t
and de for the usss and purposes therein mentioned. .

IN WITHESS WHEREOF, I_ha.ve hereunto set my hand and. a.ffixed._ -
my official seal the day and year first above written.

FerTa—
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