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WHEN RECORDED, RETURN TO:

Bruce R. Baird

Bruce R. Baird, PLI.C
2150 S. 1300 East # 5300
Salt Lake City, UT 84016

MASTER DEVELOPMENT AGREEMENT
FOR
MILLPOND CONCEPT PLANNED COMMUNITY

THIS MASTER DEVELOPMENT AGREEMENT is made and entered as of the 24 day
of March, 2016, by and between the City of American Fork, a political subdivision of the State
of Utah, Millpond Apartments, LLC and the Rockworth Companies, LLC, a Utah limited
liability company.

RECITALS

A. Unless otherwise defined in the body of this MDA, the capitalized terms used in these
Recitals are defined in Section 1.2, below.

B. Owner owns the Property.
C. Master Developer is under a contract with Owner (o develop the Property.
D. The City has zoned the Property R4-7500.

E. Owner and Master Developer and the City desire that Property be deveioped in a
unified and consistent fashion pursuant to the Zoning and this MDA.

F. Development of the Project as a master planned community pursuant to this MDA is
acknowledged by the parties to be consistent with LUDMA and the Zoning Ordinance and to
operate to the benetit ol the City, Owner, Master Developer, and the general public.

G. The City Council has reviewed this MDA and determined that it is consistent with
LUDMA, the Zoning Ordinance and the Zoning of the Property.

H. The parties acknowledge that development of the Property pursuant to this MDA will
result in planning and economic benefits to the City and its residents by, among other things
requiring orderly development of the Property as a Concept Planned community and increasing
property tax and other revenues to the Cily based on improvements to be constructed on the
Property.

[OS]



ENT &S64048:20145 F6 4 of 2

. Development of the Property pursuant 1o this MDA will also result in significant
benefits to Owner and Master Developer by providing assurances to Owner and Master
Developer that they will have the ability to develop the Property in accordance with this MDA,

J. Owner, Master Developer and the City have cooperated in the preparation of this
MDA.

K. The parties desire to enter into this MDA to specify the rights and responsibilities of
Owner and the Master Developer to develop the Property as parts of the Project as expressed in
this MDA and the rights and responsibilitics of the City 1o allow and regulate such development
pursuant o the requirements of this MDA.

L. The parties understand and intend that this MDA is a “development agreement”
within the meaning of, and entered into pursuant to the terms of Utah Code Ann. §$10-9a-102
(2015).

NOW, THEREFORLE, in consideration of the mutual covenants contained herein, and
other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the City and Developer hereby agree to the following:

TERMS

1. Incorporation of Recitals and Exhibits/ Definitions.

L.1. Incorporation. The foregoing Recitals and Exhibits “A” — “C” are hereby
incorporated into this MDA.

1.2, Definitions. As used in this MDA, the words and phrases specified below shall have
the following meanings:

1.2.1. Administrator mecans the person designated by the City as the Administrator
of this MDA.

1.2.3. Building means onc of the structures shown on Exhibit “37,

1.2.4. Building Permit means a permit issued by the City, pursuant to the City’s
Development Code, Standards of Specifications and Drawings to allow construction,
erection or structural alteration of any building or structure, private or public.

1.2.5. Buildout means the completion and City acceptance and approval of the entire
Project based on City Code and the City’s written standards for such, including all
infrastructure, dwelling units, and improvements in accordance with the approved
plans.
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[.2.6. City means the City of American Fork, a political subdivision of the State of
Utah.

1.2.7. City Code means the municipal code ot American Fork City as may be
amended from time to time,

1.2.8. City’s Future Laws means the ordinances, policies, standards, procedures and
processing fee schedules of the City which may be in effect as of a particular time in
the future when a Development Application is submitted for a part of the Project and
which may or may not be applicable to the Development Application depending upon
the provisions of this MDA.

1.2.9. City’s Vested Laws means the ordinances, policies, standards and procedures
of the City in effect as of the date of this MDA.

1.2.10. Concept Plan means the plan for developing the Project which is attached as
Exhibit “B”.

1.2,11. Council means the clected City Council of the City.
1.2.12. Default means a material breach of this MDA.

1.2.13. Denied means a formal denial issued by the final decision-making body of the
City for a particular tvpe of Development Application.

[.2.14. Density means the number of Residential Dwelling Units allowed per acre.

1.2.15. Development means the development of a Building or a Phase of the Project
thereof pursuant to an approved Development Application.

1.2.16. Development Application means an application to the City for development
of a portion of the Project including, a Building Permit, site plan or any other permit,
certificate or other authorization from the City required for development of the
Project.

[.2.17. Dwelling Units means an individual apartment unit.

1.2.18. Gross Project Area means the total area of the Property as all existing public
streets have already been deducted from the acreage of the Property.

1.2.19. LUDMA means the Land Use, Development, and Management Act, Utah
Code Ann. §§ 10-9%a-101, ¢ seq. (2016).

1.2.20. Master Developer means Rockworth Companies, LLC, a Utah limited
fiability company, and its assignees or transferees as permitted by this MDA.
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1.2.21, Maximum Allowable Density shall be determined by multiplying the number
of acres of Gross Project Area by the maximum density factor tor the zone district in
which the project is located. The maximum density factor for this project zone 1s 12.

1.2.22. Maximum Dwelling Units means the maximum development on the Property
pursuant to the Maximum Allowable Density which is 214.

1.2.23. MDA means this Master Development Agreement including all of its
Exhibits.

1.2.24. Notice means any notice (o or from any party 1o this MDA that is either
required or permitted to be given to another party.

1.2.25. Owner means Millpond Apartments, LLLC, the record uitle owner of the
Property

1.2.26. Phase means the development of a portion of the Project in connection with
an approved subdivision plat or site plan as contemplated and set forth in this MDA
that is developed at the same time, at a point in a logical planning sequence as
determined by Developer, upon approval by the City, which shalt not be unreasonably
withheld.

1.2.27. Project means the total development to be constructed on the Properiy
pursuant to this MDA including the Maximum Dwelling Units and with the
associated public and private facilities and all of the other aspects approved as part of
this MDA.

1.2.28. Property means the approximately seventeen and seven hundred forty-two
one/thousandths (17.742) acres ol real property owned by Owner and under contract
for development by Master Developer as more fully described in Exhibit "A".

1.2.29. Zoning Ordinance means the City’s Land Use and Development Ordinance
adopted pursuant to the Act that was in eftect as of the date of this MDA as a part ol
the Citv’'s Vested Laws.

2. Effect of MDA. This MDA shall be the sole agreement between the parties related to the
Project and the Property.

3. Development of the Project.

3.1. Compliance with the Concept Plan and this MDA, Development of the Project
shall be in accordance with the City’s Vested Laws, the City’s Future Laws (to the extent
that these are applicable as otherwise specified in this MDA), the Zoning and this MDA.
Further, Development of the project shall be substantially similar to the Concept Plan in
terms of unit count, building type, building look and other design items.
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3.2. Project Maximum Dwelling Units. At Buildout of the Project, Qwner and Master
Developer shall be entitled to have developed the Maximum Dwelling Units as specified
in and pursuant to this MDA subject to compliance with the City’s Vested Laws and
City’s Future Laws (1o the extent that these laws are applicable).

3.3. Wetlands Restrictions. Owner and Master Developer are required by the laws of
the United States of America to comply with all “wetlands™ requirements. Construction
of any trails or other improvements within any delineated wetlands will only be required
of Master Developer if it is approved by the United States Army Corps of Engineers.

4. Zoning and Vested Rights,

4.1. Zoning Classification. The project will be zoned as R4-7500. The Project shall be
constructed in a manner consistent with the R4-7500 zone adopted in the City Code and
shall consist of not more than the Maximum Dwelling Units and in substantial
compliance with the Concept Plan.

4.2. Concept Plan. The Concept Plan has been approved by the City. The Property shall
be developed in substantial compliance with the Concept Plan. Owner, Master Developer
and the City acknowledge and agree that the Concept Plan does not (and cannot at this
stage of planning) contain all of the detail necessary and required for construction and
installation of the project. Specifically, at this time the City has not reviewed the
Concept Plan for compliance with City ordinances or other taws and regulations. The
City’s approval of the Concept Plan at this time does not waive its right to enforce all
City ordinances and other laws and regulations. Owner, Master Developer and the City
shall cooperate on the approval of future revisions and refinements of the Project plans as
long as they are substantially consistent with the Concept Plan.

4.3. Vested Rights Granted by Approval of this MDA. To the maximum extent
permissible under the laws of Utah and the United States and at equity, the City, Owner
and Master Devcloper intend that this MDA grants Master Developer all rights to
develop the Project in fulfillment of this MDA, the City’s Vested Laws and the Concept
Plan except as specifically provided herein. The Parties intend that the rights granted to
Owner and Master Developer under this MDA are contractual, unless specifically
described as rights that exist under statute, common law and at equity. The partics
specifically intend that this MDA and the Concept PPlan grant to Owner and Master
Developer “vested rights™ as that term is construed in Utah’s common law and pursuant
to Utah Code Ann. § 10-9a-509 (2016).

4.4. Exceptions. The restrictions on the applicability of the City’s Future Laws to the
Project as specified in Section 4.2 are subject to only the following exceptions:

4.4.1. Owner and Master Developer Agreement. City’s Future Laws that Owner and
Master Developer agree in writing to the application thereof to the Project:

4.4.2. State and Federal Compliance. City’s Future Laws which are generally
7
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applicable to all properties in the City and which are required to comply with State
and Federal laws and regulations aftecting the Project;

4.4.3. Codes. City’s Future Laws that are updates or amendments to existing
building, plumbing, mechanical, electrical, dangerous buildings, drainage, or similar
construction or salcty related codes, such as the [nternational Building Code, the
APWA Specifications, AAHSTO Standards, the Manua! of Uniform Traftic Control
Devices or similar standards that are generated by a nationally or stalewide
recognized construction/safety organization, or by the State or Federal governments
and are required to meet legiimate concerns related (o public health, safety or
welfare;

4.4.4, Taxes. Taxes, or modifications thereto, so long as such taxes are lawfully
imposed and charged unitormly by the City to all properties, applications, persons
and entities sinularly situated; or,

4.4.5. Fees. Changes (o the amounts of fees (but not changes to the times provided in
the City’s Vested Laws for the imposition or collection of such fees) for the
processing of Development Applications that are generally applicable to all
development within the City (or a portion of the City as specified in the lawlully
adopted fee schedule) and which are adopted pursuant to State law.

4.4.6. Planning and Zoning Modification. Changes by the City to its planning
principles and design standards such as architectural or destgn requirements, sctbacks
or similar items so long as such changes do not work 1o reduce the Maximum
Residential Units, are generally applicable across the entire City to the respective
Zones within the Project and do not materially and unreasonably increase the costs of
any Development.

4.4.7. Compelling. Countervailing Interest. Laws, rules or regulations that the City’s
land use authority finds, on the record, are necessary to avoid jeopardizing a
compelling, countervailing public interest pursuant to Utah Code Ann. § 10-9a-

509(1)(@)(0) (2016).

5. Term of Aorcement.

5.1, Initial Term. The initial term of this MDA shall expire upon Buildout or December
31, 2021, whichever occurs first.

5.2. Initial Development Submittal (Condition Subsequent). Owner or Master Developer
must submit a preliminary plat for approval to the City within at least 36 months from the
date of entering into this MDA or the MDA with expire automatically ai that time.

3.3. Extensions. The term of this MDA may be modified upon mutual agreement in
writing by the parties.
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6. Processing of Development Applications.

6.1. Acceptance of Certifications Required for Development Applications. Any
Development Application requiring the signature, endorsement, or certification and/or
stamping by a person holding a license or professional certification required by the State
of Utah in a particular discipline shall be so signed, endorsed, certified or stamped
signifying that the contents of the Development Application comply with the applicable
regulatory standards of the City. The City should endeavor to make all of its redlines,
comments or suggestions at the time of the first review of the Development Application
unless and changes to the Development Application raise new issues that need to be
addressed.

6.2. City Denial of a Development Application. If the City denies a Development
Application the City shall provide a written determination advising the Applicant of the
reasons for denial including specifying the reasons the City believes that the
Development Application is not consistent with this MDA, the Concept Plan and/or the
City’s Vested Laws (or, if applicable, the City’s Future Laws).

6.3. Meet and Confer regarding Development Application Denials. The City and
Applicant shall meet within fifteen (15) business days of any Denial to resolve the issues
specilied in the Denial of a Development Application.

6.4, City Denials of Development Applications Based on Denials from Non-City
Agencics. [f the City’s denial of a Development Application is based on the denial of the
Devetopment Application by a Non-City Agency, Applicant shall appeal any such denial
through the appropriate procedures for such a decision and not through the processes
specified below,

7. Application Under City’s Future Laws. Without waiving any rights granted by this
MDA, Owner or Master Developer may at any time, choose to submit a Development
Application for some or all of the Project under the City’s Future Laws in effect at the time of
the Development Application so long as Owner or Master Developer are not in current breach of
this Agreement. Any Development Application filed for consideration under the City’s Future
Laws shall be governed by all portions of the City’s Future Laws related to the Development
Application. In the event Owner or the Master Developer elects to submit a Development
Application under the City’s Future Laws the City may elect to enforce the City’s Future Laws
for the remainder of the Project and all future Development Applications.

8. Dedication and Development

8.1. Dedication of 1020 West, Owner and Master Developer will dedicate 1020 West to
the City at the time of'site plan approval. Specifically, Owner and Master Developer will
dedicate a 68 foot right of way to the City on the east side of Development at the lime of
site plan approval or when and as requested by the City. The dedication for 1020 West
shall begin on the castern edge of the current 1020 West right of way extended and move
west as shown on Exhibit BB attached hereto.

9
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8.2. Dedication of Slope Easement for 1020 West. When and as requested by the City.
Owner and Master Developer will dedicate a slope easement (o the City on the east side
of the Development. The slope easement shall begin on the western edee of the
dedicated right of way for 1020 West at approximately 80 North as shown on Exhibit B
attached hereto. The exact dimensions and locations of the slope easement are presently
unknown. The slope easement shall not extend to the west of the linc described in
Exhibit ®C”. It is currently estimated that the slope easement shall begin as a 1 0-fool
slope easement and progressively increase to a 50-foot slope casement at the north end of
the Project.

9. Tax Benefits, The City acknowledges that Owner or Master Developer may seek and
qualify for certain tax benefits by reason ol conveying, dedicating, gifiing, granting or
transferring portions of the Property to the City or to a charitable organization for Open Space.
Owner or Master Developer shall have the sole responsibility to claim and qualify for any tax
benetits sought by Owner or Master Developer by reason of the foregoing. The City shall
reasonably cooperate with Owner and Master Developer to the maximum extent allowable under
law to allow Owner or Master Developer 1o take advantage of any such tax benefits.

10. Public Infrastructure.

10.1. Construction by Owner or Master Developer. Owner and Master Developer shall
have the right and the obligation to construct or cause to be constructed and installed all
Public Infrastructure reasonably and lawfully required as a condition of approval of the
Development Application.

10.2. Bonding. If and to the extent required by the City's Vested Laws, unless otherwise
provided by Chapter 10-9a of the Utah Code as amended, security for any Public or
private Infrastructure—is required by the City it shall be provided in a form acceptable to
the City (which may include security based on real property) as specified in the City's
Vested Laws. Partial releases of any such required security shall be made as work
progresses based on the City's Vested Laws.

10.3. City Responsibility after Construction. After completion ol any public
infrastructure as provided in Section 9.1, by Owner or Master Developer and acceptance
by the City the City shall be solely responsible for the maintenance, operation and repair
of such infrastructure.

L1, Provision of Municipal Services. The City shall provide all City utilities and services to
the Project that it provides from time-to-time to other residents and properties within the City
including, but not limited to, police, fire and other emergency services. Such utilities and
services shall be provided to the Project at the same levels of services, on the same terms and at
the same rates as provided to other residents and properties in the City.

12. Default.
10
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12.1. Notice. If Owner, Master Developer or the City fails to perform their respective
obligations hereunder or to comply with the terms hereof, the partv believing that a
Default has occurred shall provide Notice to the other party,

12.2. Contents of the Notice of Default. The Notice of Default shall:

12.2.1. Specific Claim. Specily the claimed event of Default;

12.2.2. Applicable Provisions. [dentify with particularity the provisions of any
applicable law, rule, regulation or provision of this MDA that is claimed to be in
Default:

12.2.3. Materialitv. Identify why the Default is claimed to be material; and

12.2.4. Optional Cure. I the City chooses, in its discretion, it may propose a method
and time for curing the Detault which shall be of no less than thirty (30) days
duration.

12.3. Meet and Confer, Mediation, Arbitration. Upon the issuance of a Notice of
Default the parties shall engage in the “Meet and Confer”.

12.4. Remedics. If the parties are not able to resolve the Default by “Meet and Confer”
may have the following remedies, except as specifically limited in 15.9:

12.4.1. Law and Equity. All rights and remedies available at law and in equity,
including, but not limited to, injunctive relief and/or specilic performance.

12.4.2. Security. The right to draw on any security posted or provided in connection
with the Project and relating to remedying of the particular Default.

12.4.3. Future Approvals. The right to withhold all further reviews, approvals,
licenses, Building Permits and/or other permits for development of the Project in the
case of a default by Owner or Master Devetoper until the Default has been cured.

12.5. Public Meeting. Before any remedy in Section may be imposed by the City the
party allegedly in Default shall be alforded the right to attend a public meeting before the
City Council and address the City Council regarding the claimed Default.

12.6. Emergency Defaults. Anvthing in this MDA notwithstanding, if the Citv Council
finds on the record that a default materially impairs a compelling, countervailing interest
of the City and that any delays in imposing such a default would also impair a
compelling, countervailing interest of the City then the City may impose the remedies of
Section without the requirements ol Sections 12.5. The City shall give Notice 1o Owner
and Master Developer of anv public meeting at which an emergency default is to be
considered and Owner and Master Developer shall be allowed o address the City

I
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Council at that meeting regarding the claimed emergency Default

12.7. Extended Cure Period. [ any Default cannot be reasonably cured within thirty
(30) days then such cure period shall be extended so fong as the defaulting party is
pursuing a cure with reasonable diligence,

12.8. Default of Assignee. A default of any obligations assumed by an assignee shall not
be deemed a default of Owner or Master Developer.

12.9. Limitation on Recovery for Default — No Damages. Neither party shall be
entitled to any claim for any monetary damages as a result of any breach of this MDA
and cach Party waives any claims thereto. The sole remedy available 1o Master
Developer or any Subdeveloper shall be that of specific performance. IN NO EVENT
SHALL CITY BE LIABLE TO DEVELOPERS, THEIR SUCCESSORS OR ASSIGNS,
FOR ANY INDIRECT, SPECIAL, PUNITIVE, INCIDENTAL OR CONSEQUENTIAL
DAMAGES, INCLUDING, WITHOUT LIMITATION, LOST PROFITS, COSTS OF
DELAY, OR LIABILITIES TO THIRD PARTIES.

13. Notices. All notices required or permitted under this MDA shall, in addition 1o any other
means of transmission, be given in writing by certified mail and regular mail to the following
address:

To the Master Developer:

Rockworth Companies, L.L.C.
Attn: Tom Henriod
9980 South 300 West, # 310Sandy Ut 84070

To Owner:

Millpond Apartments, L.L.C.
Attn: Tom Henriod

9980 South 300 West #310
Sandy, UT 84070

Bruce R. Baird, Esq.

Bruce R. Baird PLLC

2150 South 1300 East, Fitth Floor
Salt Lake City, UT 84106
bbaird@difficultdirt.com

To the City:

City of American Fork
Attn: City Manager
51 Easl Main Street
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American Fork, UT 84003

[3.1. Effectiveness of Notice. Except as otherwise provided in this MDA, each Notice
shall be effective and shall be deemed delivered on the earlier of:

13.1.1. Hand Delivery. lts actual receipt, if delivered personally, by courier service,
or by facsimile provided that a copy of the facsimile Notice is mailed or personally
delivered as set forth herein on the same day and the sending party has confirmation
of transmission receipt of the Notice. If the copy is not sent on the same day, then
notice shall be deemed effective the date that the mailing or personal delivery occurs.

13.1.2. Electroni¢ Delivery. [ts actual receipt if delivered electronically by email
provided that a copy of the email is printed out in physical form and mailed or
personally delivered as set forth herein on the same day and the sending party has an
clectronic receipt of the delivery of the Notice. [f the copy is not sent on the same
day, then notice shall be deemed effective the date that the mailing or personal
delivery occurs.

Mailing. On the day the Notice is postmarked for mailing, postage prepaid, by First
Class or Certified United States Mail and actually deposiied in or delivered to the
United States Mail. Any party may change its address for Notice under this MDA by
glving written Notice 1o the other party in accordance with the provisions of this
Section.

14, Estoppel Certificate. Upon twenty (20) days prior written request by Owner or Master
Developer, the City will execute an estoppel certificate to any third party certifying that Qwner
or Master Developer, as the casc may be, at that time are not in default of the terms of this
Agreement.

I5. Attorneys Fees. In addition to any other relict] the prevailing party in any action,
whether at law, in equity or by arbitration, 1o enforce any provision of this MDA shall be entitled
to its costs of action including a rcasonable attorneys’ fee.

16. Headings. The captions used in this MDA are for convenience only and a not intended
1o be substantive provisions or evidences ol intent.

17. No Third Party Rights/No Joint Venture. This MDA does not create a joint venture
relationship, paitnership or agency relationship between the City, Owner and Master Developer.
Further, the parties do not intend this MDA to create any third-party beneficiary rights. The
parties acknowledge that this MDA refers to a private development and that the City has no
interest in, responsibility for or duty to any third partics concerning any improvements to the
Property unless the City has accepted the dedication of such improvements at which time all
rights and responsibilities—except for warranty bond requirements under Citv’s Vested Laws
and as allowed by state law—tfor the dedicated public improvement shall be the City's.
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18. Assignabilitv. The rights and responsibilities of Owner or Master Developer under this
MDA may be assigned in whole or in part by Master Developer with the consent of the City as
provided herein. Owner or

18.1. Related Entity, Owner or Master Developer’s transfer of all or any part of the
Property to any entity “related” to Owner or Master Developer (as defined by regulations
of the Internal Revenue Service), Owner or Master Developer’s entry into a joint venture
for the development of the Project or Owner or Master Developer’s pledging of part or all
of the Project as security for financing shall also not be deemed to be an “assignment”
subject to the above-referenced approval by the City unless specifically designated as
such an assignment by the Owner and Master Developer. Owner or Master Developer
shall give the City Notice of any event specified in this sub-section within ten (10) days
alter the event has occurred. Such Notice shall include providing the City with all
necessary contact information for the newly responsible party.

[8.2. Notice. Owner or Master Developer shall give Notice to the City of any proposed
assignment and provide such information regarding the proposed assignee that the City
may reasonably request in making the evaluation permitted under this Section. Such
Notice shall include providing the City with all necessary contact information for the
proposed assighec.

18.3. Partial Assignment. If any proposed assignment is for less than all of Owner or
Master Developer™s rights and responsibtlities then the assignee shall be responsible for
the performance of each of the obligations contained in this MDA (o which the assignec
succeeds. Upon any such approved partial assignment, Owner and Master Developer
shalt be released from any future obligations as to those obligations which are assigned
but shall remain responsible for the performance of any obligations that were not
assigned.

18.4. Denial. The City may only withhold its consent if the City is not reasonably
satisfied of the assignee’s financial ability to perform the obligations of Owner or Master
Developer proposed 1o be assigned or there is an existing breach of a development
obligation owed to the City by the assignee or related entity that has not either been cured
or in the process of being cured in a manner acceptable to the City. Any refusal of the
City to accept an assignment shall be subject to the “Meet and Confer” process.

18.5. Assignees Bound by MDA. Any assignee shall consent in writing 1o be bound by
the assigned terms and conditions of this MDA as a condition precedent to the
effectiveness of the assigniment.

19. No Waiver. Failure of any party hereto to exercise any right hereunder shall not be
deemed a waiver of any such right and shall not affect the right of such party to exercise at some
future date any such right or any other right it may have.

20. Severability. [any provision of this MDA is held by a court of competent jurisdiction
to be mvalid for any reason, the partics consider and intend that this MDA shall be deemed

14
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amended to the extent necessary to make it consistent with such decision and the balance of this
MDA shall remain in full force and affect.

21. Foree Majeure. Any prevention, delay or stoppage ol the performance of any obligation
under this Agreement which is due to strikes, labor disputes, inability o obtain labor, materials,
equipment or reasonable substitutes therefor; acts of nature, governmental restrictions,
regulations or controls, judicial orders, cnemy or hostile government actions, wars, civil
commotions, fires or other casualtics or other causes beyond the reasonable control of the party
obligated to perform hereunder shall excuse performance of the obligation by that party for a
period equal to the duration of that prevention, delay or stoppage.

22, Time is of the Essence. Time is of the essence to this MDA and every right or
responsibility shall be performed within the times specified.

23. Appointment of Representatives. To further the commitment of the parties to
cooperate in the implementation of this MDA, the City and Master Developer each shall
designate and appoint a representative to act as a liaison between the City and its various
departments and the Master Developer. The initial representative for the City shall be the City
Manager and the initial representaiive for Owner and Master Developer shall be Tom Henriod.
The parties may change their designated representatives by Notice. The representatives shall be
available at all reasonable times to discuss and review the performance of the parties 1o this
MDA and the development of the Project.

24. Mutual Drafting. 1Zach party has participated in negotiating and drafting this MDA and
therefore no provision of this MDA shall be construed for or against either party based on which
party dralied any particular portion of this MDA.

23. Applicable Law. This MDA is entered into in Utah County in the State of Utah and
shall be construed in accordance with the faws of the State of Utah irrespective of Utah’s choice
of law rules.

26. ¥enue. Any action to enforce this MDA shall be brought only in the Fourth District
Court for the State of Utah, Utah County,

27. Entire Agreement. This MDA, and alt Exhibits thereto, is the entire agreement between
the Parties and may not be amended or modified except either as provided herein or by a
subsequent written amendment signed by all parties.

28. Recordation and Running with the Land. This MDA shall be recorded in the chain of
title for the Project. This MDA shall be deemed 1o run with the land.

29. Authority. The parties to this MDA cach warrant that they have all of the necessary
authority to execute this MDA, Specifically, on behalf of the City, the signature of the Mayor of
the City is aftixed to this MDA lawfully binding the City pursuant to Resolution No.
adopted by the City on May __, 2016.
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30. Effectiveness of MDA, This MDA shall be effective as of the Effective Date.

IN WITNESS WHEREOQF, the parties hercto have executed this Agreement by and
through their respective, duly authorized representatives as of the day and year first herein above
wrilten.

OWNER
Millpond Apartments, LLC

BMJ

Its: b Mana, o,
[4]

MASTER DEVELOPER CITY
Rockworth Companies, LLC City of American Fork

dlr <Ll /o)

v | ‘f}]z{es T Had ﬁey
Its: &, AL % 2 Aayor. American Fork City
Approved as to form and legality: Attest:
(== idiy, 2,
Wééﬂy ke
c_v City Recorder
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CITY ACKNOWLEDGMENT
STATE OF UTAH )
:SS.
COUNTY OF UTAH) é/
Onthe Z- day 0[‘\]%1»::;2 2016, personally appcz;re(l before me, Mﬂé@ 7. #z{%’?geing by me

duly sworn, did say that he is the /J@\fp¥” _of the City of American Fork, a political
subdivision of the State of Utah, and that said instrument was signed in behalf of the City by
authority of its City Council and said Mayor acknowledged to me that the City executed the
same.

CAROLYN LLOYD ﬂZ{ﬂ/pﬂ/ %fd
v / >

NOTARY PUBLIC-STATE OF UTAH

/5/COMMISSION# 688616 NOTARY PUBLIC
COMM. EXP. 04-14-2020

My Commission Expires: (¥ - /4 - Z&Z2&

Residing at: /ﬁ}ﬂ//fff.[(,’{/f Ff’/’f
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MASTER DEVELOPER ACKNOWLEDGMENT
STATE OF UTAH )
. S5,

COUNTY OF é«_»\ HLake)

Onthe _< day of May, 2010, personally appeared before me lom Hew 7104 who
being by me duly sworn, did say that he is the Manager of Rockworth Companies, L1.C, a Utah
limited liability company and that the foregoing instrument was dulv authorized by the company
at a lawful meeting held by authority of its operating agreement and signed in behalf of said

Ol oy, Al

NOTARY PUBLIC

My Commission Expires: |2-{2~19

Residing at: Sqlt [ale C:L},
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OWNER ACKNOWLEDGMENT

STATE OF UTAH )
SS.

COUNTY OF Saltlake)

Onthe % day of May, 2010, personally appeared before me lom fen radwho
being by me duly sworn, did say that he is the Manager of Millpond Apartments, LLC, a Utah
limited liability company and that the foregoing instrument was duly authorized by the company
at a lawful meeting held by authority of its operating agreement and signed in behalf of said

W 4/7/«4@ %

NOTARY PUBLIC

My Commission Expires; |2/ 214

AMANDA HAYES GOLDMAN
'.:: NOTARY PUBLIC-STATE OF UTWH
o COMMISSION: 687054
COMM. EXP. 12-12-2019

Residing a: _Salt lake Cﬂy
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ALTA Combined Description

Beginning at a point located South 89°3330" East along section line 104011
feet and North 304 .42 feet from the Soulhwest comser of Scetion 13, Township 3
South. Range 1 East, Salt Lake Base and Meridian: thence North 0°0844” East
G336 feet; thence South 89°3243" West 396.00 feet; thence North 12°07 14"
West 409.20 teel; thenee South 89°52'43" West 5G62.50 [eet; thence North
0°07'17" West 70.00 feet; Lhence North 71°06'14" East 337.34 feet: thence
North 7929'43" East 11.46 feet: thence North 58°16'24" East 236,01 (eet:
thence North 22°30'24" East 105,89 feet; thence South 52°00'41" East giong the
weslerly right-of-wav of Inlerstate- 13 a distance of 131851 feel; thence North
89°18'38" West 102,55 feet; thence South 2°36'30" West along a fence ling and
judgement line recorded as Entry 37421:1980 a distance of 412.58 feel; thence
North $9°33'29" West 17.70 feet: thence South 2°153'3 1" West 99.64 f{eet:
thence North $9°26°31" West 0.28 feet: thence South 2°08'25" West 96.98 fect:
thence North 85°35'[7" West 411.23 {feet to the point of beginning,

Arca = 17.742 Acres
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Possible Future flyover easement descrintion

Beginning at a point located South 89°53'30" East along section line 1441.87 feel and Noith
531.13 feet Irom the Southwest corner of Section 13, Township 5 South, Range | East, Salt Lake
Base and Meridian;

thence North 02°08'25" East, a distance of 145.08 fect; thence North 08°43'59" East, a distance
0f 232.57 feet; thence North 37°59'19" East, a distance of 73.97 feet; thence South 52°00'4 1"
Fast, a distance of 88.87 feet; thence North 89°18'38" West, a distance of 102.55 feet; thence
South 02°36'30™ West, a distance of 380.43 feer; thence North 89°26'29" West, a distance of
36.45 feet to the POINT OF BEGINNING.

Containing 14,240 square feet or 0.3269 acres, morc or less.
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£
‘ FLYOVER ROADWAY AND FILL SLOPE
{ EASEMENT AREA

Ve
02".

|
¥ POSSIBLE FLYOVER ROADWAY ALIGNMENT

OO
SEIKRRS
et %

LS
LK
Va0

Vava

XXX

RS
KKK

*

>

N4

S
88
o

o

CKRKA

FLYOVER EASEMENT EXHIBIT




