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DOUG CROFTS: WEBER COUNTY QECORDER
CROSS-EASEMENT AGRmm MAY 01 1:38 PM FEE 58.00 DEP M:
(luverdnle. Utah) REC FOR FIRST AMERICAN TITLE
THIS AGREEMENT entered into as of this _ 18t gay of
April, 1990, by and among SHOPKO STORES, INC., d/b/a UVALKO
SHOPKO STORES, INC.,  a Minnesota corporation, ("Shopko"), F. C.
STANGL III, d/b/a F. C. STANGL CONSTRUCTION COMPANY, a Utah
proprietorship, (“"Developer"), ALAN CANTER, an individual
("cCanter"), and TOYS "R" US, INC., a Delaware corporation,
("Toys").
WHEREAS, Shopko is the owner of a certain parcel of

real estate located in Weber County, Utah, described on Exhibit

"1" appended hereto (the "Shopko Site"); and
HﬁEREAS, the Developer is the owner of a certain

parcel of real estate located in Weber County, Utah, described
on Exhibit "2" attached hereto (the "Developer's Site"); and

WHEREAS, Canter is the owner of a certain parcel of
real estate located in Weber County, Utah, described on Exhibit
"3" attached hereto (the “Canter Site"); and

WHEREAS, Toys 1s the owner of a certain parcel of real
estate located in Weber County, Utah, described on Exhibit “a4"
attached hereto (the "Toys Site"); and

WHEREAS, the parties hereto desire to develop and
utilize the Shopko Site, the Developer's Site, the Canter Site
and the Toys 5ite (hereinafter sometimes individually referred
to as a "S:L-te" and collectively referred to as the "Entire

Parcel") as an integrated and unificd shopping center; and
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WHEREAS, the parties hereto desire to provide recipro-

cal easements for pedestrian and vehicular ingress, egress,
parking, passage and traffic and for utilities in, over, upon,
across and through the Common Areas and such other areas as are
hereinafter provided as though the Entire Parcel were developed
and utilized as a single integrated shopping center.

NOW, THEREFORE, in consideration of Ten Dollars
($10.00) the'. mutual covenants and agreements herein contained
and other good and valuable consideration, the receipt, value
and sufficiency of which are hereby acknowledged, the x:warties
hereby covenant and agree as follows:

ARTICLE I
Definitions

1.01. Occupant. The term "Occupant" shall mean and
include each of the parties hereto, their respective heirs,
succesgors and assigns (including mortgagees) and any person who
shall be from time to time entitled to the use and occupancy of
space located within the Entire Parcel under any lease,
sublease, license or concession agreement, or other instrument
or arrangement under which such rights are acquired.

1.02. Common Areas. The term "Common Areas" shall
mean and include all parts of the Entire Parcel which are from
time to time devoted primarily to parking, approaches, exits,
entrances, sidewalkr, exterior landscaping, incidental and

interior roadways, service roads and other similar areas and the
may

common lighting and drainage facilities. The Common Areas

be altered from time to time by the Owner of the Site on which
" .
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such Common Areas are located, provided that any such alteration
is consistent with this Agreement and the Site Plan.
1.03. Permittees. The term "Permittees"” shall mean
and refer to all Occupants and all customers, employees, licens-

ees and other business invitees of Occupants.
1.04. Site Plan. The term "Site Plan®" shall mean and

refer to the site plan of the Entire Parcel attached hereto as

Exhibit “Sv,
1.05. Benefitted Site. The term "Benefitted Site"

shall mean and refer to those portions of the Entire Parcel

which are benefitted by the easements and rights hereinafter set

forth and constitute the dominant estate.
1._06. Burdened Site. The term '"Burdened Site" shall

mean and refer to those portions of the Entire Parcel which are
burdened by the easements and rights hereinafter set forth and
constitute the servient estate.
ARTICLE II
Easements
2.01. Grant of Easements. Shopko, the Developer,
Canter and ‘I"oys hereby each grant to the other and to each
individual, partnership, joint venture, corporation, trust,
unincorporated association, governmental agency or other
business entity now or hereafter holding an ownership interest
in fee in any part of the Entire Parcel (which persons are
herein sometimes singularly called an "Owner" and cocllectively
called the "Owners") the following casements for use by the

Owners and their respective Permittees, without payment of any
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fee or charge, except as otherwise agreed in writing between the

Oowners:
2.01.1. Pedestrian Easements. Nonexclusive easements

for the purpose of pedestrian traffic between each Site and (i)
each other Site which is contiguous thereto; (ii) the public
streets and alleys now or hereafter abutting or located on any
portion of the Entire Parcel; (iii) the parking areas now and
hereafter located on the Entire Parcel; and (iv) over, upon,
across and through the Common Areas; limited, however, to those
portions of each Site which are improved by the Owner thereof
from time to time for pedestrian walkways and made avail&ble by
such Owner for general use, as such portions may be reduced,
increased or relocated from time to time by each such Owner in
conformity with the Ssite Plan.

2.01.2. Vehicular Easements. Nonexclusive easements
for the purpose of vehicular traffic over, upon, across and
between each Site and (i) each other Site which is contiguous
thereto; (ii) over, upon, across and through the Common Areas;
and (iii) the public streets and alleys now and hereafter
abutting or located on any portion of the Entire Parcel;
limited, however, to those portions of the Entire Parcel which
are improved by the Owner thereof from time to time for
vehicular accessways as such portions may be relocated from time

to time by such Owner in conformity with the Site Plan.

2.01.3. Common Component Easements. Nonexclusive

easements for the encroachment of common components of

improvements and the maintenance, repair and replacement of the
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same on each Site; limited, however, to incidental encroachments

arising out of, or necessitated by normal construction
deviations and encroachments, provided, however, that no

encroachment shall interfere in any material manner with the

actual or intended use of any Site. Any Owner of a Benefitted'

Site which desires to claim the benefit of the foregoing
easement for common components and encroachments will be
entitled to exercise such right on the following conditions:

{a) The Oowner of the Benefitted Site will submit
plans and specifications showing the improvemenps
proposed to be conastructed on the Benefitted Site to
the owﬁer of the Burdened Site which will be burdened
by the easements hereby created for approval of such
plans and specifications by the Owner of the Burdened
Site.

{b) Approval of such plans and specifications by
the Owner of the Burdened Site will constitute a
designation of the portion(s) of the Burdened Site to
be used for the purposes therein described. Any
approval regquested shall not be unreasonably delayed,
denied or withheld.

(c) The construction of the improvements on the
Benefitted Site will be diligently prosscuted by the
Oowner thereof with due care and in accordance with
sound design, engineering and construction practices
in a manner which is customary for such improvements

and which will not unreasonably interfere with the use
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of the Burdened Site or the improvements thereon or
impose an unreasonable load on such improvements.

(d) The Owner of the Benefitted Site will indem-
nify and hold the Owner of the Burdened Site harmless
from all loss, cost and expense arising from the
construction, use, maintenance, repair, replacement
and removal of the improvements on the Benefitted Site
and the exercise of the rights of the Owner of the
Benefitted Site hereunder. Wwhen the exercise of the
rights hereby granted to the Owner of the Benefittqd
Site requires entry upon the Burdened Site or the
improvements thereon, the Owner of the Benefitted Site
will give due regard to the use of the Burdened Site
and the improvements thereon in the.exercise of such
rights and will promptly repair, replace or restore
any and all improvements on the Burdened Site which
are damaged or destroyed in the exercise of such
rights.

(e) Absent a definitive agreement to the con-
trary, subsequent to the completion of the improve-
ments to the Benefitted Site, the Owner of the
Burdened Site and tha Owner of the Benefitted Site
will share proportionately the cost of maintenance,

Ay .
repair and replacement of any common component

constructed by either of them which provides vertical'

or latéral support to contiguous improvements, in

accordance with that ratio which the load contributed
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by the improvements of each Owner bears to the total
load on such common components (or as otherwise agreed
by such Owners); the cost of maintenance, insurance,
property taxes, repair and replacement of any common
wall, roof or structural joinder constructed by the
owner of the Benefitted Site (other than components
providing support) will be paid solely by the Owner of
the Benefitted Site (except that each Owner shall bear
the costs of routine maintenance, repair and
decoration of its side of any common wall).

(f) The Owner of the Burdened Site agrees on tﬁé

written request of the Owner of the Benefitted Site,
to execute and deliver an instrument in recordable
form legally sufficient to evidence further the grant
of the. easements herein described, the location
thereof and such other conditions affecting the grant
of such easements, as might have been approved by such
owners.

2.01.4. Utility Easements. Nonexclusive easements
for the installation, use, testing, connection to, operation,
maintenance, repair, replacement and removal of: water lines
and systems; telephone lines and systems; gas lines and systems;
sanitary sewer lines and systems; electrical lines and systems;
storm sewers, drainage lines and systems; and other utility
lines or systems hereafter developed to serve one orvpore of the
Sites; provided, however, that all pipes, wires, 1lines,

conduits, mains, sewers, systems and related equipment
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{hereafter called "Utility Facilities") will be installed
underground to the extent practicable or otherwise enclosed and
will be installed, operated and maintained in a manner which
will not unreasonably interfere with the use of the Entire
Parcel or improvements on which such Utility Facilities are
located. It is understood and agreed that items such as manhole
covers, hydrants, standpipes, meters, control valves,
transformers and other similar items customarily required to be
located above ground will not be required to be installed
underground.'- The initial location of Utility Facilities shall
be subject to the reasonable approval of the Owner éf the
Burdened Site, which approval shall not be unreasonably delayed,
conditioned or denied. The Owner of any Burdened Site affected
by any of such utility easements will have the right, at any
time, and from time to time, to relocate any Utility Facilities
then located on the Burdened Site on the conditions that: (i)
such right of relocation will be exercisable only after thirty
(30) days' prior written notice of the intention to relocate has
been given to all Owners using the Utility Facilities to be
relocated; (ii) such relocation will not unreasonably interrupt
any utility service to the improvements then located on the
Benefitted site(s); (iii) such relocation will not reduce or
unreasonably impair the usefulness or function of the Utility
Facilities to be relocated; and (iv) all costs of such

relocation will be borne by the Owner relocating the Utility

Facilities.
2.01.5. Access Easements. Nonexclusive easements in
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accordance with the access points and driving lanes shown on the
Site Plan between each Site and the public streets and ways
abutting or crossing any portion of the Entire Parcel for the
purpose of providing ingress, egress and access to the easements
hereby created and to the Common Areas.

2.01.6. Construction Easements. Nonexclusive ease-
ments for the purpose of conatructipg the improvements on the
Entire Parcel, including grading, balancing and compaction of
soils and other sitework materials, reconstruction, storage of
supplies and materials, installation, replacement, modification,
care and maintenance, provided such use of a Burdened S.ite is
reasonably necessary, will be diligently prosecuted in
accordance with sound construction practices and will not
unreasonably interfere with the use of the Burdened Site or the
improvements thereon. Notwithstanding the foregoing, the Canter
Site shall neither be benefitted nor burdened by this
construction easement. The other Owners agree that vehicular
access, parking and utilities shall be maintained during the
course of any construction activities on the other Sites.

2.01.7. Parking Easements. Nonexclusive easements in
and to the parking lot for access to and use for vehicular
parking purposes. Such parking easements shall consist of at
least 518 parking spaces oan the Shopko Site and 5.5 parking
spaces for each 1,000 square feet of Net Building Floor'Area in
the Developer's Site, the Canter Site and the Toys Site. "Net
Bullding Floor Area" is gross building area less (i) penthouse

and mezzanine areas used for mechaniqal, electrical, telephone
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and other operating equipment, (ii) lawn and garden or outside
sales areas, (iil) loading docks, or (iv) upper 1lcvels of
multi-deck areas used exclusively for office space and storage.
The easements for parking spaces and access shall be provided in
accordance with the Site Plan.

2.01.8. Lighting Facilities Easement. Nonexclusive

easements for access to and use by the Owners and Occupants of
any Site to the public light poles located adjacent to the
perimeters of any Site for installation, repair, replacement,
maintenance and removal of electrical wires, conduit, lighting
fixtures and related apparatus to share the use of suct; poles
for lighting the Common Area on any Site.

2.01.9. Fire and Emergency Access. A nonexclusive
easement for fire protection and emergency access for pedestrian
and vehicular access, ingress and egress over, across, on and
through the Common Areas of the Entire Parxcel.

2.01.10. Self-Help Easements. Nonexclusive rights of
entry and easements over, across and under each Site for all
purposes reason_ably necessary to enable any other Owner of a
Site to perform any of the provisions of this Agreement which a
defaulting Owner has failed to perform.

2.01.11. Sign Easements. Non-exclusive easements
under, through and across the Common Area of each Site for the
installation, operation, maintenance, repair and replacement of
such free-sianding pylon sign(s) as are shown on the Site Plan
attached hereto or as may be erected by agreement of the Owners,

including all appurtenant utility 1lines a_nd facilities. Except
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where otherwise specifically stated herein to the contrary, the
owner of the Benefitted Site shall bear all costs related to the
installation, maintenance, repair and replacement of its pylon
sign and appurtenant facilities and shall repair to the original
specifications any damage to the Common Area resulting from such
use.

2.01.12, Surface Water Drainage. Non-exclusive

eagements for the flow of a reasonable volume of surface water
to the nearest drainage catch basins or waterways; provided,
however, that (a) the easement for surface water drainage shall
be consistent with an overall surface water drainage pian for
the Entire Parcel; and (b) following the construction of Common
Areas and buildings on a Benefitted Site no Owner of the
Benefitted Site shall alter the fiow of surface water onto a
Burdened Site in a manner that would materially increase the
volume, or materially decrease the purity or quality, of surface
water flowing onto the Burdened Site.

2.02. Unimpeded Access. The Owners agree that no
barricade or other divider will be constructed between the Sites
and the Owners will do nothing to prohibit or discourage the
free and uninterrupted flow of vehicular or pedestrian traffic
throughout the Site in the areas designated for such purpose by
the owner of each Site; provided that each Owner will have the
right to temporarily erect barriers to avoid the'possibility\of

dedicating such areas for public use or creating prescriptivé

rights therein. Nothing contained herein shall prohibit Shopko
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from maintaining an outdoor lawn and garden area in the Common
Area as designated on the Site Plan.
ARTICLE IIT
Nature of Easements and Rights Granted
3.01. Easements Appurtenant. Each and all of the

easements and rights granted or created herein are appurtenances

to the affected portions of the Entire Parcel and none of the

easements and rights may be transferred, assigned or encumbered

except as an'appurtenance to such portions. For the purposes of
such easements and rights, the particular areas of the gntire
Parcel which are bonﬁfitted by such easements shall constitute
the dominant estate, and the particular areas of the Entire
Parcel which are burdened by such easements and rights shall

constitute the servient estate.

3.02. Nature and Effect of Easements. Each and all

of the easements, covenants, restrictions and provisions
contained in this Agreement:

(a) Are made for the direct, mutual and
reciprocal benefit of the Occupants and Permittees of
the respective Sites;

(b) Create mutual eguitable servitudes upon each
parcel in favor of the other Sites;

(c) Constitute covenants running with the land;
and

(d) Shall bind every person or entity having any
fee, leasehold or other interest in any portion of the

Entire Parcel at any time or from time to time to the
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extent that such portion is affected or bound by the
easement, covenant, restriction, or provision in
question, or to the extent that such easement,
covenant, restriction or provision is to be performed

on such portion.
3.03. Transfer of Title. The acceptance of any

transfer or conveyance of title from any party hereto or its
respective heirs, representatives, successors or assigns of all
or any part of its interest in its sSite shall be deemed to:
(a) Require the prospective grantee to agree nqt
to use, occupy or a;Llow any lessee or occupant of such
Site to use or occupy the Site in any manner which
would constitute a violation or breach of any of the
easements and covenants contained herein; and
(b) Require the prospective grantee to assume
and agree to perform each and all of the obligations
of the conveying party under this Agreement with
respect to any such Site which will be conveyed to
each grantee, in each case by a written instrument
executed, acknowledged and recorded in the Office of
the County Recorder of Weber County, Utah. |
Notice of each such conveyance and agreement shall be served by
the conveying party upaon each party or entity then owning fee
title to any part of the Entire Parcei within ten (10) days
after such conveyance. The notice shall be accompanied by a
copy of the conveyance and agrecment. Upon such assumption by

the new grantee and the service of proper notice, the conveying

[
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party shall thereupon be released from any future obligation
under this Agreement with respect to the parcel so conveyed to
the prospective grantee in compliance with this document, but
shall not be relieved from past obligations. The parties hereto
agree to execute and deliver any and all documents or assurances
necessary or desirable to evidence such release for the purpose
of recording or otherwise. When a grantee is a mortgagee, nho

personal liability or responsibility shall be deemed to be

assumed by such mortgagee until and unless such mortgagee

actually takes possession of a sSite in connection with a

mortgage foreclosure action. The failure to comply with the

foregoing provisions of this Section 3.03 shall not affect the
liability hereunder of the grantee, as between the grantor and
the grantee. AS between the grantor and the grantee, the
grantee shall be personally liable for performance under this
Agreement on and after the date such conveyance 1is recorded in
the Office of the Wweber County Recorder, subject to the
foregoing provisions relating to mortgagees.
ARTICLE IV
Maintenance of Common Areas
4.01. common Area Maintenance. Each Owner shall
maintain the Common Areas from time to time located on its site.
Such maintenance shall include, but shall not be limited to:
(a) Maintenance, repair and replacement of tﬁe
surface and subsurface of parking lot and driveways
situated on the Common Area to maintain it 1level,

smooth and evenly covered with the type of materials
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originally constructed thereon or such substitutes as

will in all respects be cqual to such materials in
quality, appearance and durability;

{b) Maintenance and care of all grass, shrubs
and landscaping, including, but not limited to, the
fertilizing, watering, mowing and trimming thereof and
maintaining, repairing and replacing (when necessary)
automatic sprinkler systems and water lines;

(c) Removal from the Common Areas and Parking

Area of papers, debris, ice, snow, refuse and other

hazards to persons using the said Areas, and washir;g

or thoroughly sweeping paved areas as required;

(a) Maintenahce of such appropriate Parking Area
entrance, exit and dlrgctional signs, markers and
lights as will be reasonably required from time to
time; and

(e) Such painting and repainting as may be
required to maintain }:he Parking Area and equipment
installed thereon in high quality condition.

4.02. Failure to Properly Maintain. 1In the event
that any party shall fail to properly maintain that portion of
the Common Area which is from time to time located on its Site
(such party being herein referred to as the wpefaulting Party”),
any other party (hereinafter referred to as the “"Nondefaulting
Party") may send written notice of such failure to the
Defaulting Party. Such notice shall contain an itemized

statement of the specific deficiencies (hereinafter referred to
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as the "Deficienciea") in the Defaulting Party's performance of

the Common Areas maintenance to be performed by it. The
Defaulting Party shall have thirty (30) days after receipt of
the said notice in which to correct the Deficiencies or in which
to commence to correct the Deficiencies if the Deficiencies
cannot be corrected w.lthin. the said thirty (30) day period, and
thereafter, to proceed diligently to complete the correction of
the Deficiencies. 1In the event that the Defaulting Party shall

unreascnably faill or refuse to timely correct or to begin to

correct the Deficiencies, as the case may be, the Nondefaulting
Party .mair. #t its option, upon written notice to the Deft;ulting
Party, correct the Daficienéies. In the event that the
Nondefaulting Party shall exercise the said option and shall
correct the Deficlencies, the Defaulting Party shall, promptly
upon receipt from the Nondefaulting Party of an itemized invoice
for the costs incurred by the Nondefaulting Party in correcting
the Deficiencies, pay all reasonable costs to the Nondefaulting
Party.

' 4.03. Maintenance of Easement Areas. Except to the
extent that such areas might be operated _and maintained by
public autliorities or utilities, the Owner of each Burdened Site
will operate and maintain all of the areas of the Burdened Site
which are subject to the pedestrian and vehicular easements
created by séctions 2.01.1 and 2.01.2 of this Agreement in sound
structural and operating condition at the sole expense of the
owner of the Burdened Site. The opcration and maintenance of

the common component and encroachment easements created by
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Section 2.01.3 of this Agreement and the payment of the expenses
asgociated therewith will be governed by the terms of Section
2.01.3 in the abmence of specific agreement between the Owners
of the Benefitted Site(s) and the Burdened Site(s). The Owner
of each Burdened Site pursuant to Section 2.01.;1 will operate
and maintain all Utility Facilities located within the
boundaries of such Burdened Site in sound structural and
operating condition (except to the extent that such operation
and maintenance is performed by public authorities or utilities)

and any expenses occasioned thereby will be borne by the Owners

of the Benefitted sSite(s) which are serviced by such Utility

Facilities in the ratio which the Net Building Floor Area of the
improvements located on each Benefitted Site hears to the total
Net Building Floor Area of the improvements located on all
Benefitted Sites; provided, however, that each Owner will pay
all costs associated with the operation and mainténance of
Utility Facilities and the consumption of utility services which
relate solely to the improvements l-cated on a single Site and
no other Owner will have any liability with respect thereto. No
costs of operation and maintenance are associated with the
easements provided by Section 2.01.5. The costs of operation
and maintenance of the easements provided by Section 2.01.6
shall be borne by the Owner of the Benefitted Site(s).

The costs of operation and maintenance of the
easements provided by Section 2.01.7 shall be borne by the Owner
of the Burdened Site(s) (the Parking Site).

The cost of operation and maintenance of the easements
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provided by Section 2.01.8 shall be borne by the Owners of the

Benefitted Site(s).

No costs of operation and maintenance are associated
with the easements provided by Section 2.01.9. The cost of the
exercise of the easements provided by Section 2.01.10 shall be
borne by the Owner(s) of the Benefitted Site(s) as set forth in
Section 4.02 unless a default of the owner of the Burdened
Site(s) caused the use of the easement.

The cost of operation and maintenance of the easements

provided by Sections 2.01.11 and 2.01.12 shall be borne by the

owner(s) of the Benefitted Site(s).
It is further agreed that if any Common Areas located

on the Canter Site require modification necessitated by the
initial construction and development on the Shopko Site and the
Developer's'Site, that the cost thereof will be borne solely by
Shopko and the Developer. Shopko and Developer shall also have
the right (but not the obligation) to move the existing Silo
sign located on the Canter Site at the sole cost and expense of
Shopko and the Developer, provided that such sign shall still be
relocated on the Canter Site no further from the public
right-of-way to which it is now adjacent.

4.04. Taxes. The Owners of each Site shall pay or
cause to be paid all real estate taxes and special assessments
which are levied against that portion of the Common Area on its
Site prior to delinguency of such taxes or special assessments.

4.05. Lighting. Each Owner shall construct, or cause
to be constructed, lighting facilities and fixtures for the
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common Area in accordance with the lighting plan attached hereto
as Exhibit "6" (the "Lighting Plan"). Each Occupant shall keep
the Common Areas of the respective Sites lighted as required and
open to the public seven (7) days a week during at least the
hours of from 9 o'clock a.m. to 10 o'clock p.m. from January 1
until Thankégiving Day of each year, and from 8 o'clock a.m. to
11:59 p.m. from Thanksgiving Day through December 24 of each
year, and from 9 o'clock a.m. to 10 o'clock p.m. from December
26 through December 31 of each year. Each Occupant may light
the Common Areas for longer hours than those set forth ayove at
their sole discreélon. Each Occupant agrees to light its
portion of the Common Area for longer hours upon request of any
other Occupant, provided the Occupant making the request for
extending lighting hours pays all cost and expense involved

therewith.
ARTICLE V
Enforcement - Injunctive Relief

5.01. Remedies. In the event of any vioclation by any
party hereto or by any Permittee or Occupant of any part of the
Entire Parcel of any of the terms, restrictions, covenants and
conditions provided herein, any of the parties, or their
respective successors or assigns, as the case may be, shall have

in addition to the right to collect damages, the right to enjeoin

such violation or threatened violation in a court of competent

jurisdiction. Prior to the commencement of any such action,
thirty (30) days' written hotice of the violation will be given

to all other parties to this Agreement and to the persouns or
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entity guilty of such violation or threatened violation.

5.02. Notice. A party will not be in default under
this Agreement unless such party shall have been served with a
written notice specifying the default and shall fail to cure
such default within thirty (30) days after receipt of such
notice, or shall fail to commence to cure the default within
such period of time if the default cannot be cured within the
said thirty (30) day period, and thereafter, to Proceed
diligently to complete the curing of the default.

5.03. Breach Does Not Affect Agreement. It is
expressly agreed .that no breach of this Agreement shall e.m::l.tle
any party to cancel,'rescind or otherwise terminate this
Agreement, but this limitafion shall not affect, in any manner,
any other rights or remedies which the parties may have by

reason of any breach of this Agreement.
ARTICLE VI
Restriction on Development

6.01. Site Plan. It is agreed that the Entire Parcel
shall be developed and utilized consistently with the Site Plan
attached hereto as Exhibit "sw, No Owner or Occupant shall
construct or permit to be constructed within the Entire Parcel
any bulldings or structures of any kind, except in the areas
designated therefor on the Site Plan inclusive of temporary

structures being permitted within the outdoor lawn and garden

area. Notwithstanding the foregoing, there may be maintained on

the Canter Site a single story building containing not more than

13,500 square feet of gross leaseable area.
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6.02. Shopko Use Restriction. It is agreed that for

so long as the Shopko Site is being used for the operation of a
general merchandise discount department store, no portion of the
Entire Parcel, other than the Shopko Site and the Canter Site,
may be used for a general merchandise discount department store

(as listed in the most current edition from time to time of the

Directory of Discount Department Stores published by Business

Guides, Inc., Division of Lebhar-Friedman, Inc., or a like
successor publication), pharmacy, drugstore, dental clinic or

optical center. This restriction shall not be dcemed to prevent

or prohibit any sale of health and beauty aid items which are

customarily sold from other types of retail stores, nor shall it
be deemed to prevent Developer's Site or Toys Site from being
leased, occupied or used for the sale of items similar tc those
which may be so0ld by Shopko. This restriction shall not be
applicable to the sale of prescription drugs in a grocery store
which operates a pharmacy as part of its customary and usual
business operations. This restriction may be waived solely by
Shopko in writing by an instrument recorded in the Office of the
County Recorder for Weber County, Utah.

6.03. <Toys Use Restrictions. It is agreed that for
so long as the Toys Site is being used for the operation of a
general toy store, no portion of the Entire Parcel, other than
the Toys Site, the Canter Site and the Shopko Site, may be used
exclusively as a general toy store. It is further agreed that
for so lonq'ﬁs the Toys Site is being used for the operation of

a children's clothing store, no portion of the Entire Parcel,
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other than the Toys Site, the Canter Site and the Shopko Site,
may be used exclusively as a children's clothing store. The
foregoing restrictions shall not prohibit the incidental sale of
jitems carried in such stores in connection with the overall
business of another Owner or ogcupant to the Entire Parcel.
6.;04. Genaral Restrictions. It is agreed that no
portion of the Entire Parcel shall be used or occupied as an
automobile repair (body) shop, billiard parlor, massage parlor,
dancehall, skating rink, car wash, off-track betting or other
gambling establishment (except for state-approved lottery ticket
sales or other state-approved gambling methods), "flea ma;rket".
mortuary or crematorium or fpr industrial or residential
purposes (other than as an office for industrial or residential
leasing or sales). Notwithstanding the foregoing, it is égreed
that the Outlot on Developer's Site as shown on the Site Plan
may be used or occupied for an automobile repair shop (but not a
body shop) and a car wash, 1f such car wash is used in
conjunction with any other type of compatible business.

6.05. Pornographic Use Restrictions. It is agreed

that no portion of the Entire Parcel shall be used or occupied
as an adult book store or a store selling or exhibiting
pornographic materials. As used herein, "an adult book store or
store selling or exhibiting pornographic materials" shall
include, without limitation, a storc displaying for salec or
exhibition books, magazines or other publications containing any
combination of photographs, drawings or sketches of a sexual

nature which are not primarily scientific or educational, or a
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store offering for exhibition, sale or rental video cassettes or
other medium capable of projecting, transmitting or reproducing,
independently or in conjunction with other device, machine or
equipment, an image or series of images, the content of which
has been rated or advertised generally "X" or unrated by the
Motion Picture Rating Association, or any successor thercto.
6.06. Parking Requirements. It is agreed that there
shall be maintained on the Shopko Site at least 518 parking
spices (inclusive of parking spaces, if any, within the seasonal

lawn and garden area) unless condemnation makes maintenance of

this number of parking spaces impossible at ground level with

the amount of then-existing development on the Shopko Site. It
is agreed that a parking ratio of not less than 5.5 spaces per
1,000 square feet of Net Building Floor Area (or such greater
‘humber as may be required by applicable law) will be maintained
on the Developer's Site, the Canter Site and the Toys Site
unless condemnation makes maintenance of this parking ratio of
ground level parking impossible with the amount of then-existing
development on the Developer's Site, the Canter Site and the
Toys Site.

6.07. OQutlot Restrictions. It is agreed that the
outlot shown on the Site Plan, Exhibit "5" shall be restricted
in accordance with the following limitations:

Building Height Building Ground
Outlot Restriction Cover Restriction

1 20 feet 9,000 sg. ft.
6.08. Access Modification. No curbcuts or public

highway access points shown on the Site Plan shall be altered,

04/10/90:7
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modified, vacated or discontinued in any manner whatsoever

without the written approval of Shopko, the Developer, Canter

and Toys.
6.09. Fire Rating Integrity. The building to be

constructed on the Shopko Site shown on the Site Plan will be
Type III-N Construction as defined in the Uniform Building Code
of the State of Utah. The building to be constructed on the
Toys Site shoym on the Site Plan will be Type II-N Construction
as defined in the Uniform Building Code of the State of Utah.
The Owners of all adjacent Sites agree that they will not
construct, nor cause hor éermit. to be constructed on thej:r Site
any building, improvement or structure which will impair in any
manner the sprinklered fire insurance rating of the building to
be constructed on the Shopko Site or the Toys Site and that any
building, 1im‘provement or structure constructed on an adjacent
Site will be constructed and maintained in such manner as tc not
require any structural or non-structural modifications to the
building on the Shopko Site from Type III-N Construction
requirements or to the building on the Toys Site from Type II-N
Construction requirements. Nothing contained herein shall
require the modification of any building situated on the Canter
Site as of the date of recording of this Agreement in the Office
of the County Recoxder of Weber County, Utah.

6.10. Extension of Easements. It is agreed that the
easements set forth in this Agreement shall not be extended

beyond the boundaries of the Shopko Site, the Developer's Site,

the Canter Site and the Toys Site unless the parcel(s) to be
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benefitted by the extension of the easements shall likewise be
subjected to the burdcons and restrictions of this Agrcoement.

Any such extension shall be made only by written amendment to
this Agreemgnt executed by the owners of the Shopko Site, the
Developer Site, the Canter Site and the Toys Site which revises
the legal description(s) of the Shopko Site, the Developer's
S;te, the Canter Site or the Toys Site, as the case may be, and -
the Site Plan as applicable to the expanded area. Shopko, the
Developer, Canter and Toys agree to include any adjacent parcels

of real estate to their respective Sites which they now or

hereafter own or control directly or indirectly as part of this

Agreement. It is agreed that the parcel of real estate
described on Exhibit "6" attached hereto shall be included in
the Toys' Site upon acquisition thereof by Toys.

6.11. Construction Restriction. After initial
completion of the improvements to the Common Areas and the
Utility Facilities, no construction or repair, replacement or
relocation of Common Areas or Utility Facilities (except in the
event of an emergency) shall be performed during the period from
October 1 through December 31, without the prior written consent
of each Occupant of the Entire Parcel.

6.12. Common Area Use Restriction. The Common Areas
shall be used only for their intended purposes. No Owner or
Occupant shall use or permit the use of the Common Area o_f its
Site for the promotion, display or sale of merchandise or
promotional activities without the prior written consent of the
other Owners. It is expressly understood and agreed that Shopko

l;, .
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may conduct such activities in the lawn and garden area and the
outside sales .area on the Shopko Site as designated on the Site
Plan. It is further expressly understood and agreed that Toys
may use the Common Areas on the Toys Site for promotional
activities,fincluding erection of temporary structures, as part
of "Grand Opening" activities of the business to be conducted on

the Toys Site.
ARTICLE VII

Mutual Indemnification
7.01. Indemnification. Each Party, with respect to
its portion of the Entire Parcel, shall comply with all
applicable laws, rules, regulations and requirements of all
public authorities and shall indemnify, defend and hold each
other Party harmless from and against any and all claims,
demands, losses, damages, liabilities and expenses and all
suits, actions and judgments (including, but not limited to,
costs and reasonable attorneys' fees) arising out of or in any
way related to the failure by such Party to maintain its portion
of the Entire Parcel in a safe and proper condition. Each Party
shall give each other Party prompt and timely notice of any
claim made or sult or action commenced which, in any way, could

result in indemnification hereunder.
ARTICLE VIII

Ingsurance and Subrogation

8.01. Casualty Liability Insurance. Each Owner shall

.obtain and maintain all risk insurance covering all of the

buildings and improvements now or hereafter located on its
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Site, in an amount equal to ninety percent (90%) of the full

replacement cost thereof. Each Owner except Canter shall also
obtain and maintain comprehensive public liablility insurance
covering injuries to persons and property on, in or about its
Site, with a single limit of not less than Two Million Dollars
($2,000,000.00) with a deductiblec not in excess of Onc Hundred
Thousand Dollars ($100,000.00). Canter shall also obtain and
maintain comprehensive public liability insurance covering
injuries to persons and property on, in or about its Site, with
a single limit of not less than One Million Dollars
(.$1,000,000.00) with a deductible not in excess of. Fifty
Thousand Dollars ($50,000.00). All such policies of insurance
shall be issued by solvent and responsible insurance companies
authorized to do business in the State of Utah, and all such
policies shall contain a waiver of the right of subrogation. 1In
addition, whenever (a) any loss, cost, damage or cxpense
resulting, directly or indirectly, from fire, explosion or any
other casualty, accident or occurrence is incurred by any Party,
and (b) such Party is then required to be covered in whole or in
part by insurance with respect to such loss, cost, damage or
expense, then such Party hereby releases each other Party from
any liability it may have on account of loss, cost, damage or
expense. Each Oowner shall furnish the other Owners upon request
certificates of insurance evidencing the coverages required
herein. Notwithstanding the foregoing, it is agreed that any
owner having a tangible net worth in excess of Fifty Million

Dollars ($50,000,000.00) may self-insure the liability | coverage
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reqgquired upon providing satigfactory evidence of its net worth

to the ownefs of the other Sites from time to time upon request.
If any Party sustains an insured casualty loss to a building on
its Site, that Party may elect either to repair and restore its
building on the Site or raze the remaining portion of the
building, remove the debris, and cover the area from which the
bullding was removed with landscaping, asphalt or some other
dustcap material.
ARTICLE IX
Condemnation

9.01. Condemnation Awards. If all or any part'of the
Entire Parcel is condemned or taken by any duly constituted
authority for a public or quasi-public use, then that portion
of the resulting award att;.ributable to the value of any land
within the Common Areas so taken shall be payable only to the
Oowner thereof and no claim thereto shall be made by the other
owner ; provided, however, that all other Owners may file
collateral claims with the condemning authority, over and above
the value of the land within the Common Areas so taken, to the
extent of anjr damage suffered by the Sites of such other Owners
resulting from the severance of the appurtenant Common Areas SO
condemned or taken. The Owner of the Common Areas so condemned
or taken shall promptly repa.:l.r and restore the remaining pbrtion
of the Common Areas owned by such Owner as near as practicqble
to the condition of same immediately prior to such con&emnaticm
or taking and without contribution from any other Owner.

Nothing contained herein shall require any Owner to construct
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other than a ground-levél parking lot, If any buildings or
other improvements on a Site are condemned or taken, then the
resulting award shall f£irst be made available and used for
repair and reconstruction of such buildings or other improve-
ments, and the same shall promptly be repalred and reconstructed
as near as practicable to the condition of same immediately
prior to such condemnation or taking and any amounts of the
award not needed for the repair and replacement that: can be
reasonably made shall -be retained and be the sole property of
the Owner of the land, building or improvement taken.
‘ ARTICLE X
_ Duration and Termination

_ 10.01. Duration. The easements, covenants,
restrictions and other provisions of this Agreement shall be of
perpetual duration.

10.02. Amendment. This Agreement, or any easement,
covenant, restriction or undertaking contained herein, may be
terminated, extended or amended as to each of the portions of
the Entire Parcel only by the recording of the appropriate
document in the Office of the County Recorder of Weber County,
Utah, which document must be executed by all of the Owners and
mortgagees, and other holders of recorded interests affected
thereby, as of the date of such document, of the Entire Parcel.

ARTICLB-XI_
Not a Public Dedication
11.01. Ncthing contained in this Agreement shall, or

shall be deemed to, constitute a gift or dedication or any

04/10/90:7
'I .




1107699 K1579 2327

portion of the Entire Parcel to the general public or for the
benefit of the general public or for any public purpose
whatsoever, it being the intention of the parties that this
Agreement will be strictly limited to and for the purposes

expressed herein.
ARTICLE XII

_ Recorxrding
12.01. A fully executed counterpart of this Cross-
Easement Ag:_eenom: shall be recorded in the Office of the County
Recorder of\feber County, Utah.
" /v ARTICLRE XIII
Benefit
13.01. This Agreement shall inure to the benefit of,
and be binding upon, the parties hereto and their respective
heirs, executors, represéntatives, successors and assigns.
ARTICLE X1V
wWaiver
14.01. No waiver of any breach of any of the ease-
ments, covenants and/or agreements herein contained shall be
construed as, or constitute, a waiver of any other breach or a
walver, acquiescence in or consent to any further or succeeding
breach of the same or any other covenant and/or agreement.
ARTICLE XV

Severability
15.01. If any term or provision of this Agreement

shall, to any extent, be held invalid or unenforceable, the

remaining terms and provisions of this Agreement shall not be
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affected thereby, but each remaining term and provision shall be

valid and enforced to the fullest extent permitted by law.

ARTICLE XVI
Applicable Law

16.01. This Agreement shall be construed and enforced
in accordance with the laws of the State of Utah.
ARTICLE XVII
Counterparts
17.01. This Agreement shall be executed in several
counterparts, each of which shall be deemed an original.
;,ARTICLE XVIII
Notice
18.01. All notices under this Agreement shall be ef-
fective if mailed certified mail, return receipt requested, as

follows (unless notice of a change of addreas is given pursuant

hereto):
If to SHOPKO:

Shopko Stores, Inc.

700 Pilgrim way

P.0O. Box 19060

Green Bay, Wisconsin 54307-9060
Attn.: Director of Real Estate

by ordinary mail to:

Super Valu Stores, Inc.
P.O. Box 990

Minneapolis MN 55440
Attn.: Legal Department

anad

Kelley, Webexr, Pletz & Slatexr, S.C.
530 Jackson Street

wWausau, Wisconsin 54401

Attn.: Colin D. Pietz

If to DEVELOPER:
-31- ) 04/10/90:7
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F. C. Stangl

4455 South 700 EBEast - Suite 300
Salt Lake City, Utah 84107

by ordinary mail to:

Kimball, Parr, Crockett & Waddoups
185 South State Street - Suite 1300
P.O. Box 11019

Salt Lake City, Utah 84147

Attn: Victor A. Taylor

If to CANTER:

Alan Canter

Woodland Hills, California 91367
by ordinary mail to:

Karno, Schwartg & Friedman

16255 Ventura Boulevard - Sulte 1200
Encino, California 91426

Attn: Kenneth Friedman

If to TOYS:

Toys "R" Us, Inc.

461 From Road

Paramus, New Jergsey 07652

Attn: President

by ordinary mail to:

Toys “R" Us, Inc.

461 From Road

Paramus, New Jersey 07652

Attn: Vice President-Real Estate Counsel

ARTICLE XIX
Supersession

19.01. This Cross Easement Agreement supersedes and

replaces a prior Cross Easement Agreement executed by Shopko,

Developer and Canter.
IN WITNESS WHEREOF, the parties hereto have executed

this Cross-Easement Agreement as of the day and year first above

written.
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SHOPKO STORES, INC., d/b/a
UVALKO SHOPKO STORES, INC.,
a Minnedota corporation

STATE OF WISCONSIN)
8S8.

)
COUNTY OF BROWN )

+h

Personally came before me this A3 day of M_
1990, William J. Tyrrell, ‘President of Shopko Stores, Inc., a
corporation duly organized and existing under and by virtue of
the laws of the State of Minnesota, and to me known to be the
person who executed the foregoing instrument, and to me known to
be such President of sald corporation and acknowledged that he
executeg'-the, foregoing instrument as such officer as the act of

qQn,: by its authority.

saig~
A -{/_

.

fﬁ;z’ ALY -G

V-
ota Public, Wisconsin
My Commission expires__ 4P -~7.3-52

3

STATE OF iummsom;
COUNTY OF HENNEPIN)

Personally came before me this l_ﬂ' day of M,

1990, William C. Hunt, Secretary of Shopko Stores, Inc., a
corporation duly organized and existing under and by virtue of
the laws of the State of Minnesota, and to me known to be such
person who executed the foregoing instrument, and to me known to
be such Secretary of said corporation and acknowledged that he
executed the foregoing instrument as such officer as the act of
said corporation, by its authority.

otary Public, Minnesota
My Commission expires: Qé?{/‘i‘l

04/10/90:7
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STATE OF UTAH )
)ss.

COUNTY OF T™AL-T )

The foregoing instrument was acknowledged bg
this {Z;B_—}day of APEP i, 1990, by F. C. Stangl III, d/F
Stangl Construction Company, a Utah proprietorship. 3

(Seal)

My‘%S?T?%fion expires;

04/10/90:7
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Alan Canter

STATE OF FORNIA )

)as.
COUNTY © @uﬂg )
Personally came before me this 47 ok day of _ﬁd&_.
uoh person

1990, the above named Alan Canter to me known to be s
‘who executed the foregoing instrument and kn dge hat he

executed the same on his behalf. ¥ _ OFFICIAL SEAL
’ v IRWIN FOSTER
NOTARY PUBLIC ~ CALIFORNIA

LOS ANGELES COUNTY

Notary Public
My Commission
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TOYS8 “R™ US, INC., a
Delaware corporation

Michael Paul Miller
Senior Vice President -
Real Estate

Assistdnt Secretary

STATE OF NEW JERSEY ;
COUNTY OF BERGEN )

Personally came before me this 24th day of April, 1990,
Michael Paul Niller, Senior Vice President - Real Estate, and
Michael L. Tumolo, Assistant Secretary, of TOYS "R" US, INC., a
corporation duly organized and existing under and by virtue of
the laws of the State of Delaware, and to me known to be such
persons who executed the foregoing instrument, and to me known
to be such officers of said corporation and acknowledged that
they executed the foregoing instrument as such officers as the
act of said corporation, by its authorit .

JOHANNA GRANIE&
NOTARY PUBLIC OF NEW )
My Commission Expires Sept. 18;,

THIS INSTRUMENT DRAFTED BY:

Colin D. Plets :
Kelley, Weber, Pietz & Slater,
530 Jackson Street

Wausau, Wisconsin 54401
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A poi'l:!.on of the Northwast Quarter of Seation 8 and the Southwest Quarter of
Section 3, Township 5 North, Range 1 Weat, Salt Lake Base and Meridian:

BEGINNING at the Northeast corner of the Northwest Quarter of said Saction 8,

and ruming thance South 00 degreses 28° West 104.97 feet to a point on a 175
foot radius curva to tha right (centsr bears North 84 degrees 33°'00" West and
has a central angle of 28 dsgrees 48°00") thence along the arc of zald curve
87.96 feat; thence South 34 dagraes 15°00" Vest A25.03 feet to tha trus point of
beaginning of this parcel and rumning thence South 34 degress 15'00" West 609.38
feet; thenca North 52 degrees 46°00" West 164.96 feat; thence South 37 degraes
42'00" Weat 197.48 feat to a point on the Northerly line of Uashington Terrace
Road as desaribed in book 160 page 517 of the official racords of Weber County;
said point also being a point on a 343 foot curve to the left (center bears
South 50 dagress 38°'20" West 2nd has a central angle of 10 degrees 14°50";
thance Northwasterly along the arc of said curve and said road 61,70 feet;
thence North 37 degrees 42°00" East 110.98 feet; thence North 48 degrees 41°00"
Weast 80.86 feet; thence North 39 degrees 355'00" East 272,21 feet; thence North
51 degrees 27°52" West 14.76 fest to a fencs corner; thence along said fence
North 51 degrees 27°52" West 367.09 feet; thence North 38 degrees 02°A3“" East
19.05 feat; thence North 31 degrees 59'43® West 198.76 fest to tha Easterly line
of Rivardale Road; thence North 38 degraes 21°'00" East 402,99 feet along said
Easterly line; thence South S1 degreas 48°01" East 493.55 feet; thance South 38
dagrees 21'00" Wast 10.72 feet; thenca South 51 degraes 48°01" East along a
building line 342,00 feet to the place of BEGINNING,
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RETATL PARCEL

A part of the Southwest Quarter.of Section 5 and a part of the Northwest
Quarter of Section 8, Township S MNorth, Range 1 West, Salt Lake Base and
Meridtan, Beginning 135.30 feet North 89°33°01° West and 496.49 feet South
40°26°59" West and 253.12 feet North 51°48°01" West from the Northeast Corner
of the Northwest Corner of said Section 8; and running thence North 38°21°00"
East 110.90 - feet; thence North 51°48701° West 335.00 feet to the east 1ine of
Riverdale Road; thence North 38°21°00" East along said east line 80.00 feet;
thence South S51°397gp" East 450.94 feat; thence South 38°21°00" West 71.04
feet; thence South 51°3970g" East 375.41 feet; thence South 34°15°00" West
128.72 feet; thence North S51°48°01° West along a building line 342.00 feet;
thence North 38°21°00* East 10.72 feet; thence North 51°48°01" West 158.55 feet
to the point of beginning. Contains 2,23 acres, more or less.

oUTLOT

Part of the North\u;t Quarter of Section 8, Township S North, Range 1 Wastc' of
cthe Salt Lake Meridian, U.S. Survey:

BEGINNING at & point chat s South $06.98 feet, and Vest 1052.01 feet and North
31°59°43" Uest 1.48 feet from the Northeast corner of said Quarcer Section:
said point also being on & chain link fenece line, and running thence South
38°02°43" West 72.25 feet along said fence line; thence North S1°S9¢43« West
199.51 feet ta the Easterly line of Riverdale Road; thence Norch 38°21°'00° Fast
140.00 feet along satd Eascerly line; thencs South S1°59°43" Easc 198.76 faeet;
thence Souch 38°02'43« Yest 19.05 feet to 'a fence corner: thence continuing
along said fenca South 38°02°43" West 48.70 feot to the Point of beginning.
Contains 27,878.4 square feer or .640 acres.

S 54 -524 ~~‘=’3§;—i')<
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TS T e a0 -
A PART OF THE SOUTHWEST WMO 'h'm:qy_..'g. A PART OF THE.
NORTHWEST QUARTER OF SECTION -8, sy S5 - N " RANGE 1 WEST,
SALT LAKE BASE AND MERID: "'r%‘b “V4BEGINNING 135.30 FEET
NORTH 89°33'01" WEST 496.¥% 40°2659" ;WEST AND 253.12
FEET NORTH 51°48'01" YROM THE NORTHEAST ' CORNER OF THE
FORTHWEST QUARTER OF SAID SECTION 8; AND RUNNING THENCE NORTH
N 48101" WEST 335.00 FEET TO THE EASTERLY RIGHT OF WAY LINE OF
SIVERDALE ROAD; THENCE NORTH 38°21' EAST 110.90 FEET ALONG SAID
RIGHT OF WAY LINE TO THE SOUTHERLY LINE OF THE PROPERTY DECREED
no DEE R. VENABLE AND BETTY JEAN SAWYER BY INSTRUMENT RECORDED
FOBRUARY 19, 1975, IN BOOK 1077, AT PAGE 804 OF RECORDS; -THENCH
SQUTH 51°48'01% EAST 335,00 FEET; THENCE SOUTH 38°21°' WEST 110.90
FEET TO THE POINT OF BEGINNING.
EUBJECT TO A RIGHT OF WAY AND EASEMENT OVER THE SOUTH 20 FEET

RECORDED IN BOOK 1462, AT PAGE 1803 OF RECORDS, AND IN BOOK 1467,
AT PAGE 62 OF RECORDS.

-
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EXHIBITS,

Toys Patcel

BEGINNING at the Northeast Corner of the Northwest Quarter of Section 8,
Township 5 North, Range 1 West, Salt Lake Base and Meridian, said point also
being the South Quarter Corner of Section S, Township S North, Range 1 West,
Sz1t Lake Base and Meridian; thence South 00°28°00"° West 104.S7 feet to 3 point
on a 175.00 foot radius curve to the right (bearing to the center of curve
bears WNorth 84°32°59° West and has a cantral angle of 28°48°00%); thence 87.96
feet along the arc of said curve; thence South 34°15°00" West 296.32 - feet;
thance North 51739'00% West 2J75.41 €eet; thence North 38°21700° fast 71.03
feet: thence North 51°39'00° West 450.94 feet to the east line of Riverdale
Road; thence North 38°21°00" East 187.86 feet along said east line to the

westernmwost corner of the YU Parcel, and tha following 4 calls being along said
YU Parcel:

1. thance South 49°03'42" East 88.96 feet;
2. thence South 37°45°00" West 36.22 feet;
3. thence South S57°37'00" East 153.70 fest;
4. thence North 38°12°00" East 103.34 feet;

thence South 57°45°'00" East 367.20 feet; thence East along a section Tine
135.30 feet to the point of beginning. Contains an area of 240,235 square feet
or 5.51 acres. Basis of bearing has a hearing of North 38°21'00" East.
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_EXHIBIT "6" .

. TO
CROSS—-EASENENT AGREEMENT
(Riverdale, Utah)

A PART OF THE SOUTHWEST QUARTER OF SECTION 5, TOWNSHIP S MNORTI,
RANGE 1 WEST, SALT LAKE BASE AND MERIDIAN, U.S.SURVEY: BEGINNING
AT A POINT ON THE EASTERLY LINE OF RIVERDALE ROAD, NORTH 89°49°
WEST 135.3 FEET AND NORTH S57°45* WEST 608 FEET FROM. THE SOUTHEAST
CORNER OF SAID QUARTER SECTION, -AND RUNNING THENCE SOUTH 38°12°
WEST 52.2 FEET, MORE OR LESS, ALONG THE EASTERLY . LINE OF .
RIVERDALE ROAD TO THE NORTHEAST CORNER OF THE RAYMOND A. SCHUTTE
PROPERTY CONVEYED BY WARRANTY DEED RECORDED IN BOOK 748 AT PAGE
462 OF RECORDS; THENCE.SOUTH 49°30' EAST 87.07 FEET; THENCE -SOUTH
37°45' WEST 36.22 FEET; THENCE SOUTH S$7°37°'. EAST 153.7 FEET:
THENCE NORTH 38°12' EAST 100.24 FEET, MORE OR LESS,. TO A POINT
WHICH BEARS SQUTH S57°45' EAST FROM THE PLACE OF BEGINNING; THENCE
NORTH S57°45' WEST 241 FEET TO THE POINT OF BEGINNING. ) .
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