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This Agreement made as of the fE day of

1980, by and between NewMart Associates, a Utah joint venture
("NewMart®), and J. Ron Stacey and Jeri H. Stacey, husband and wife
("Stacey").

RECITALS

A. NewMart is the owner of the real property and interests in
real property described in Exhibit A attached hereto and by this
reference made a part hereof ("NewMart Parcel®).

B. Stacey is the owner of the real property described in Exhibit
B attached hereto and by this reference made a part hereof ("Stacey Parcel").

C. NewMart proposes to develop the NewMart Parcel as per the site
plan marked Exhibit C attached hereto and by this reference made a part
hereof (the "Site P]an“).

D. The parties desire to make provisions for the grant of easements
and for certain other matters pursuant to this Agreement.

NOW, THEREFORE, for valuable consideration, it is agreed as follows:

1. Stacey hereby grants and conveys to NewMart, its successors and
assigns, including, without limitation, tenants leasing portions of the
NewMart Parcel,and to their respective servants, employees, customers,
licensees and jinvitees, a non-exclusive easement in, over, across, along
and upon that part of the Stacey Parcel described in Exhibit D (the
"Easement Parcel") éttached hereto and by this reference made a part hereof
for the following:

(i) pedestrian and vehicular ingress to aﬁd egress from the NewMart
Parcel, for the passage and parking of vehicles, and the passage and
accommodation of pedestrians{fand {ii) to construct, use, install, maintain,
repair and replace, from time to time, automobile parking, landscape plant-
ings and planters, walkways, curbs, roadways, fire hydrants, and wires,

cables, pipes, conduits, manholes and other similar facilities used in

sls
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connection with lighting facilities and subsurface utilities. NewMart
shall, without expense to Stacey, construct, install, maintain, repair,
and replace on the Easement Parcel those improvements described in clause
(ii) above as generally depicted on the Site Plan and NewMart shall, with-
out expense to Stacey, cover the same with 1iability insurance, provided,
however, that Stacey shall pay all taxes and assessments on the Easement
Parcel. _

Notwithstanding the foregoing or any other provision of this Agree-
ment which may appear to the contrary, the Easement Parcel is being used
and will continue to be used jointly and in conjunction with existing and
future tenants of the Stacey Parcel, subject to, without limitation, the
rights of the U.S. Postal Service under a lease from Stacey dated November

1, 1973.

The number of parking snaces on the Stacey Parcel shall be as provided

by local governmental authority from time to time. Without limitation of the

foregoing., any fTuture development or redevelopment of the Stacey Parcel
shall not require a change in the number of parking spaces to be located
on the Easement Parcel as shown on the Site Plan unless NewMart or its
successors or assigns approves any such change at the time in question,
which approval shall not be unreasonably withheld.

2. Stacey hereby grants and conveys to NewMart, its successors and
assigns, including, without limitation, tenants leasing portions of the
NewMart Parcel, and to their respective servants, employees, customers,
licensees and invitees, a non-exclusive easement to use the surface of
the roadways traversing the Stacey Parcel which are described in Exhibit
E ("Roadways"), attached hereto and by this reference mada a part hereof

for the passage of vehicles and pedestrians to and from the NewMart Parcel.
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3. NewMart grants and conveys to Stacey, its successors and
assigns, including, without Timitation, the tenants of the Stacey
Parcel, and to their respective servants, employees, customers,
1icensees and invitees, a non-exclusive easement over the common areas
of the NewMart Parcel as they may be constituted from time to time,
subject to Paragraph 6 hereof, for ingress to and egress from the
Stacey Parcel, for the passage and parking of vehicles and for the
passage and accommodation of pedestrians, all without expense to Stacey.

4., Stacey, with respect to the roadways on the Stacey Parcel,
and NewMart, with respect to the roadways and common areas on the
NewMart Parcel, reserves the right, upon reasocnable advance notice to
the other, to close the same off for such reasonable period or periods
of time as may be legally necessary to prevent the acquisition of pre-
scriptive rights by anyone.

5. Each easement above granted is for the benefit of the grantee's
Parcel and the Parcel so benefited is the dominant estate and the Parcel
or so much thereof upon which the easement is l1ocated is the servient
estate. Any such easement may be abandoned, terminated, modified or
amended by the execution and recordation of an agreement accomplishing
the same by the owners of both the dominant and servient estates.

6. NewMart agrees that no future building shall be constructed within
the area lying one hundred and two and 75/100 (102.75) feet easterly of
that part of the easterly boundary of the Stacey Parcel as déSRgnated on
the Site Plan as Stacey Line #1 and described in Exhibit F attached hereto

and made a part hereof. The numbers of parking spaces Tyingiwester1y of

NewMart Line #1, as designated on the Site Plan and described in Exhibit

F, shall not be changed unless Stacey or his successors or as;igns shall

approve any such change, which approval shall not be unreasonﬁb]y withheld.
7. This Agreement shall remain in force and effect unti1.December

31, 2035 and so long thereafter as at least fifty percent (50%) of the

area of the buildings on the NewMart Parcel shall be used for retail sales

purposes.
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8. NewMart shall not specifically designate the Stacey Parcel
for employee parking for its teﬁants and Stacey shall not specifica11y
designate the parking areas on the NewMart Parcel for employee parking
for its tenants.

9. This Agreement and the obligations, covenants, easements-and
burdens contained herein run with the land and shall be binding upon and
inure to the benefit of the successors, personal representatives and
assigns of the respective parties hereto. Notwithstanding anything herein
to the contrary, NewMart, its successors or assigns, with respect to the
NewMart Parcel, and Stacey, its successors or assigns, with respect to
the Stacey Parcel, shall have no personal liability with regard to any
breach of their respective obligations or agreements contained herein,
which breach occurs from and after the date upon which such party or its
successors or assigns shall convey its interest in such Parcel.

In Witness Whereof the parties have executed this agreement as of
the day and year first above written.

NEWMART ASSOCIATES

By Newgate Associates, Ltd.,
a co-venturer

By Homart Development Co.,
a co-venturer
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STATE OF UTAH )
) ss.
COUNTY OF SALT LIKE )
Oﬁ"ZZ;9€UZ”€7 """" , 1980, before me, the undersigned,

a Notary fﬁblic in and for said State, personally appeared

-iézgé;zya(2%2za22&2z¢e;¢/- , known to me to be a partner of

Newgate Associates, Ltd., a partnership, said lNewgate Associ-
ates, Ltd., being known to me to be one of the co-venturers of
NewMart Associates, the joint venture that executed the within
instrument gnd acknowledged to me that he executed the same

as a partner of said paftnership, that said partnership exe-—

cuted the same as a co-venturer of NewMart Associates, and that

NewMart Associates executed the same.
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STATE OF ILLINOIS }
COUNTY OF COOK )

BEFORE ME, the undersigned authority, personally appeared WILLIAM
Jd. PREBLE and ROBERT B. HEINRICH to me known and known to me to be the
individuals described in and who executed the foregoing instrument as
Vice President and Assistant Secretary of HOMART DEVELOPMENT CO. a
Delaware corporation, which corporation is a co-venturer of NewMart
Associates, and severally acknowledged to and before me that they executed
such instrument as such Vice President and Assistant Secretary respectively
of said corporation and that the seal affixed to the foregoing instrument is
the corporate seal of said corporation, and that it was affixed to said
instrument by due and regular corporate authority. and that said instrument

is the free act and deed of said corporation.
. WITNESS my hand and official seal this 18th day of April, 1986; -y
@ c\\\‘ 'Bﬁ X s /J);

_3‘ \ﬁ) ag‘:__'.'. >”r,”
- 3 éf(tt--%‘QZ&ebqé

omTasSH & o ’ . ~— PRSI S PR
My Caitmission Expres March 20, 1984 ESSRE- A
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STATE OF UTAH
SS.
COUNTY OF WEBER )

On ‘@@/ /O » 1980, before me, the undgrsigned

a Notary Public 7in and for said State, personally appeared g -t@ /
y } 3 2 A ?
’

+the - T © —that executed the within
executed the same as

-

OTARY P C
ires y/fé’

My commission expi
Residing at é'% - LA

STATE OF UTAH )
SS.
COUNTY OF WEBER )
Oon » 1980, before me, the undersigned

a Notary Public in and for said State, personally appeared

known to me to be

the that executed the within
instrument and acknowledged to me that executed the same as

NOTARY PUBLIC
My commission expires
{SEAL) Residing at
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EXHIBIT "A"
NewMart Parcel

PARCEL "A"

A part of the Southwest Quarter and the Northwest
Auarter of Section 5, Townshilp 5 North, Range 1 West,
Salt l.ake ase & Meridian, U.S. Survey:

Beginning at a point in the center of a 3 rcd road
(Pacific Ave.), sald point bears East 126.75 feet and
slorth 895.07 feet Trom the Southwest Corner of said
Section 5; and running thence along sald center line
11.3°28'21"E., 591.96 feet; thence S.33°23'18"E., 317.61
feet (S.84°07'E. Deed) along a fence; thence N.0°58'E.,
251.70 feet; thence S.89°02'E., 345.06 feet; thence H.
0°58'E., 6i4.67 feet; thence N.89°02'VW., €00.00 feet to
the East line of Pacific Ave.; thence along sald East
line N.7°26'E., 355.29 feet; thence sS.89°431*20"E., 700.08
feet; thence N.0°58'E,, 285.30 feet to the South line of
ilarris Street (36th Street Extenslion); thence along said
South line S.89°L46'20"E., 30.00 feet; thence S.0°538'VW.,
200 feet; thence S.B89°46'20"E., 400.00 feet; thence #.0°
583'E., 200.00 feet to the South l1line of the 36th Street
Extension; thence along said South line four courses
S.89°46'20" ., 20.85 feet; along a 60 foot radius curve
to the right (L.C. bears S.60°54'10"E., 57.94 feet) a
distance of 60.46 feet; S.32°02'E., 366.47 feet; S.89°02°

E., 163.42 feet to a point on the West line of Wall Avenue

said point beilng N.89°46'20"W., 524.94 feet along the
RQuarter Section line and S.0°58*'VW., 21.13 feet from the
Southeast Corner of sald Northwest Quarter of Section 5;

thence along the West line of Wall Avenue S.09%58'W., 987.00

feet; thence N.89°02'W., 14,00 feet; thence MN.78°00'VW.,
213.50 feet; thence S.12°00'W., 349.32 feet; thence S.
83°12'02"E., 279.76 Teet along a fence to the VWest line.
of VWall Avenue as wldened in 1959 by order recorded in
Book 621, page 183 of VWeber County records; thence along

sald West line S.3°26'W., 60.00 feet; thence j1.83°12'02"V.,

233.90 feet to a point which bears W.6°08'20"E., from the

lorthwest Corner of property conveyed to Hermes Associates

by Warranty Deed recorded in Book 1234, page 331 of Veber

County records; thence S.6°08'2p"W., 302.28 feet along the
center of an irrigation ditch; thénce S.45°50'30"W., 102.09
Tfeet along the center of saild ditch to a fencej; thence along

said Tence S.33°37'31"E,, 199.07 feet; thence S.6°L45'\,,
167.22 feet; thence S.6°40'W., 65 Teet; thence S.27°E.,

79.91 :feet; thence HNHorthwesterly along a curve to the left

whose radius is 3U46.26 Teet, and whose long chord bears
11.55°21'08"W., 328.88 rfeet, a distance of 342.69 feet;

thence 1.83°42'18"W,., 1239.70 feet to the point of beginnings.

Containing 56.43 azcres more or less.

Page 1 of 3
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EXHIBIT "A" (cont.)
NewMart Parcel

PARCEL »3%

A part of the Southwest Quarter of Section 5, Towvnshio 5
MNMorth, Range 1 West, Salt Lake Base & leridian, U. S. Survey:

Beginning at = .point which bears East 40%.87 feat, North
534_48 feet, and South 83°1hr1é%East, 1164.79 Feat from the
Southwest Corner of sald Section 5 and running thence H.55°E.,
\ 373.26 feet to a curva to the right whose radius is 315.26
ne feet and whose long chord bears S.32°48'39"E., £3.80 feet; .
%'5 thence along said curve 63.91 feet to a2 curve to ths leflt
88 yvhose radius is 231 feet and whose long chordé bears S.37°53°
01"E£., 87.16 feet; thence along said curve £7.68 ieet; thence
S.38°14'54"Y,., 20.93 feet; thence S.53°51'27"E., 30 iezet to %o R o A
the West line of Riverdale Road; thence a2long saild West line T
S.38°14'54"y., 122.95 feet to the Northeast Corner of adjoining
i property as conveyed in Book 1154, page 151 oi VWeber County L
» _records; thence along said North line of adjoining property Bal. T
i i_\?,-’83?19_.';§';'}:_—) 331.3) feet to the point of bezlnning. Ao Ad (/\ﬂ
- = At X . , :

05149 -

Lol .
Contalining 1.20 Acres.

" PARCEL "C"

. A part ol the ‘Southwest Qu
Noxrth, Range 1 VWest, Salt Lake

Beginning at a point 1in the center of 2 3 rod‘_road 5
(Pacific Avenue), sald polnt dears East 40L.G7 Tfeet and North
534,548 feet from the Southwest. cornar of saida Sectilon ? and
running thence N.3°28°21"E., 331.11 feet a2long the cff.’nuc';c'line
of said 3 xTod road; thence 3.83°42'18"E., 591.86 feet; thance :
s.6°h5' vy ., '335.19 feet to the Morth 1lins oi‘: 2djoining . S,
property as conveyed 1ln Book 1154, page 151 of Veber County P
records: thence along and beyond said Korth line ol adjoining Mv/“di
property N.B83°14116"W., 572.84 feet to the point of beglnning. ]

Containing 4.45 Acres. ) * - .

Page 2 of 3
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EXHIBIT ""A" (cont.)
NewMart Parcel

ROADWAY EASEMENTS

FIRESTONE

Book 962, Page 312, Weber County, Records, Warranty Deed, paragraph #4:

"RESERVING unto the GRANTOR herein, and others lawfully entitled thereto,
a right of way easement over the North twenty (20) feet of said land for ingress
and egress to and from GRANTOR'S remaining property contiguous to said land, said
easement to be non-exclusive for the use in common with GRANTEE herein and others
lawfully entitled .thereto, and shall not be used for parking of vehicles and shall

be kept free and clear of any osbtructions that would interfere with use of same
for ingress and egress."

HERMES ASSOC.

Book 1322, Page 91, Weber County Records, Quit Claim Deed, paragraph #2:

"TOGETHER WITH a right of way for ingress and egress over the South 20 feet of
the following described property: Part of the Southwest Quarter of Section 5,
Township 5 North, Range 1 West, Salt Lake Base & Meridian, U.g. Survey: Beginning
at a point 422.7 feet East and North 1050.5 feet and South 84 07' East 1298 feet
to ditch from the Southwest corner of said Quarter Section; thence Northeasterly
162.8 feet thence South 227.8 feet; thence North-84°07' West 249.3 feet to beginning.

CORY PROPERTIES PARCEL

Beginning at a point which is South 1391.28 feet and North 83%22' West 1905.58
feet from the Northeast corner of the Southwest Quarter of Section 5, Township 5 North,
Ragge 1 West, Salt Lake Base and Meridian, said point of beginning also being South
83°22' East 283.57 feet along the Southerly line of Grantor's property from the East-
er%y line of Pacific Avenue; running thence North 0°58' East 251.70 feet; thence South

89°02' East 345.06 feet; thence South 0°58' West:285.94 feet; thence North 83922 West
346.75 feet to the point of beginning.

SUBJECT TO AND TOGETHER WITH the following non-exclusive rights of way for purposes of
ingress and egress:

(a) A 25.0 foot-wide right of way, i12.5 feet on each side of and parallel to the fol-
lowing described centerline: Beginniqs at the Northeast corner of the aboveodescribed
tract of land; running thence North 89702' West 345.06 feet; thence North 86 30' West
277.17 feet, more or less, to the Easterly line of Pacific Avenue.

(b) A 30.0 foot-wide right of way, 15.0 feet on each side of and parallel to the
following: described centerline: Beginning 154.06 feet North 89002' West and 270.65
feet South 0°58' West from the Northeast corner of the above described tract of land;
running thence North 0°58' East 885.65 feet.

(c) A 30.0 foot-wide right of way, 15.0 feet on each side of and parallel to the
following described centerline: Beginning 345.06 feet North 89°02' West and 251.70
feet South 0°58' West from the Northeast corner of the above described tract of land;
running thence North 0°58' East 581.70 feet.

Page 3 of 3
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EXHIBIT "B"
Stacey Parcel

A part of the Southwest Quarter of Section 5, Township
5 North, Range 1 West, Salt Lake Base & Meridian, U.S. Survey,

described as follows.

Beginning at a point on the East line of Pacific Avenue,
sajid point bears N.89° 46' 20"W., -524.92 feet along the Quarter
Section 1ine; $.0058'W., 338.63 feet along the West-line of
Wall Avenue and N.89°02'W., 1604.94 feet from the Northwest
Corner of said Southwest Quarter of Section 5§ and running
thence:.three courses along said East line of Pacific Avenue
$.7926'W., 41.03 feet; S.3°08'30"W., 304.66 feet; and S.20
15'W., 493.61 feet; therice S.83022' E., '283.57 feet (s.840
07'E. Deed) along a fence; thence N.0°58'E., 251.70 feet;
thence S.89C02'E., 345.06 feet; thence N.0O®58'E., 614.67 feet;
thence N.89C02'W., 600.00 feet to the point of beginning.

Containing 10.2 Acres more or less.
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EXHIBIT "D"
Stacey Easement Parcel

A part of the Southwest Quarter of Section 5, Township 5
North, Range 1 West, Salt Lake Base & Meridian, U. S. Survey
in Ogden City, Weber County, Utah, described as follows:

Beginning at the Northeast Corner of the J. Ron Stacey
Parcel, sald point bears N.89°46'20"W., 524.92 feet along
the Quarter Section line; S.0°58'W., 338.63 feet along the
West line of Wall Avenuej; and N.89°02'V., 1104.94 feet from
the Northeast Corner of sald Southwest Quarter of Section 5,
also being a point which bears N.89°27'W., 521.75 feet;
S.0°58'W., 2984.08 feet; and N.89°02'W., 1104.94 feet from
the Northeast Corner of the Northwest Quarter of sald Section
53 and running thence S.0°58'W., 614.67 feet to the Southeast
Corner of the J. Ron Stacey Parcel; thence N.89°02'W., 175.06
feet; thence N.0°58'E., 614.67 feet; thence S.89°02'E., 175.06
feet to the point of beginning.

Containing 2.47 Acres.
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s EXHIBIT "“E"
| Roadways

- -

HEWGATE CENTER RIGHT-OF-WAYS

DESCRIPTIONS

. A non~exclusive right-of-way for purposes of ingress and egress being twenty
five feet wide, twelve and one half feet each side of the following described center~
line: Beginning at the N.ortheast corner of Parcel No. 1- and running thence North

-

89°02" West 345.06 fr. .

[ A non~exclusive right-of-way for purposes of ingress and egress being twenty

five feet wide, twelve and one half feet each side of the following described center~

, line: Beginning at the Northwest corner of Parcel No. 1 and running thence North

B6°30°* West 277.20 ft. to the East line of Pacific Avenue. .

1t A non-exclusive right-of-way for purposes of ingress and egress being thirty
: feet' wide, fifteen feet each side of the following described centerline: Beginning

i+ at the Northwest corner of Parcel No. } and running thence South 0°58' East 251.70

L fe.
Ly A non-exclusive right-of-way for purposes of ingress and egress being thirty
. feet wide, fifteen feet each side of the following described centérline: Beginning

at the Northwest corner of Parcel No. 1 and running thence North 0°58' East 330.3 ft

M A non-exclusive right-of-way for purposes of ingress and egress being thirty

feet wide; fifteen_rfeet each side of the following described centerline: -Beginning

154.06 fr. North 89°02' West from the Northeast corner of Parcel No. 1 and running

i thence North 0°58' East 615 fr.

A non-exclusive right-of-way for purposes of ingress and egress being thirty

feet wide; fifteen feet each side of the following described centerline: Beginning

i 154.06 ft. North 839°02' West from the Hortheast corner of Parcel Bo. 1 and running

{thence South 0°SB' West. 270.65 fr. 10 the South line of said Parcel No. 1
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EXHIBIT “F"

STACEY LINE #1

A part of the Southwest Quarter of Sectilon 5, Townshilip 5
North, Range 1 West, Salt Lake Base & Meridian, U. S. Survey
in Ogden City, Weber County, Utah, described as follows:

Beginning at a point which bears N.89°46'20%'W., 524,92
feet along the Quarter Section line; S.0°58°'W., 338.63 feet
along the West line of Wall Avenue; and N.89°02'W., 1104.94
feet from the Northeast Corner of said Southwest Quarter of
Section 5, also being a point which bears N.89°27'W., 521.75
feet; S.0°58'W., 2984.08 feet; and N.89°02'W., 1104.94 feet
from the Northeast Corner of the Northwest Quarter of saild
Section 5; and running thence S.0°58'W., 568.32 feet, to a
point which is N.44°02'W., 102.75 feet from the Newgate Mall
Buililding. -

NEWMART LINE #1

A part of the Southwest Quarter of Section 5, Townshilp 5
North, Range 1 West, Salt Lake Base & Merilidian, U. S. Survey
in Ogden City, Weber County, Utah, described as follows:

Beginning at a point which bears N.89°46'20"W., 524.92
feet along the Quarter Section line; S.0°58'W., 338.63 feet
along the West 1line of Wall Avenue; and N.89°02'W., 1002.19
feet from the Northeast Corner of sald Southwest Quarter of
Section 5, also being a point which bears N.89°27'W., 521.75
feet; S.0°58'W., 2984.08 feet; and N.89°02'W., 1002.19' from
the Northeast Corner of the Northwest Quarter of said Section
5; and running thence S.0°58'W., 590.04 feet, to the Newgate
Mall Building. Said line being parallel to and 102.75 feet
East of Stacey Line #1.




