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This aqreement made this /J{bh day of Meesrntoors
1988, by and between THE TRUSTLES UNDER THE WILL AND
THE KESTATE OF JAMES CAMPBELL, DECEASED, acting in thelr
fiduciary and not in their indivilual corporate capacities,
of 6925 South Union Park Avenu:, Suite 500, Midvale,
Utah 84047 (hereinafter referred tr as "Campbell Estate"),
and Vidalakis Investment, a Utah partnership, 455 East
Fifth South, Suite 400, Salt Lake City, Utah 84111 (herein-
after referred to as "Vidalakis").

WHEREAS, Campbell Estate owns certain real
property at 7050 and 7070 South Union Park Avenue in
Midvale, Salt Lake County, State of Utah, which vroperty
ig more particularly described in the Bchedule "A" attached
hereto and made a part hereof by this reference, and

WHEREAS, Vidalakis owns ocertain real property
known as The Family Center on Port Union Boulevard in

Midvale, Balt Lake County, SBtate of Utah, which property

I 1-.2.
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is more particularly described in the Schedule "B" attached
horoto and made a part hereof by this reference, and
WIEREAS, the parcels of roal proparty ahovo

desoribed adjoin and abut each other along a conmon proporty

06eT 26609

1lino between the two properties, and
WHEREAS, the parties desire to provide fox

the unobstructed pedestrian pansage wp: from one propoxty
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to the other for their mutual benefit,
NOW, THEREFORE, in considersation of the nutual
agreements herein contained, the parties covenant and

agree for themaelves, their heirs, successors and assigns,

as follows:

1. Mutual Easements. Campbell Estate grants

to Vidalakis and Vidalakir grants to Campbell Estate
an easement of ingress and egress over B8O much of thelr
respective property as ls presently required for a pedestrian
passage way to connect thelir respective properties,
said passage way shall be in the area shown on the plat
mep attached hereto as Schedule "C" and made & parc hereof

by this reference.

2. Obptructions. 7The partiesshall not obstruct,

impodo,orlntorfuru,eithexwithiﬂu:other,inthcreauonable
use of auch pedestrian passagc way and the improvements

for tho purpose of ingrems and egrecsn to and from the

reopoctive properties.

1, Conmtruction, Campbell Entate shall be

respnipible to construct a stairway and walkway, with
ndequate nighttime lighting, within the depilgnated area.
vidalakin shall approve, in writing, the plans and bida

T 6609 5ot

for conmtruction of the ntairway, walkway and lighting,

The cost of the consmtruction, based on tha final approved
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bid, will be shared equally by the parties. Vidalakis'
share of the construction cost shall be paid o Campbell
Estate within thirty (30) days after receipt or a written
invoice for the construction cost.

4. Maintenance. The stairway, walkway and

lighting conatructed as set forth above shall be maintained
in a usable, neat, and appropriate manner by Campbell
Estate. Campbell Estate shall keep the stairway ard
walkway areas and rightu-of-way clear and free of snow,
ice, rubbish, and obstructions of every nature, and shall
provide adequate drainage and lighting therecon.

Each party shall maintain at all times insurance
against oclaims {ur personal injury or proporty danage
with respect to injuries or property damage arising out
of the use by any person of the stiirway and walkway.

All maintenance costs oxcept copts for lnsurance
doporibed above will ho shared equally by the partieo,
and Vidalakis' share of maintenance sosto shall ba paid
to Campbell Estate within ten (10) days arter tho recaipt
by Vidulakis of a written invoico and copies of bagk=
up invoicoas tharefor,

5, nffective Term, This agreement shall

be affoctiva indefinitoly or po long ans tha partien'

propoxrties mhall be uwsed for one or more retail and/or

it
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commercial establishments. Temporary cessation of use
upon either property due to fire or other casualty, acts
of God, labor difficulties, or other cause beyond the
reasonable control of the owner and a temporary cessation
of use for not more than 120 contecutive days shall not
be deemed a cessation of use within the meaning of this
paraqraph.

6. Covenants Running with the Land. The

casemants and rights-of-way hereby granted, the rostrictions
hereby imposed, and the agreements herein contained shall
be eapements, restrictlions, and covenants running with
the land and shall inure to the benefit of, and bo binding
upon, the partics hereoto and thelr rospective helrs,
guccepsors ond assigns, including, but without limitation,
all subpeoquent owners of the real proporty and all porsondg
olaiming undor them,

7. Cancellation. Notwithstanding any provision

to the contrary, elthor party may unilaterally datermine
to torminato this agreoement if it doom not deom the agroament
to be deslrable ov appropriate. At such time, tho stalxway
and walkwny will bo removed or cloned off at the mole
oot and exponno of tha toexminating party. "o terminate
this agreement, tho terminating party shall qive thirty

(30) daya' prior wyxitten notice to tho nonterminatina

roe

:6609 ¢
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party. Within ten (10) days thereafter, the nonterminating
party shall execute and return to the terminating party
an agreement for the cancellation of the Pedestrian Easement
Agreement, which agreement shall be in the form of the
Cancellation Agreement attached hereto as Schedule Hpo
and made a part hereof by this reference.

8. Attorney's Fees, If either party is required

to enforce the provisions of this agreement because of
a breach by the other party, the non-breaching party
is entitled to recover 1ts costs to enforce the agreement,
including a reasonuble attorney's fee, whother or not
an action is commenced in the courte of the State of
Utah,

9., Entireo Aqroomont. 7This aqgreement supnrsecden

all agroonento previounly made betweon the partien rolating
to its nubjoot matter, and thore are no othur understandinqggs

or agroemonts butween thom,

10. Noticas. All notices under this aqroemont

shall be in writing and dolivered poraonally or mailed
by cortifiod mail, postage prepaid, addressed to the
parties at thoir lamt known addrennos,

11. Governing nLaw, This agreemant shall be

conastrued in nocordance with nnd governed by the laws

of the 8tate of Utah.
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IN WITNESS WHEREOF the parties have executed
this agreewment on the date and year first written above.

VIDALAKIS INVESTMENT, A
UTAH PARTNERSHIP

—\53 Wald ek AsS o oq"ff Mawnma ?(/”‘Md'
awuuwuﬁf ?4“ '
By:

Itse: -é J\;q.( ﬁg,,- EEE;F

STATE OF UTAH )
} B8,
COUNTY OF SALT LAKE )

On the !“\h day of ‘Ekahﬁbekf- , 1988,

peroonally appeared before me ‘.’J{’a\‘\/\ ’(.(l.ﬂ"c‘\f)

, who acknowledged to mo that heo is a

Jico Prostdent of el l0ERAERRE ERVIDANGIO0S 2a DEn A A BOSNS ,

that he executed the above documant on bohalf of the
partnership by propor authority, and that he oxecuted
the document as the aoct of the partnorship for the purposon
statod therein.

ST :"NJA_.:?534q~“,uﬂ_J

NO'I'ARY PUBLIC
Roaiding aty_ %iC, yv

My Ccommiwsion Explras)
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THE TRUSTEES UNDER THE WILL
AND OF THE ESTATE OF JAMES

R

e, Inc,
By /KZ CRN A2l n

Its: _ President

By:

Ite:__Chief Exeentive Officer

A

Tte1 Lirector, Finance & Aceoupling

-

g
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STATE OF HAWAII ;

85.
CITY AND COUNTY OF HONOLULU )

Oon this 19th day of January , 19_89 , before
me appeared . C. Cornuelle ’ G R. Churchill p
and R. Plumb , to me personally Known, who,
peing by me duly sworn did say that f, C. Cornuelle "~ is
Pres?dent, sole ehareholder and sole dlrector
of H. C. CORNUELLE, INC, a Hawall professional corporation
which 18 a Trustee under the Will and of the Estato of James
Campoel), Doceased, and _ C. R, Churchil)
and R._Plumb are the chHF Executive Officor
and Dirac ance. & At , respectively, of the Trusteeas

nsﬂuu.{in counting ..

under the Will and of the Estate of James Campbell, Deceased;
that the foregoing instrumont was signed by each of the pernons
above listed as appearing before me in the respective capacity
above indicated (that is, as President of a Hawali professional
corporation which ie a Trustee, or as employec(s) of tho Estate
of James Campbell); that sald corporation is a corporation
without a seal; that the Presidunt of tho corporation which lo a
signatory hereto acknowledged that the aforosaid instrumont wau
signed on bohalf of cald corporation with the authority of the
so{g uharuhol%?r and diﬁ?ctor and as the froe act and deod an of
gaid corporation as such Trustoeo; that ___¢, R. Churg R
and R Plumb _ ncknowlodgod nnfﬁ &nntrumont
to have baon signed with tho authocity of and as tho froe act
and dood of the Trustoon.

otary pubi{a; stato of Hawall

N Tyl Sl Wiz azen.

(n(é - . ) My Conminsicn oxpiros: peb, L1, 1992_
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SCHEDULE "A"

parcel 11

Beginning at a point on the southwesterly right-of-way
line of the Freeway Acceso Road known as Project No. 1=
415-9(4)297 in the official documents of the Utah Department
of Transportation, sald point of beginning being South
gy°s2'20" West along the section line 1745.49 feet and
South 139.16 feet and South 53°17'17" East 542,88 feet
from the Northeast corner of Section 29, Township 2 South,
Range 1 East, Salt Lake Base and Meridian and running
thence North 53°17'17" West along said Southwesterly
right-of-way line 3168.93 feet; thence Bouth 36°42'43"
Weat 191,00 feet; thonce South 53°17'17" Eaot 2.60 feot;
thence Bouth 36°42'423" West 94,88 fect; thonce South
16°58'00" Cast 458.705 feot to a point on a 540,00 foot
radius curve to the left on tha Northerly line of property
deedud to Balt Lake City for the East Jordan Ccanal; the
center of asaid curve lios North 12°09'08" West from said
point; thence Northeasterly alona the ara of maid curve
and Northerly line throuqh a central angle of 9°52'15"
a dintance of 93,01 feet fect; thence North 24°05'00" Fast
494,57 foeot to the point of beginning.

S6LTF =u:660 ==




SCHEDULE "B"

Legal Description for Phase II

Beginning at a point on the South right-of-way line of
Fort Union Boulevard, sald point being South 00°04'01"
Westr 445.76 feet along the quarter section line and North
51°21'20" East 133.944 fcet alonqg said South right-of-
way line from the North quarter corner of Section 29,
Township 2 South, Range 1 East, Salt Lake Base and Meridian
and running thonce South 16°58'35" FEast 609.253 [eet
to the North right-of-way line of the East Jordan Canal
Extonsion; thenrz alonqg the North line of said ocanal
the next fou: courses, North 73°01'25" East 185.]11 feet;
thence South 76°26'00" East 415.09) feet; thence Gouth
86°27'07% East 169.65 feet; thence North 80°14'00" Eaat
28.837 feet; thence leaving sald canal North 16°58'00"
West 1027.075 feet to the BSouthwesterly right-of-way
live of a freeway known as Projoct No. 415-03 thonce
aloag suaid freeway right-of-way the noxt threc courses,
Northwesterly 47.237 foat along the arc of an 803.51
foot radius curve to the righty thence North 37°14'52%
West 43,87 feot to a point on a 35 foot radius curve
to the left; thonce Northwesterly 55.83 feot alonag tho
arc of sald curve to the South right-of-way line of said
Fort Union Doulevard; thonce South 51Y21'20" Wast (State
BDearing - South 5)°36'l2" West), 709.017 foot to the
point of beginning.

CONTAING: 14,5454 ACRLESH,

P
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SCHEDULE "C"
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SCHEDULER *"D”"
(Porm for Cancellation of Pedestrian Easement)

WHEN RECORDED, RETURN TOu

CANCRLLATION OF PEDESTRIAN EASEMENT

4118 AGREEMENT to cancel tho Pedogtrian Eascrent
Agreument is made this day of '
19 , hetwoen THE TRUSTEES UNDER THE WILL AND THYE ESTATE
OF JAMES CAMPRELL, DECEASED, acting in thelr fiduclary
and not in thei. Indlvldual corporate capacitien, of
6925 Boutls unton Park Avonue, &ulte 500, Midvale, Utah
64047 (hereinafter roferred to as “Campbell Estato™)
and VIDALAKIS INVESTMENT, a "ltah partnership, of 454
Fast %00 Bouth, Buite 400, Balt Lake Clty, Utah 084111
(horeinafter reforred to as "Vidalakins®).

WHEREAS, the parties hermto aenterad into a
lodestrian Lasemant Agrvement dated Decomhor , 1900,
wharain the partieas provided for n padestrian passaqevway
to and from property owned by Campbnll Lutate and Vidalakis,
which Predestrian Kanement Agreament wap rocorded in the
office of the finlt Lake County Recorder on December .t
1988, an ¥ntry No. in hook HNo, '
Page 1 and

WHEREAD, pursuant to the provinions of woaid
agreament, the partied now desire to uancel and terminato
thu ledestrian Nawmemant Agreenent,

NOW.?WHHHFOHH.rorgwoaundvnlunb]econuidurntion,
racaipt of which is heroby aoknowledged, the parxtien
oovenant and agrea for themselvaes, thelr haire, wsucoesaors,
and tsnlan., that the Padestrian Basement Agresment toyother
with the eamsemeits of inyress and sycress Oveal 80 much
o1 Lhe partien' rempective property attached herato ap
flohedules A and D, and whioh eapemnsnt ta whown on the
attached Uohedule €, im terminated and vanvelled effactive
the day of __

I J

IN WITNRUN WhENROP, the parties have exscuted
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2
this agresment on the daY and year first written above.

VIDALAKIS INVESTMENT, A
UTAH PARTNERSHIP

By:
Ita:
STATE OF UTAH )
1 B8.
COUNTY OF SALT LAKE )
On the day of . 19 ’

personally appeared before me '
who acknowledged to me that he is a general partner of
vidalakis Inveasvment, a Utah partnership, that he executed
the rbove document on behalf of the partnership by proper
authority, and that he executed the document as the act
of the partnership for the purposes stated therein.

NOTARY PUBLIC
Reslding in Salt lLake County,
Utah

My Commission Expires:

T"HE TRUSTEES UNDER THE WILL
AND OF THE &ESYTATE OF JAMES
CAMPBELL, DECEASED:3

By1

Itas

By

Ito

-
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STATE OF HAWAIXIIL

CITY AND COUNTY OF HONOLULU )

On this day of r 19 v
before me appeared '
? and [4

who, being by me duly sworn, did say that
is President, sole sharaholder,

and sole director of
a Hawali proiessional corporation which 1s a Trustee
under the Will and of the Estate of James Campbell, deceased,
and and
are the and
respectively, of the Trustees under the Will and of tha
Estate of James Campbell, deceased; that the foregoing
instrument war signed by each of the persons above licted
as appearing before me in the respective capacity above
indlicated (that is, as President of a Hawaii professional
corporation which is a Trustee, or as employoce(s) of
the Estate of James Campbell); that said corporation
is a corporation without a nweal; that the President of
the corporation which is a signatory hereto acknowledged
that the aforesald instrument was signed on behalf of
aald curporation with the authority of the sole shareholder
and director and am the free act and deed ae of said
corporation as such Trustee; that
and
acknowledged sald instrument to have boen signed with
tho authority of and as the froe sot and doed of tha
Trustean,

NOTARY PUDLIC, Btate of Hawall

My Commission Expiros:




