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. N 'rms'r AMENDMENT TO
398641 ’ GROUND LEASE L

DATED JULY 3, 1969

THIS AMENDMENT ‘TO GROUND LEASE, made and entered into as -~
of this 23 day of April ' 1973 by and between

DENZIL E. WATTS, SR., and IRMA S. WATTS, husband and wife, hereinafter
collectively referred to-as "Landlord", ‘and FASHION PLACE ASSOCIATES,
a limited partnership, hereinafter referred to as "Tenant". | ‘
WITNESSETH:
‘ WHEREAS, Landlord and Tenant's assignor, WESTERN STATES
TITLE COMPANY, entered into a certain Ground Lease, .dated as

of July 3, 1969, a Shori Form of which was recorded on July 3, 1969 ,

a8 Entry No. 2294395  , Book . 2169 ., Page _525 _ of Official

Records of Salt LaLe County, Utah, and
WHEREAS, subseéquent to the execution of said Ground Lease,. -

said Ground lLease was assigned to Tenant hereunder by Assignment

of Lease dated ~ June 14. , 1971; and

WHEREAS, Landlord and Tenant are de51rous of amendzng certain

. artlcles ‘of sald Ground Lease to permit Tenant and every successor

and ass;gn of Tenant (including, but not limited to, any sublessee
of Tenant or of its assigns) to cbtain permanent mortgage flnanclng

of the 1easehold or subleasehold estate.
Now, THERBFORE, in consideration of the f0r6901ng and of

.the covenants and agreements herein COntained, IT IS AGRDED°

1. ARTICLE XI, entitled “ASSIGNMENT" 1s hereby amended

by deletzng same and substituting in its’ place the following-
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ARTICLE XI

ASSIGNMENTS AND SUBLEASES

A, 'fenant may, at any time and from time to time,
assign or subleese,,mortgage or otherwise encumber this Lease'
or any sublease of the leased premises.and may permit its sub-
l“wb tenant or subtenants, at'any time and from time to,time, to
assign, sublease, mortgage or otherwise encumber their respectxve
1nterest or 1nterests in this Lease or any sublease of the leased
.premlses, without requlrlng Landlord's consent therefor, Tenant
or its successor in intereetishali‘use its best efforts to obtain
an assignee suitable to Lendlordlinsofar as the-assignee's'financial.
responsibility‘is concerned. Tenant agrees to furnish to Landlord
written notice of the assignment.of tnis iease within thirty
(30) days-thexeaf@er,vtogether with the name and address of
" the ass;gnee. bpon anf such asSignment, accompanied by the
express assumptlon of this lease by the assignee in wrltlng
delivered to the Landlord, Tenant ehall be relieved of all further
obligations and shall no ionger have any liability under this
Pffl " Lease. »
- B. - If, for any reason, this Lease and the leasehold.
estate of Tenant hereunder is termznated by Landlord by summary
proceedlngs ox otherw;se in acoordance with the terms of this
Lease, Land;ord covenants and agrees that-such termination of
ﬁhie Leasershell not‘result in.aftermination of any sublease
effeeting the 1eased premises and each such sublease shall continue
| for the duration Of‘ite term'and any-emtensions thereof as é
:dxrect 1ease between Landlord: hereunder and the sublessee thereunder,
with the same force .and effect as if. Landlord hexeunder had

originally entered 1nto-this Leasefwiph snch sublessees; subject,

.
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i '
however, to the prior right of the hqiderﬂef.ahy leasehold mortgage
of the leasehold estate of Tenanr-te'nqllify such'termination
in accordance with Article XII hereof. Any such sublessee shall
not be named or- joined in ahy.action or éroceeding bﬁ Landlord
under this Lease to recover possession of the leased preﬁises
or for any other relief. 'Landlord shall, upon request, execdte,
acknowledge and deliver‘such agreements evidencinq and agreeiné
to the feregoing as each sublessee shall require.. '
C. Any act required to be performed by Tenant pursuant
to the Eerms of this Lease may be performed by any sublessee
of Tenant occupying the leased premises and the performahce
of such act shall be deemed to be performance by Tenant and
shall be acceptable as Tenant's act by Landlord.
D. Landlerd agrees, promptly aﬁter submission, to

. execute, acknowledge and deliver any agreeﬁents mbdifying this

Lease requested by Tenant, prov;ded “that such modzflcatlon does

not decrease Tenant‘s obllgations or decrease Landlord's rights

- pursuant to this Lease. '
PTVQY 2. ARTICLE: XII, entitled “LEASEHOLD MORTGAGE" is hereby
'amended by deleting same and substituting ‘in lts place the .
fellcw1ng:
| ARTICLE -XII

LEASEHOLD MORTGAGES

' Landlord covenants, warrants and agrees that from
the date hereof ‘and contlnuing throughout the texm of this Lease
and extensions hereof, Lendlerd‘will not execute any mortéage
oxr creete or suffer any otﬁer lien or eneumbrance which shall
‘affect the leased premlses and/or the improvements thereon or

thereat, prov1ded, however, Landlord shall have the right to

mortgage-the leased premises 1£ such mortgage is sub;ect and
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subordinate td this Leade,‘to all subleaées ﬁade by Tenant hereunder,

and £o ali leaseholdvmortqages which Tenant and évery successor.

and assign of Tenant (including, but not limited to, any sublessee

of Tenant or of his assigns) may make pursuant to this Article.
Tenant dnd every successor and assign of Tenant (including,

but not limited to, any sublessee of Terant or of his assigns) .

is hereby given the right (exer01sable at any time and from

time to time) by Landlord, in addition to any other rights herein

granted. without Landlord's prior written consent, to mortgage -

its interest in this Lease or any part or pafts thereof, and

any sublease(s) under one or more leasehold mortgage(s) and/or

one or more purchase money leasehold mortgage(s) in connection

with any sale of spch inferest,.and to assign this Lease, or

any part or parts thereof, and any-sublease(s) as collateral

security for such mortgage(é). dpon the cdnditidﬁ that ali rights

acquired under such mortgage(s).shall be subject to each and

all of the covenants, conditions and restrictions set forth

in this Lease, and to all rights and interests of Landlord herein,

none of which covenants, conditions or restrictions is or shall

. be walved by Landlord by reason of the right glven so to mortqage

such interest in this Lease, except as expressly provxded herein.
If Tenant and/or Tenant § successors and assigns (1nc1ud1ng
but not lzmxtedvto any sublessee of Tenant or of his assigns)

shall mortgage this leasehold or the subleasehold estate of

“any sublease of the leasehold herein demised, or any part ox

parts thereof, and if the holder(s) of such mortgage(s) shall,

- within thlrty-flve (35) days of 1ts execution, send to Landlord

a true copy thereof, togethexr with written notice specifyzng

the name and address of the mortgagee and the pertinent‘reqording
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data with respeact to such . mortgage(s), Landlord agrees that
so long as any such leasehold mortgage(s) shall remain unsatlsfxed
of record or until written notice of satisfaction.is given by .
the holder(s) to Landlord, the following provisions shall apply:.
(a) There shall be no cancellation, surrender, acceptance

or modification of this Lease without the prior'cohsent in writing
of such leasehold mortgagee (s) ‘except as hereinafter provided.

. {b) Landiord shall, upon serving upon the Tenant
any notice of default, or any other notice under the provisions
of or with respect to ghis Lease, simultaneously sexve a copy
of sueh noticé’upon the holder(s) of all such leasehold mortgage (s}
at the address specified by such mortgagee(s), and no notice
of such default or other notice shall be deemed to have been
duly given unless and untll a copy thereof has been so served
upon the leasehold mertgagee(s). The leasehold mortgagee(s)
ehall thereupon have thirty (30) days morxe time than is given
to Tenant to remedy or cause to be remedied the defaults complained
of (but only ten [10] days more with respect. to the matters
contained in Artlcle v [Rental]), but the first subleasehold
mortgagee shall have the first right.to ‘cure any such default,
and the first leasehold mortgagee shall have the next riqht
and the perlod withih which such leasehold mortgagee(s) (not
including the first subleasehold mortgagee) may cure such defaults
shall be extended for an additional period of five (5) days
for each ieaseheld morﬁgagee'successive1y~within whiqh to effect
such cure. Landlord shall accept such performance by or at

- the instigation of such leasehold mortgagee(s) as if the s

had been done.by Tenant.
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{c) . Except for the provisions. contained in Artiele
IV'(ﬁenfa;L for the purpose of this Article XII, no default
on the part of the Tenant in the performance of work .tc be pe;formed
or aets to be done or cenditions to be. remedied shall be deemed
to exist,.if steps shall in good faith have.been commenced promptly
to rectify the same} and shall be presecuted to compleiion with
diligence and continuity. »

‘ (d) Except for the payments and performances required
in Article IV (Rental), anything herein contained notwithstanding,
while such leasehold mortgage (s) reméin.Unsaeisfied,of recoxrd,
or until written notice of satisfaction is given by theé holdex(s)
to Landlqrd if an event or. events .of default shall occuy which
under any prov;slons of this Lease shall entitle Landlo:d to
termlnate this Lease, and if before the.expiration of ten (10)
days from the date of service of notice of termlnatxon upon
such leasehold mortgagee(s), any of such leasehold mortgagee (s) '
shall have notlfled Landlord of its desire to nullify such notice

~and shall have*paid the Landlord all rent and additional. rent

and other payments herein provided for, and then in default,
.and shall‘have eemplied or shall commence the wo;k of complying
'with all of the ether‘requiremehts of this Lease, if any axe
then in default, and shall prosecute the same to completzon
with reasonaole dllxgence, then in such event Landlord shall
not be entltled to terminate this Lease and any notice of termlnatlon-
theretofore glven shall be v01d and of no effect, and in the
event that more than one leasehold mortgagee shall de51re so
 to act the first subleasehold mortgagee shall have the first

riéh;ggp to act AAa the first leesehold mortgagee shall have

the nexe right so to act.
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v (e) Landlord agrees within ten (io).days after the
request in writing By the Tenant or the leasehold hortgaqee(s)
to furnish the party requestieg same with a written statement

,,,,, duly acknowledged of the fact that this Lease is in full force

and effect and that there are no defaults hereundexr by the

o Tenant, if such is the fact. If any defaults then exist, Landlord
agrees that in such stateient it will specify the particular
default or defaults which Landlord claims to exist.

(f) Landloxd agrees that in the event of termination
of this Lease or of any succeeding lease made pursuant to this
subpaéagraph {f) prior'to its stated expiration date,Landlord,
will enter into a new lease of the premises hereby demised with
the leasehold mortqagee(s), or its nom;nee, ox if there be more
than one mortgage then with the mortgagee entitled under sub-
paragraph (d) of thls Artzcle, or its nominee, for the remainder
of the term. effectlve as of the date of such termination, at
the rent and addltional rent and upon the terms, provxsions,

covenants and agreements as herein contazned and subject to

' only the sane conditlons of title as this Lease is subject on
-the date of the execution hereof, and to the rzghts, if any,
of any parties then in possesslon of any part of the leased

" premises, provided: ' ‘ ‘

(1)  said ﬁortgagee(s)bbx its‘nqﬁinee(s) shall
make written request upbn'Lehdlord for ‘such new lease within

. forty (40) days after'the‘&ate of shch termination aﬁd such
written request lS accompanied by payment to the Landloxd of
sums then due to Landlord under thzs Lease.

(2) Sald mortgagee(s) or its nominee(s) shall

pay to Landlord at‘the time of execution and delivexy of said

«

FIE W ‘gzeENn




fa . RLSiD :4/19'/"7'3

'new_iease any and all sums which would at the time of execution
and delivery therecf be due pursuant to this Lease, but for
such.termination,vand'in addition thereto any expehses,-including
reasonable attorney's fees to which Landlord shall have been
subjected by reason of such default, less the net income collected
by Landiord subsequent to the date.of termination of this Lease
and prior to the execution and delivery of the new lease, any
excess of such net income over. the aforesaid sums and expenses

to be applied in payment of the rental thereefter becomirng due
under said new lease. '

(3) Sazd mortgagee(s) or its nominee(s) shall
perform. and observe all covenants herein. contained on the Tenant's
part to be performed and shall further remedy any other conditions
which Tenant under the terminatedulease was obligated to perform
under the terms of this lLease. Upon execution and delivery
of such substitutlon any' subleases which may have theretofore
been a551gned and transferred to the Landlord shall thereupon ‘

be assigned and transferred without recourse by the Landlord

to the leasehold mortgagee as the new tenant.
(4) 1If more than one such leasehold mortgagee
'ﬁakes written‘request upon Landlord in accordance w1th the pro-
V1sions -of this subparagraph (f), the new lease shall be delxvered
to the 1easehold mortgagee requestlng such new. lease whose mo:tgage
is prlor ‘in 1ien and the wrrtten request of any leasehold mortgagee
whose mortgage is subordlnate in 11en shall be voxd and of no
.'force or effect. _ v
(5) Landlord shall not warxant possession of

the leased premises to the Tenant under the substitutlon.

(6). The Tenant under suoh substitution shall

.
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have the same right, title and interest in and to improvements
on the leased premises as the Tenant had under this Lease.

' (7) Such substitutlon and the rights of the
Tenant thereunaer shall have the same priorities with respect
to the fee title of the leased premises as does this Lease and
the rights of Tenant hereunder.

(g} That upon and 1mmediately after the recording
of any leasehold mortgage (s}, the Tenant at its expense shall .
cause to be recorded in the office of the Recorder of said salt
Lake County, a written request executed and acknowledged by
the Tenant for a copy of any notice of default and of any notice
of sale under the leasehold mortgage(s) as provided by the
statutes of the State of Utah. relatlng thereto.. Immedlately
vupon the executxon of any such leasehold mortgage(s), Tenant
shall furnish Landloxd with a complete copy thereof, together
with a copy of the note secured thereby and the name.and address
of the holder(s) thereof.

(h) ‘As used in this Lease, all references to a "mortgage
shall be deemed to include a Deed of Trust, and all references
n'to the "holder(s)" of a mortgage or to.a "mortgagee(s)" shall '
be deemed to 1nc1ude the beneficiary -and/or trustee under a
peed of Trpst. 'A _
(1) Landlcrd ecrees that the name of thevleaeehoid
mortgagee(s) may be added to the "Loss Payable Endorsement”
of any and all insurance polzcies required to be carried by
tthe Tenant hereunder, and .that the Landlord will make all insurance
and/or condemnation proceeds to whrch Tenant may be entztled
hereunder for purposes of restoraticn of the premlses avazlable
jointly to the Tenant and such leasehold mortgagee(s) The

. leasehold mortgagee(s) shall pass upon "the adequacy of all
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insu:ance.cqverages and may require the Tenant to carry ihsurance‘
in such aﬁoﬁnts as it ﬁay reasonebly require and for such covefages
and with such irisurance carrlers as it may reasonably approve.‘
' The origlnal polxc1es of such insurance shall be held by the
leasehold mortgagee and certified COpies thereof delivered to

the Landlerd. The éolicies will provide that any loss shall

be payable t_;o ‘and adjusted wiﬂi Tenant and not with Landlord.
Landlbrd.agrees that, upon request of Tenant, it will promptly
endorse any‘drafts{vchecks'of other negotiable instruments in
which it may be naﬁed as a party, which are feceived in payment

of any such less, unto Tenant. The Tenant hereby appoints the
leasehold mortgagee(s) its aqent and attorney-in-fact in,its

name, place and stead, to file proofs of claim and settle and
adjust any 1osses orx claims arising under any policy of insurance
carried by the Tenantvunder'the provisions of this Lease. Public
liability insuranee is'excludedwfrom the provisions of this
paragréph,' ‘

(j) The term "Leasehold Mortgagee" shall include

the holder of a lien upon the'eﬁbleaeehold estate of any sublease
affectlng the demlsed premises.' _ )

3. ARTICLE XV: The ‘t._i'tle' "QUI?T ENJOYMENT" is hereby
deleted and the title "QUIET ENJOYMENT/RIGHT OF FIRST REFUSAL"
‘is substituted in its plaée; ‘

4, ARTICLE XVI is hereby amEndedwby-adding thereto.the

following paragraphs.

'(g). In the event of the taklng of the fee title
to all the premises and the 1mprovements ‘on the premlses, which
shall be consxdered to 1nc1ude any off-sxte 1mnrovements effected

by Tenant to serve the premises or the 1mprovements on the premises,
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Teneni's qpligerion to pay renc shalllterminate'cn,'and Tenant‘s
interest in the leasehold shall continue until, tne date of
- taking. The date of taking shall be ccns;dered as the later
of (i) the date actual physical possesszon is taken by the. condemnor
‘or (ii) the date on which the right to compensation and damages
accrues under the law applicable to the prenises.
"(h) 1In the event of a total taking, all sums, including
damages and interest, shdll be awarded as follows:.
A {1) All that portion of the award received for
the appropriation of buildincs or other-imprdvements on the
premises, which shall be considered to include any off-site
improvements effected by Tenant to serve the premises or the
improvements on the premises, shall be awarded to Tenant.
- {2) All that portion of the award received for
the appropriation of land or'any severance ehail be paid to
‘Landlord. | _ |
v f3) Any interesr on said awards shall be divided
in likebmanner. _ - |
If;M "(i) In ﬁhe event of'a.partial raking'of the fee
' tltle so that’ the part remalning is suscentible to contznued
use by Tenant, this Lease shall remain in full force and effect
coverlng the remaxnlng property, except that the rent shall
" be reduced in the same ratlo as- the value of. the portxon of
the premlses taken bears to the value of the totalnpremLSes,
excluding lmprovements then in existence. Invthe eﬁent of a
dzspute as to value, the’ appraisal provisrons of Artlcle v(e)
éhall be used to determine value. )
."(J) In the event of a partial taklng all sums, 1nclud1

damages and interest, . awarded for the fee title or the leasehold
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or both, shall be aWaxded, dlstrlbuted and dzsbursed in the
followxng order of priority:

(1) To Tenant, for the cost of restoring the
leasehold improvements, pius any amoﬁnt'assesséd,‘awatded, paid
or incurred to remove.or relocate subtenants, plus any amount
awardec for detriment to business.

(2) all that portion oF the award received for-
the dppropriation of buildings and other impr0vements; which
shall be cénsidered to include any off-site impxovemeﬁﬁs.effected
by Tenant to serve the premises or the improveménts'on the premises,
shall be awarded to Tenant.

. (3) All that portion of the award received for
the appropriation of land or any severance shall be paid to
Landlord. A '

{4) Any interést.on said award sﬁall be divided
in like manner."” ‘ _

5. ARTICLE XVII, Paragraph (aj, is heiéby amended by
inserting fhe words "shall be in writing® following the word
‘"hereunder" and before the wofd "hay" in the second line.thereéf.

6. All other terms, covenants, and condltions conta1ned
in said Ground Lease dated July 3, 1969 are hereby ratlfled
and reafflrmed. ) _

IN WITNESS wﬁﬁnnor, the pérﬁies hereto have executed this

Amendment as of the day and year first above written.

gTe DU 9IEENN




v \ ) o B T
* RLS:bs 4/20/73

FASHION PLACE ASSOCIATES,
a Limited Partnership

By ERNESJ W. HAHN, INC.,
" General/Partner

To 447 C
tlhdividunl)

"STATE or omxorxx UTAH
CoUNTY OF_SALT LAKE

OA%ML Ll (473 f he undegsigned, Publ f
P SO Yeazil 'Eole axc 1 e un: e§ lgn a Iéutu u lcgn ;W g:r said

to be the person S whose name_ 8 __ AY Eubscribed

o the within instrument and acknowledged that they
executed the sampe.

s e QTAPLE MERE 3

Name (TM or Printed)

C¥Nls ores for aficial aetarial seal)

7O .l‘ <

(Corporllmn as a Pariner of 3 l’arlnershvp)

STATF OF CI\LIPO“NIA } ss

VCOUNTY m.* 1.0S ANGELES )

On . - . o 3 i / / 7 3 : l'ore me. xhe undemgned, a Noury Public in and for
said State, § up;u-ared i 1 M@M ,%lM-M , known to ine to be !l\c
o presilent Seew: ‘ Kerown—to-mE 75 ME The

s of Ernest W. Hahn, Inc, the corparatlnn glnal executed

the within instrument and knawn to me 10 be the persons who
executed the within®instrument on hehalf of sdid corporaiiun,
.,,n'ml rur wration being knowa o me to e ane of the pariners of .

on Place Assoc iates the ;;:mm eship

Ilul exﬂuml e within instrument, and ad! !.mnﬂﬂ ged o med
thai such corporation exvcutal the simte us s I jpartner and
that such ]bnrlnen\hlp exceuted the same.

OI'HCIAL SLAL
" SALLY A. RICE
NOTARY PUBLIC: CALIFORNIA’

J © L0S ANGELES COUNTY
My Commission Explres Feb. 3, 1977

WlTNFﬁs hand fici . ' .
. my Iln} o m(s,l(,t,ce | LA il

P smu MERE P

L

Name {Typed or Prinied)

{This aree o oficlal metarisd peald

known to me -

£18 P gepn
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FASHION PLACE ASSOCIATES,
a Limited Partnership

By ERNEST W. HAHN, INC.,
General /Partner

104476 . .
(Individual) . @
f i
STATE OF ooregiis  UTAH .
county or_SALT TAKE = } s , .
On s 2 ¢7 3 dnr.e me, the undersipned, a Notary Public n f id
T Stute Jﬁmuy — " Danz1l B Watts, Sf. and frma S. °w_a%'t°§
M .
«
»
z .
4 - - - known to me
E 10 be the person 8 ___ whose name_ 8~ 8T Eubscribed
@ 10 the within instrument and ackoowledged that they
l execnted the same. . ) :
RN TN
;w N
R ) s . .
. . - - -
Py Ngnic {Typed or Printed)
. & : (Thls wrea for ¢Welal otarial sesl)
TO 446 C . .
(Corporation as a Partner of a Partnership) ' ’ . ) @
|sTATE OF cAuroRNIA o
counTy oFLOS ANGELES 88,
On : ﬂ/ ‘ 3.3 ¥ 197 3 . More me, the undersigned, & Nolaﬁ Public in and for
eaid State, personally uppeared — J VALt ,%@U/L- known to me to be the
e Prestdent, wwed- i . : fmownto TSI

‘Seciaaoy of __EXnest W. Hahn, Inc.
-‘the, withiri instirument and known 1o me to be tlie persons who
“ executed the within insteument on beball of widl ¢ofporativn,
salif T{]l wation_bising known o me to Jie one of the partners of © - 0
-Fashion Place ASSDCiaEEs the 7vurlni!l_ship‘ g
{hat executed the within iastrupient, and acknawledged o ne d
that such eorporation exveuted the same as such partner and
shal such parinership excevied thie same, -

the corporation that executed

& N < S
== STHCIAL SEAL -

USALLY A RICE  §

NOTARY PUBLIG: CALIFORNIA
LOS ANGELES COUNTY

o STAPLE HERK .

ol WITNESS. my i'n_nd‘ n& official scal. A o ) %2y yuyCommission Explics Feb.3, 1977
Sig’;ﬂu": <ﬂ p py {Eﬁ . I(/(/CL . " natah anddhdnd
’ Name (Typé-l‘nr I'rinted) : . .
' DS T (TNl aree fer eficinl netarinl seal)
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EXHIBIT - “A"

Commencing s. 30 chains South and 9.36 chains East from the Northwest
corner of Section 19, Township 2 South, Range 1 East, Salt Lake Meridian;
and rupning thence South 85° East 1.53 chains; thence South 2-1/2° West
1.75 chains North 85° West 1.53 chains; thence North 2-1/2° fast 1.75
chains to the point of Beginhing.

Also:

Conmencing B.11 chains North and North 85° West 548.26 feet from the
Southeast corner of Sectfon 19, Township 2 Séuth, Range 1 East, Sait
Lake Merididn; and running thence North 85° West 53 feet; thence North
2°30' East 1.75 chains; therce North 85° West 1.53 chains; thence North-
2°30* East 105 feet; thence South 85° East 154,11 feet; thence South 2°
30' West 220~l/2 feet to the point of Beginning.

A]so

Commencing 8.11 chafns North and North 85° West 548.26 feet from the
Southeast corner of Lot 1, Section 19, Township 2 South, Range 1 East,
Salt Lake Meridian; and running thence North 2°30' East 220.5 feet;
thence South 85° Fast 178 feet; thence South 2°30' West 220.5 feet.
thence North 85° West 178 feet to the peint of Beginning.

-fﬁﬁ :
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