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DECLARATION OF COVENANTS,
! CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
NINIGRET DEPOT

THI§ DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS FOR NINIGRET DEPOT (this “Declaration™) is made this __ day of April,
2014, by MND CONSTRUCTION, L.C., a Utah limited liability company, (“Declarant”), in
contemplation of the following facts and circumstances:

I
i

RECITALS
A. i Declarant is the fee simple owner of certain real property located in Tooele
County, State of Utah more particularly described on Exhibit B attached hereto and incorporated
herein by this reference.

B. “ Said real property is being commonly developed as a business park known as the
“Ninigret Depot Declarant desires to adopt this Declaration to establish certain covenants,
conditions, l‘ restrictions, rules, agreements, provisions, easements, covenants, constraints,
limitations, ‘and restrictions with respect to the ownership, construction, use, management and
operation of the Project as more fully set forth herein (collectively, the “Covenants, Conditions
and Restrictions’ ’), which Covenants, Conditions and Restrictions are intended for the benefit of
Declarant, each Owner, and the protection and preservation of the value of each Parcel, the
Project as a/ whole and any and all Improvements constructed or placed thereon.

DECLARATIONS AND AGREEMENTS

NO{N’ THEREFORE, Declarant does hereby declare that the real property described on
Exhibit B :shall be held, sold, conveyed, transferred, leased, subleased, used, operated,
mamtamedl and occupied subject to Covenants, Conditions and Restrictions set forth herein and
which Covenants Conditions and Restrictions shall run with said real property and all portions
thereof and shall be binding upon all parties having or acquiring any right, title or interest in

and/or to all or any portion of said real property, and the respective heirs, successors and assigns
of such partles

’, ARTICLE I

Definitions
" Unless the context clearly indicates otherwise, certain terms used in this
Declaratlon shall have the meanings set forth in this Article I. In this Declaration, unless the
context requlres otherwise, the masculine, feminine and neuter genders and the singular and the
plural shall be deemed to include one another, as appropriate.

1.1 “Act” shall mean the Utah Nonprofit Corporation and Co-operative Association
Act.

4826-0249-5257.v5




|

Ent 397936 Page 3 of 51

1.2 ] I “Additional Property” shall mean any real property within the City or Tooele
County thatI is contiguous with all or any portion of Property whether or not such additional
property is owned (either now or hereafter) by Declarant or any other third party (provided such
third party consents to such annexation).

1.3 “Annual Budget” shall mean the budget described in Section 9.3.

1.4 “Articles” shall mean the Articles of Incorporation prepared and filed for the
formation of the Association in accordance with the requirements of applicable laws and
regulatlons of the State of Utah.

1.5, “Assessments” shall mean General Assessments, Supplemental Assessments and
Reimbursement Assessments.

1.6 “Association” shall mean Ninigret Depot Association, Inc., a Utah nonprofit
corporation; organized to (i) own portions of the Common Areas and Common Improvements,
(i) collect any and all Assessments, (iii) maintain the Common Areas and Common
Improvemefnts, (iv) enforce the terms and provisions of this Declaration and the Covenants,
Conditions : and Restrictions herein, (v) generally govern the Project, and/or (vi) otherwise
perform all other tasks and duties set forth in this Declaration, the Bylaws, the Articles, the Rules
and Regulations, and/or any other documents governing the Project.

1.7 | “Board” shall mean the governing board of the Association, which shall be
responsible; for the management of the affairs of the Association.
1.8 | “Building” shall mean a structure built on any portion of the Project for
permanent use, including, but not limited to, buildings, parking structures, outside platforms and
docks.

1.9  “Bylaws” shall mean the written procedures, if any, adopted for the regulation or
management of the affairs of the Association that may from time to time be adopted by (or
revised by) the Board.

1 9a “Cabela’s Parcel” shall mean the real property located within the Property and as
more particularly described on Exhibit C attached hereto and incorporated herein by this
reference. - :

1.10 “City” shall mean Tooele City, in the State of Utah, together with all other
applicable municipal authorities having jurisdiction with respect to the Project (whether now or
hereafter).

1.11  “Common Areas” shall mean: (a) all Streets, including, without limitation, all
curb, gutter, sidewalks and landscaping adjacent to such Streets (except to the extent such Streets
are (i) located on the interior of any Parcel, (ii) used solely by the Owner or Occupant of such
Parcel to the exclusion of any other Owner or Occupant, and (iii) not dedicated to the City for
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public use); (b) all Easements intended to serve more than one Building or Parcel; (c) all storm
and waste water collection and dramage systems intended to serve more than one Building or
Parcel; (d) all street lighting and signage used for the entire Project and not exclusively for any
specific Parcel Building, Owner or Occupant, (¢) any common landscaped areas owned by the
Ass001at10n (f) all Project Signs and areas related thereto; and (g) any and all equipment,
facilities, fixtures, and other Improvements constructed, installed or used on any of the areas or
locations described above, which are intended for the common use of the entire Project and not
exclusively for any specific Parcel, Building, Owner or Occupant.

1. 12 “Common Expenses” shall mean any and all reasonable costs and expenses
incurred by the Association in the performance and preservation of the rights, duties and
obligations 'of the Association, including, without limitation, (i) the operation and/or maintenance
of the Common Areas, including planting and maintenance of Landscaping, (ii) the costs and
expenses associated with the existence of the Association including, where necessary, the costs
and fees of professionals retained by the Association, (iii) costs and expenses of enforcing the
terms and provisions of this Declaration, and (iv) a reasonable contingency reserve, surplus
and/or sink!ing fund as reasonably determined by the Association.

!

1.13 “Declarant” shall mean MND CONSTRUCTION, L.C., a Utah limited liability

company.

1.14  “Declaration” shall mean this Declaration of Covenants, Conditions, Restrictions
and Easements for Ninigret Depot.

1.15  “Default Rate” shall mean a per annum rate of interest that shall be four percent
(4.0%) per 'annum above the Reference Rate.

1. 16 “Design Guidelines” shall mean those certain planning and design guidelines,
spec1ﬁcat10ns and standards for the Project as adopted and/or amended by Declarant from time to
time, which shall be binding on all Owners and Parcels with respect to the planning, design,
construction, maintenance, and other aspects.

1.17 “Design Review Board” or “DRB” shall mean the design review board as
estabhshed| and set forth in accordance with Article VI of this Declaration, and as may be more
fully described in the Design Guidelines.

1.18 “Drainage Easement” shall mean the easement described in Section 4.4,

1.19  “Drainage Lines” shall mean the drainage lines and related facilities described in
Section 44l

1. 29 “Drainage System” shall mean any canals, waterways, pipes, and other drainage
features constructed within the Project for drainage purposes.

1.21  “Easement” or “Easements” shall mean any easement or, as the context shall
require, all easements (i) granted pursuant to the provisions of this Declaration, (ii) set forth on
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any Plat, (111) to which the Property is subject pursuant to documents that have been or will be
recorded with the Tooele County Recorder, State of Utah, or (iv) currently existing or affecting
the Project, whether or not recorded.

1.22  “General Assessment” shall mean the share of the Common Expenses that are to
be paid by each Owner pursuant to Section 9.4 hereof.

1.23 “Improvements” shall mean and include all Buildings, structures, signage and
other improvements made or constructed upon any portion of the Project, and shall include,
without limitation, all Buildings, driveways, sidewalks, trails, pathways, parking areas, parking
structures, curb gutters, Landscaping, retaining walls, signs, utilities, exterior lighting, street
lighting, and exterior signs.

1.24 “Interest Rate” shall mean a per annum rate of interest, which shall be four

percent (4.0%) per annum above the Reference Rate.
125 “Landscaping” shall mean lawn, ground cover, rock walls, retaining walls,
flowers, bushes shrubbery, trees and other similar landscaping features, which may be
complemented with, or include, earth berms, masonry or similar materials and the real property
located thereunder, together with all sprinkling or other irrigation systems related thereto.

1. 26 “Member”, “Members”, or “Membership” shall mean those parties that shall be
entitled to lvote and otherwise part1c1pate in decisions made by the Association, which parties
must be Owners.

1.27  “Mortgage” shall mean any mortgage, deed of trust or other security instrument
by which a Parcel or any part of the Property is encumbered. No Mortgage executed by an
Owner of a Parcel shall be construed to constitute a lien or other encumbrance upon any other
Parcel or ul?on any of the Common Areas.

!

1.28 “Mortgagee” shall mean any person, party or entity named as the mortgagee or

beneﬁ01ary under a Mortgage or any successor in interest to such person, party or entity.

1 29 “Occupant” shall mean any party, whether such party shall be an individual,
corporatlon limited liability company, joint venture, partnership, or other group, entity or
association| that has purchased, leased, rented or otherwise acquired the right to occupy and/or
use any Parcel, Building or portion thereof, whether or not such right is exercised.

1.30  “Owner” shall mean any party, including Declarant, whether such party shall be
an 1nd1v1dua1 corporation, limited liability company, joint venture, partnership, entlty or
association, that holds in fee title, the rights and incidents of ownership of real property in the
State of Utah as to a Parcel within the Project as evidenced in the official records of Tooele
County, St,ate of Utah. The term "Owner" shall not refer to any party that shall have such

interest solely as security for performance of any obligation, including a Mortgage. Owner shall
not include the Association.
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1.31]

i
:

i

51

“Owner’s Percentage” shall mean the ownership percentages of the Members as

more fully described in Section 9.2,

1 32'

“Parcel” shall mean each portion of the Project that either (i) has been designated

on any Plat.

as a legal lot that may be separately transferred or conveyed under the laws of the

State of Utdh or (ii) has been conveyed to an Owner as evidenced in the official records of
Tooele (‘oulnty, State of Utah. Notwithstanding the foregoing, in no event shall the Common

Areas be deemed a Parcel.

Since add1t1

A Parcel may also be designated on the Plat as a "Lot" or "Pad."
onal real property may be annexed into the Project, the number of Parcels within the

Project may  change or increase over time.

1 33
footage of |
set forth in

1.34
submitted a
either prior
recorded in
covering pa
taken togetk

1 35;

“Parcel Square Footage” for each respective Parcel shall mean the total square
and contained within that Parcel as based upon the legal description of such Parcel as
the description in the official records of Tooele County, State of Utah.

“Plat” shall mean a plat of all or a part of the Property, which shall be prepared,
nd approved in accordance with applicable ordinances of the City and which shall,
lto, contemporaneous with, or subsequent to the recordation of this Declaration, be
the official records of Tooele County, State of Utah. Several Plats may be recorded
rts of the Property and/or any Additional Property annexed hereto. All such plats
er shall be referred to as the Plat.

“Project” shall mean the Property, together with the Improvements, the Common

Areas and the Landscaping that are now located upon or may in the future be located upon the

Property an:

1.36

1.37
above, less
dedicated t
(including,
utilities, roa
subsequentl

1.38

Declaration;.

|
1.39

d which shall collectively be commonly known as Ninigret Depot.
“Project Signs” shall mean the signs more fully described in Section 8.4.
“Property” shall mean the real property described in paragraph A in the “Recitals”

any portion thereof that has been or shall be transferred, deeded or otherwise
o the City and/or any governmental or quasi-governmental agency or authority

without limitation, any district created or formed in connection with any drainage,

idways, trails, or other causes) for public use, together with any other real property

y annexed hereto.

“Processing Fee” shall mean the fee and/or charge described in Section 6.5 of this

“Reimbursement Assessment” shall mean amounts required to be repaid by an

Owner purs”uant to Section 9.6 hereof.

1.40

Wall Street

1.41!

described in

“Reference Rate” shall mean the prime rate as published from time to time in the
Journal or other reasonable substitute publication (as determined by the Board).

“Required Maintenance”
Section 5.3,

shall mean the required maintenance more fully
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1. 42
Common A

[
and manage

in accordan
1.43
1 "44i

|
1.45

“Rules and Regulations” shall mean standards for the occupancy and use of the
reas and other portions of the Project, and other matters related to the administration
iment of the Project that may reasonably be adopted and amended from time to time
ce with the provisions of this Declaration.

“Sign Fasements” shall mean the easements described in Section 4.5.

“Street Easement” shall mean the easement described in Section 3.2.

“Street Improvements” shall mean any and all hard surfaced streets, curb, gutter,

lighting, and all other improvements related to the Streets.

1.46
Plat for the

“Streets” shall mean that portion of the Property that shall be designated on the
construction, maintenance and existence of streets, roads, sidewalks and related

improvements (including adjacent trails), or that portion of the Property or outside the Property
that is convﬁéyed to the Association or Declarant for the purposes described above.

|i
1. 47

 “Supplemental Assessments” shall mean the share of any additional assessment

levied in accordance with provisions of Section 9.5 hereof that is to be paid by each Owner.

1.48
levied by
Improvemel

_P
1 49|
for all Parce

1.50

1.51
Section 4.3

1.52

2.1 1

Improveme
sold, conve
and 0ccup1<

- “Taxes” shall mean all taxes, assessments, charges and fees imposed, assessed or
any governmental or public authority against or upon the Property and/or
nts.

“Total Parcel Square Footage” shall mean the sum of the Parcel Square Footége
Is within the Project.

“Utilities Easement” shall mean the easement described in Section 4.3.

“Utilities Lines” shall mean the utilities lines and related facilities described in

“Voting Rights” shall mean the voting rights described in Section 7.3.
ARTICLE I
Submission

Declaration. Declarant hereby declares that the Property and any and all
nts that shall at anytime be located upon any portion of the Property shall be held,
yed, transferred, designed, constructed, operated, used, maintained, leased, subleased
d subject to the covenants, conditions, restrictions and easements set forth in this

Declaratton

and which are for the purpose of (among other things) establishing common areas,

mutual casements covenants and restrictions to provide for the common management and
operation o}f certain portions of the Project, to place certain use restrictions and/or limitations on
the Propt,rty and to protect and preserve the value of the Project.
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22" Covenants to Run With Land. This Declaration and all of the easements,
covenants, condltlons restrictions and other provisions contained herein are intended to be, and
shall constltute covenants that run with the land and that shall be binding upon and shall inure to
the benefit of Declarant, each respective Owner and Occupant, and any other party that has or
may acquire any interest in or to any portion of the Project and each respective grantee,
transferee, heir, devisee, personal representative and successor and assign thereof. Any party
that may acquire an interest in any portion of the Project, or that may occupy any portion of the
Project, she%ll be deemed to consent and agree to be bound by the Declaration and all of the
easements, covenants, conditions, restrictions and other terms and provisions herein contained.

I

2.3 . Recordation of Plat(s). A Plat of the Project shall be prepared, submitted and
approved in accordance with applicable ordinances of the City and be recorded in the official
records of Tooele County to subdivide the Property and/or create separate and distinct Parcels
within the Property. Declarant reserves the right to cause the Plat to be recorded subsequent to
the date of the recordation of this Declaration. Upon approval of a Plat in the manner required
by law, Declarant shall cause such Plat to be recorded in the official records of Tooele County.
The drawmgs and/or illustrations that shall be approved in the manner required by this Section
2.3 shall be deemed to be the Plat, notwithstanding the fact that there shall be more than one such
drawing and/or survey illustration that shall be approved and recorded as the design and
construction of the Project shall be completed. Declarant specifically reserves the right to record
such number of Plats as Declarant shall determine, in its discretion, to be necessary to adequately
define the Project and all of the Parcels, Common Areas and other parts of the Project at no
expense to the other Owners. All such Plats, when taken together, shall constitute the Plat of the
Project. Detlarant further reserves the right to record such revisions, amendments, restatements
or supplem'ents to the Plat, whether one or more, as may be required to cause the Plat to
accurately represent the Parcels, Common Areas and other parts of the Project as constructed and
existing as 'of the date of such recordation. After an Owner becomes the owner of a Parcel, no
revision, amendment, restatement or supplement to the Plat may modify conditions that exist
upon an Owner's Parcel without the written consent of such Owner, which consent shall not be
unreasonably withheld, conditioned or delayed. An amendment, restatement or supplement to
the Plat permitted in accordance with the provisions of this Section 2.3 shall be attached to a
supplement to this Declaration and recorded in the office of the Tooele County recorder. Such
supplement to this Declaration shall specifically state that the Plat attached thereto shall, for all
purposes thereafter constitute an additional Plat referred to in this Declaration. Any such
supplement to this Declaration authorized pursuant to this Section 2.3 shall be signed by
Declarant and need not be signed by, nor consented to by any Owner, Mortgagee or the City
(unless required under applicable law).

2.4, Additional Property. Declarant reserves the right, but shall not be obligated, to
annex Add1t1onal Property into the Project at any time and from time to time, which additional
Property shall be added into the Project by an amendment to this Declaration and/or the Plat, as
set forth in'Section 2.3 above.

4826-0249-5257.v5




Ent 397936 Page 9 of 51
i
i

2.5 = Phasing. Without limiting the generality of the foregoing, Declarant shall have the
right to record additional Plats, or annex Additional Property into the Project, in connection with
any phasing or staging of development of the Property and/or any surrounding property.

|
‘ ARTICLE I
Streets

3.1  Improvement of Streets. Declarant may construct or have others construct, at no
expense to ifthe other Owners, Street Improvements within the Streets that may be required for
ingress and;! egress of pedestrian and vehicular purposes to and from each Parcel to dedicated
public rights-of-way located outside the Project, ingress and egress between the Parcels, through
the Project and for other reasonable transportation purposes. The nature and extent of the Street
Improvements shall be determined by Declarant in its sole discretion. Declarant shall have the
right, in 1ts sole discretion, to phase, stage, or otherwise delay any construction of such Street
Improvements

3.2 . Street Easement. There is hereby granted a perpetual, non-exclusive easement,
license, rlght and privilege for the design, construction, use and maintenance of Street
Improvements over such portions of the Project as shall be designated on the Plat as Streets (the
“Street Easement”). The Street Easement shall be used for the construction, use and maintenance
of Street Improvements related to ingress and egress of pedestrian and vehicular purposes to and
from each Parcel to and from dedicated public rights-of-way located outside the Project, ingress
and egress between the Parcels and for other reasonable transportation purposes. The use of the
Street Easement shall be reserved for the non-exclusive use of Declarant, Owners, Occupants
and the employees guests, customers and/or business invitees of Declarant, and Owners or
Occupants,; ‘but not for use of the public generally, unless and until dedicated to the City, or
otherwise prov1ded As long as any of the Streets remain private, Association shall have the
right to adopt reasonable Rules and Regulations to govern the use of the Streets and the Street
Easement, and the Association shall be entitled to take whatever steps it deems necessary to
protect and:preserve the private ownership of the Streets to prevent same from being dedicated to
public use as a matter of law. Upon the dedication of any Streets and/or any Street Improvements
to the C1ty,II the Street Easement herein granted shall automatically terminate as to that portion of
the Streets and/or any Street Improvements so dedicated.

3.3  Dedication of Streets. Declarant shall have the right, which right shall be
exercised in the sole discretion of Declarant, to unilaterally withdraw all or any part of the
Streets from this Declaration and to concurrently dedicate all or any part of the Streets and the
Street Improvements to the City. Upon such dedication, the Street Easement for the dedicated
Streets shalll be deemed extinguished, but the Street Easement shall remain effective for the
construction, use and maintenance of all other Streets. In addition, when and if any Streets are
dedicated to the City, any insurance required to be maintained by the Association shall thereafter
not be applicable to such dedicated Streets. Notwithstanding anything to the contrary or
otherwise stated herein, Declarant will use commercially reasonable efforts to dedicate the
improved portlons of H Avenue and K Avenue as public road rights-of-way in compliance with
all requlred laws and promptly after completion thereof. To the extent the governing entities or
other necessary parties will not accept the dedication of the aforementioned road improvements,
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Declarant Willl retain an easement over all such road improvements and will maintain, repair and
replace them as Common Areas under the Declaration.

34 | Right to Withdraw Streets. The rights contained in this Section 3.4 shall be
reserved un{o Declarant and any successors or assigns who shall assume Declarant's duties and
responsibilities as the developer of the Project, and shall not be reserved for, nor exercised by
any Owner uwho shall become the holder of fee simple title to a Parcel. To the extent not
previously dedicated to the City, Declarant shall have the right, which right shall be exercised in
the sole dls}:retlon of Declarant, to unilaterally withdraw the Streets, or any part thereof, from
this Declaratlon for the purposes of dedicating said Streets to the City. This shall include
(without 11rruutat10n) the right to sell and convey a Street to an Owner for exclusive use with that

Upon recordation of a supplement to this Declaration that shall state that the

Owner's Parcel
applicable portlon of the Streets are thereby withdrawn from this Declaration, then such portion
of the Streets shall thereafter not be subject to this Declaration.” Any such supplement to this
Declaratlonl shall be signed by Declarant and need not be signed by, nor consented to by any
Owner, Mortgagee or the City (unless required by applicable law). The provisions of this
Section ma§ be exercised by Declarant as to all or part of the Streets and on one or more

occasions, av

all or part of
as shall faci

4.1

Parcel shall

Declaration
forth in the

may, in som

s applicable, as Declarant shall determine. Declarant shall have the right to dedicate
Ethe Streets and/or the Street Improvements in phases or stages in any such sequence
itate the development and construction of the Project.

ARTICLE 1V
Fasements

General. The Property and any portion of the Property that is sold as a separate
be conveyed and owned subject to and together with the Easements recited in this
or as shall be set forth on the Plat, whether or not such Easements are specifically set
document of conveyance. In each instance the physical location of an Easement
e circumstances, be located in the same place and the use thereof may be shared with

other Easerfr;?ents similarly located and in each such instance the rights and privileges associated
with each stich Easement shall be interpreted separately, but the use shall be deemed to be non-

exclusive

approval of
the existene
pursuant to
Declarati on

I
N
elsewhere 11I
in any mann

ith any other Easement similarly located. Except as may be specifically set forth
1 this Declaration, no Easement may be amended, extinguished or otherwise modified
er by an amendment to this Declaration or the Plat without the express written
the owner of the real property that shall be benefitted or intended to be benefitted by
e of such Easement. It is expressly agreed that any and all Easements granted
this Declaration shall survive any termination, expiration or other cessation of this
and shall be extinguished only upon the execution and delivery of a termination

executed by the party legally entitled to terminate the Easement intended to be terminated. Any
grantee using the easements granted herein or by separate document shall be obligated to repair

1
and return i

ithe ‘area of the Easement to the condition in which it was found, including the

replacem ent of any landscapmg or permitted improvements that were located thereon.

4.2
Owner a tet
previously

Temporary Construction Easement. There is hereby granted to Declarant and each
nporary Easement over and across (i) the Streets (except for Streets that have been
dedicated to the City), and (ii) to the extent reasonably necessary, the building set
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back area of the Parcels as determined by the applicable ordinances of the City, for ingress and
egress of construction vehicles and equipment during the time of actual construction of
Improvelnents; provided, however, that (i) the party whose agents are using the Easement herein
granted for construction of Improvements shall be responsible for any and all damages caused by
any such usage, (ii) the use of the Streets shall be limited to wheeled vehicles of such weight and
size that shall be in compliance with applicable laws and ordinances, and (iii) the use shall be
subject to interruptions and limitations imposed during the construction of Street Improvements.

43 Drainage, Irrigation and Public Utility Fasement. There is hereby granted to
Declarant, each Owner and to the provider of any utility service, a non-exclusive Easement (the
"Utilities Easement ") to construct, install, operate, service, repair, replace and maintain any and
all under ground public and private utility lines of any nature, including, without limitation,
culinary water irrigation water, sanitary sewer, storm water drainage, natural gas, electricity,
cable telev151on telephone and other forms of communication, which may now exist or which
may in the future exist which may be required or desirable to service any Improvements, Street
Improvements storm water systems and sewer systems, including specifically, but without
limitation, all wiring, lines, conduits, pipes, sewers, valves, junction boxes, control boxes, pump
stations and drainage lines and related facilities (the "Utility Lines"). The location of the
Utilities Easement includes: (a) those areas designated on the Plat; (b) the building set back area
of the Parcels as determined by the applicable ordinances of the City; and (c) all other areas
where ex1st1ng Utility Lines may exist, now known or unknown, including the area five (5) feet
on either 51ide of existing Utility Lines. The Utilities Easement herein granted shall include an
easement oyer and across the surface of the Property within the boundaries of the Utility
Easement as may be necessary to service and maintain such Utility Lines. In the event any
utility company, quasi-utility company, public entity, agency or district, cable company or
similar entity furnishing a service covered by this Utility Easement requests a specific easement
to be located within the Utilities Easement by separate recordable document, Declarant reserves
and is hereby given the right and authorlty to grant such easement, provided that such Easement
shall be in compliance with the provisions of this Section 4.3. At such time as Declarant shall
cease to be.the Owner of a real property over which the Easement is required, the Association
shall be deemed to have reserved the right and authority to grant such easement, provided that
such easement shall conform with the provisions of this Section 4.3.

4.4  Drainage Easement. There is hereby granted to Declarant a non-exclusive
Easement (the "Drainage Easement") to construct, install, operate, service, repair, replace and
maintain any and all gutters, culverts, canals, ditches, retention ponds, underground lines and
other facilities necessary to provide for the drainage of the Project or currently located within the
Project (the "Drainage Lines") so long as completed pursuant to and in accordance with a permit
therefor issued by the City. The Drainage Easement shall be located upon: (a) those areas
designated on the Plat; (b) the building set back area of the Parcels as determined by the
applicable ordinances of the City; and (c) all other areas where existing Drainage Lines may
exist, now known or unknown, including the area five (5) feet on either side of existing Drainage
Lines. The Drainage Easement herein granted shall include an easement over and across the
surface of the Property within the boundaries of the Drainage Easement as may be necessary to
service and maintain such Drainage Lines.

4826-0249-5257.v5




Ent 397936 Page 12 of 51

4.5 Sign Easements. There is hereby granted to Declarant and the Association one or
more easements (the "Sign Easements") to construct, install, service, replace and maintain one or
more signs, monuments, obelisks or similar structures for the Project (the “Project Signs™). The
Sign Easements shall be located within areas designated on the Plat. The Sign Easements herein
granted %hall include an easement over and across the surface of the Property from the Street to
the location of the Project Signs as shall be reasonably necessary for the construction,
installation, | servicing, replacement and maintenance of the PI‘O_]eCt Signs. Responsibility for the
maintenance of the Project Signs is spemﬁcally set forth in Section 8.4. Notwithstanding
anything tolthe contrary contained herein, in no event shall there be any Sign Easement for a
Project S 1gn located on the Cabela’s Parcel or within one hundred (100) feet of the Cabela’s
Parcel, and ; hlS provision may not be amended without the approval of the owner of the Cabela’s

Parcel, whic

4.6
reciprocal
Streets, as:

h approval may be withheld in its sole and absolute discretion.

Encroachment Easement. There is hereby granted to Declarant and each Owner a

appurtenant easement for encroachments as between Parcels, Common Areas, and

applicable, due to the placement or settling or shifting of any Improvements

constructed] reconstructed, or altered thereon (in accordance with the terms of these restrictions).
The easement extends to a distance of not more than two (2) feet, as measured from any point on
the common boundary between each adjacent portion of such areas, as applicable, along a line
perpendlr‘ular to such boundary at such point; provided, however, in no event shall an Easement
for encroachment exist if such encroachment occurred due to willful conduct on the part of the

party responsible for the installation of such Improvements.

4.7
easement, t
required to
the Project |
obligations |
to all poh(
performance

48
future exist
appurtenant
granted. Ea
entitled to p
and guest of
but said O'

Access to Perform Duties. There is hereby granted unto the Association an
pgether with the right to grant and transfer such Easement to others as is reasonably
accomplish the intended purpose of such Easement, over and through all portions of
for the purpose of permitting the Association to exercise its rights and discharge its
and duties under this Declaration. Such right of access shall be specifically granted
emen, firemen, ambulance personnel and similar emergency personnel in the
> of their respective duties.

Extension of Easement. Each Parcel, whether now existing or whether in the
ing, as defined in accordance with the provisions of this Declaration, shall have
thereto, and shall be benefitted and burdened by, as applicable, the Easements herein
ch Owner shall be entitled to the benefit of the Easements herein granted and shall be
ermit each Occupant, together with any employee and any business customer, invitee
F said Owner and/or Occupant, to enjoy the benefits of the Easements herein granted,
wner's use and enjoyment of its Parcel shall be subject to and burdened by the

Easements (llSO herein granted.

4.9
be a gift or

No Public Dedication. Nothing contained in this Declaration shall be deemed to
dedication of any portion of the Project to or for the general public or for any public

purpose whlatsoever it being the intention of the Declarant that this Declaration will be strictly

limited to a

hd for the purposes herein expressed. Notwithstanding the grant of the Easements,

each OWHCI‘[ may be entitled to take whatever steps it deems necessary to protect and preserve the

private own

ership of its Parcel and to prevent same from being dedicated to the public use as a

|
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" Parcel in

i!

i
!

matter of law An Easement granted herein to the City shall be deemed granted to the City only,
which may }lbe used by its employees, agents, contractors and representatives in performance of
their respectlve duties within the Project, and shall not be construed to be a grant to the public
generally. Ainy and all Streets (or other portions of the Property) dedicated to the City for public
use shall bel dedicated through a separate written instrument and shall not be deemed dedicated
through or under thls Declaration

| ARTICLE V

Development and Use Restrictions

5.1

Development of Parcels. Each Owner shall be responsible for the construction of

all Improvements that are constructed upon its Parcel.

contribute t
Parcel. Notf
share of thel

No Owner shall be responsible to
o the cost of the initial construction of any Improvements located upon any other
twithstanding the foregoing, an Owner shall be responsible to pay its proportionate
repair, replacement and/or reconstruction of Improvements constructed within the

Common Areas for which the Association shall have responsibility in accordance with the
provisions of this Declaration.

52§ Construction of Improvements. Once commenced, construction of all
Improveme: 1ts shall be diligently prosecuted to completion. The Owner of the Parcel on which
Improveme hts are being constructed shall at all times keep the Streets contiguous to the Parcel
free from ar]f’;y dirt, mud, dust, garbage, refuge, trash or other debris that might be occasioned by
construction of the Improvements.

5.3 1 Maintenance of Improvements. Once installed, all Improvements located upon a
Parcel shalllbe continuously maintained and each Owner shall keep its Parcel free from rubbish,
debris, fire hazards or any unsanitary, unsightly or offensive condition and to conduct such weed
abatement, irubbish and debris removal and other maintenance, all as shall be required by
applicable crdinances of the City. The Association shall be responsible for the maintenance of
the Common Areas. Each Owner shall be required, at its sole cost and expense, to maintain its
ajclean, safe and orderly manner and to cause all weeds, rubbish and debris to be
removed from its Parcel in accordance with the provisions of this Section 5.3. Each Owner shall
be respon51ble for the exterior maintenance of any and all Buildings and any and all
Improvements including sidewalks, parking lots and driveways, located on said Owner's Parcel.
If the Assocl:latlon reasonably determines that the level of maintenance on (i) any Improvement,
(ii) any ()wrller s Parcel, or (iii) any vacant Parcel, is unacceptable, the Association shall so notify
the Owner i 1n writing, and the Owner shall have thirty (30) days thereafter in which to correct the
deficiencies! specified in such notice. If, in the Association's opinion, the Owner shall fail to
correct the i>tated deficiencies within said thirty (30) day period, the Association may order the
necessary w,ork (the "Required Maintenance") performed at the Owner's expense. The cost of the
Required Maintenance shall be assessed to said Owner as a Reimbursement Assessment.

54 Parking. No parking of vehicles of Owners, Occupants or their employees,
guests, VlSltIOI‘S or business invitees shall be permitted upon the Streets. Each Owner shall be
responsiblejto maintain all parklng and driving surfaces located upon such Owner's Parcel.
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5.5

f51

Loading, Service and Qutside Storage. Each Parcel as developed shall provide

sufficient on-parcel truck loading facilities to accommodate all site activity without the need for
the parking,stationing or storing of any vehicles, equipment, facilities, packages, or other similar

items on an
not used by;
properly sc

y Streets (other than on roadways that are (i) located on the interior of any Parcel, (ii)
lany other Owner or Occupant, (iii) not dedicated to the City for public use, and (iv)
reened in accordance with any provisions of the Design Guidelines and any

requirements of the DRB).

5.6 Common Areas. The Association shall manage, administer and maintain in a
good, functioning and commercially reasonable manner the Common Areas; provided, however,
that nothinlg contained herein shall preclude the Association from entering into reasonable
contracts w1th other parties, including a management association, to perform tasks related to the
management administration and maintenance of the Common Areas. All reasonable costs and
expenses mcurred in connection with such management, administration and maintenance of the
Common Areas including specifically, but without limitation, any capital improvement that is
made uponr or within the Common Areas (except the initial capital cost), shall constitute a
Common Expense. Declarant shall be responsible and liable for the payment of costs and
expenses 1ncurred in the initial construction of Improvements upon the Common Areas;
provided, however that Declarant shall have the right to determine what Improvements, if any,
shall be ccnstructed upon the Common Areas. By agreement, Declarant may delegate its
respon51b111 y and liability to construct common area improvements to a Parcel Owner for any

such work.
5.7 | Permitted Use. All Parcels shall be used exclusively for appropriate uses in a
business park, and in compliance with all applicable zoning ordinances, except that the Cabela’s

Parcel may .

be used for any lawful purpose and except as otherwise stated herein.

5.8 Hazardous Substance Restriction. No Owner or Occupant shall generate,
manufacture, refine, transport, treat, store, place, handle, introduce, release, or dispose of
hazardous cr toxic substances in, on, under or over the Property, except in strict accordance with
all applu,able laws, rules, regulations and ordinances. As used in this section, “hazardous or
toxic substzq'ilnce means and includes (i) any substance, product, waste or other material of any
nature whatsoever that is listed, regulated, prohibited, restricted, limited, or addressed as a
hazardous slubstance hazardous waste, hazardous material, toxic substance, solid or liquid waste
(or other 51m11ar term) posing a threat to health or the environment; (ii) any petroleum or
petroleum based product or fraction thereof, or (iii) any other substance, product, material or
waste otherWwise referred to or regulated under all federal, state and local laws relating to health
and/or the,}l environment, including without limitation, the Comprehensive Environmental
Response Cnompensation and Liability Act, 42 U.S.C. § 9601, et seq.; the Resource Conservation
and Recove!ry Act, 42 U.S.C. § 6901, et seq.; the Toxic Substances Control Act, 15 U.S.C. §
2601, et seq the Hazardous Materials Transportation Act, 49 U.S.C. § 1801, et seq., the Clean
Water Act,{33 U.S.C. § 1251, et seq.; the Clean Air Act, 42 U.S.C. § 7401, et seq.; the Utah
Environmental Quality Code, Title 19, Utah Code Annotated; and the regulations associated with
these laws,jall as amended or as may be amended in the future, or any other current or future
federal, state, or local statute, law, ordinance, resolution, code, rule, regulation, order or decree
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relating to or imposing liability or standards of conduct concerning any hazardous substance, as
now or atjany time hereafter affects the Property including any laws relating to, without
limitation, permitted or unpermitted point sources, underground or above ground storage tanks,
pits, lagoons, piles, dumps, impoundments, or any other collection or container of hazardous
substances; jprovided, however, that “hazardous substance” shall not include (1) motor vehicle
fluids and fuel located in the mechanical components of a motor vehicle in operable condition,
(2) de minimus amounts of chemicals located inside of and necessary to the operation of
functronmg| machinery, or (3) chemicals stored in their original containers or in containers of a
volume of one gallon or less which chemicals are used for the maintenance and cleaning of
improvements and landscaping on the applicable Parcel.

5.9 | Compliance with Law. No portion of the Project may be occupied for any use
that is in v101at10n of any applicable ordinances, laws and regulations of any governmental entity
having Jurlsndlctlon over the use of all or any portion of the Project.

5. 10 QOutside Storage. Any materials, supplies or equipment stored outside on a Parcel
shall be stored in compliance with all applicable ordinances of the City. In addition, so long as
Declarant owns any portion of the Property, all outside storage on Parcels shall be subject to
Declarant's [,prlor approval and to such commercially reasonable restrictions as Declarant may
impose.

|

5. lll Specific Prohibitions. No portion of the Project shall be used for any of the
following: (f1) any mobile home park or trailer court (except that this provision shall not prohibit
the temporary use of construction trailers while alterations or repairs are being made at the
subject P'arclel) (ii) any living quarters sleeping apartments or lodging rooms; (iii) any distilling,
refining, smeltrng, feed yard or mining operation; (iv) any establishment selling, renting or
exhibiting pornographlc or “adult” materials or sex toys; (v) any topless club, gentlemen’s club
or strip _]Oll’lt (vi) any so-called “head shop” or other store selling drug paraphernalia; (vii) any
use that is a public or private nuisance that materially and adversely affects the operation of a
typical warehouse and distribution operation; (viii) any crematorium; (ix) any sexual massage,
tattoo or body piercing parlor; (x) any facility that allows gambling of any sort; (xi) any carnival,
amusementjpark or circus; (xii) any flea market; (xiii) any use that produces noise or sound that
materially and adversely affects the operation of a typical warehouse and distribution operation;
(xiv) any use that produces obnoxious odors that materially and adversely affects the operation
of a typica% warehouse and distribution operation; (xv) any use that produces noxious, toxic,
caustic, or corrosive fumes, fuel or gas that materially and adversely affects the operation of a
typical ware]house and distribution operation; (xvi) any use that produces dust, dirt or fly ash in
excessive quantltles (including the storage, display or sale of explosives or fireworks) that
materially and adversely affects the operation of a typical warehouse and distribution operation;
(xvii) any use that is likely to increase the rate of any insurance coverage upon the Parcels
located w1th1n the Project; (xviii) any dry cleaning plant; or (xix) any pawn shop.

5.12.  Utilities. All new utility lines, connections and installations must be underground
and rise w1th1n, or directly adjacent to, the Building to be serviced by such lines. Any external
transformer's motors, heating and/or air conditioning equipment or other similar apparatus must
be screened so as to eliminate visibility from ground level from the Streets or other Parcels. All
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such 1rnprovements related to the utility lines and connections shall be constructed in accordance
with the De51gn Guidelines and any requirements given by the DRB.

S. 13§ Reservation by Declarant. Declarant reserves the right to erect, construct and
maintain upon the Common Areas located at any entrance to the Project or upon any portion of
the Project |owned by Declarant, such signs, sales offices or other administrative offices as may
be reasonably necessary for the completion of the Project and the leasing, sale or disposition of
the Parcels.

5. 14 No Third Party Beneficiary. This Declaration is being recorded for the benefit of
Declarant, the Owners and certain other parties specified herein and no other party shall be
entitled to elnforce any provision hereof. No party shall be permitted to claim that such party is
an intended third party beneficiary entitled to enforce rights, duties and/or obligations set forth
herein unlecl s the intent to benefit such party and/or a specific right of enforcement is specifically

set forth he1e1n.

ARTICLE VI
Architectural Control

6.1.] Architectural Control. No Owner, except Declarant, shall, without the prior
written approval of the Design Review Board, granted in accordance with the provisions of this
Article and/or the other provisions of this Declaration, undertake or permit others to undertake
upon such ®wner s Parcel (i) the construction, installation, erection, improvement, or expansion
of any Bu11d1ng or other Improvements, including utility facilities (including, but not limited to,
culinary wgter irrigation water, sanitary sewer, storm water drainage, natural gas, electricity,
cable telleV151on telephone and other forms of communication), (ii) the voluntary demolition or
destructloni of any Building or other Improvements, (iii) the grading, excavation, filling or
similar d1stnrbance of the surface of the land, including, without limitation, changes of grade or
drainage pattern (iv) Landscaping, clearing or removal of trees, shrubs or plants, (v) plantmg or
other 1nsta11at10n of Landscaping, (vi) the construction or placement of any exterior signage, or
(vii) any change or alteration of any previously approved Improvement, including any change to
(a) extemofrf appearance, color or texture of any Building, or (b) approved Landscaping.
Approval shall be requested and granted or denied in accordance with this Article and/or the
Design (Juldehnes If the DRB should determine in its reasonable discretion, in accordance with
the provi sions of this Declaration, that a proposed Improvement or alteration of same (including
each of thelabove-referenced items) is not in harmony with the Project, and/or is not consistent
with the D< 31gn Guidelines, such Improvement or alteration shall not be made. Declarant, the
Assomatlon and the DRB shall have the standing and authority to enforce the provisions of this
Article (and the decisions of the DRB) in accordance with rights and remedies provided in this
Declaration!and in courts of competent jurisdiction.

6.2 | Design Review Board. Declarant hereby establishes a three (3) member Design
Review Bo 1rd to act in accordance with the provisions of this Article. The members of the DRB
may, but need not, be Owners or Occupants of Parcels within the Project. Until the date upon
which Declarant shall no longer own any Parcels within the Project, Declarant shall have the
right to app oint all members of the DRB. Thereafter, the three (3) person membership of the
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DRB shall be appointed and/or removed by the majority vote of the Owners of the Parcels within
the Project' in accordance with the Voting Rights. Without limiting the generality of the
foregoing, any member of the DRB may resign at any time from the DRB, in which event such
member shall be replaced in accordance with the terms and provisions of this Section 6.2.

6.3 ‘1 [Intentionally Deleted].

6.4 ll Design Guidelines. The DRB may, but is not required to, adopt reasonable
Design <Ju1de11nes to inform Owners of the standards that will be applied in approving or
dlsapprovmg proposed Improvements. The Design Guidelines and any requirements imposed by
the DRB as a condition for approval of any proposed Improvements shall be in compliance with
existing law, but may impose additional requirements not otherwise imposed by law. The DRB
shall have the right to amend or revise the Design Guidelines from time to time as the DRB may
reasonably -determine upon a majority vote of its members; provided, however, that no
amendment; or revision shall require an Owner to alter or modlfy either (i) any existing
Improvement or Landscaping constructed in accordance with the provisions of this Article upon
said Owner’s Parcel or (ii) plans and specifications that shall have previously been approved by
the DRB w1th1n three (3) months of the date of the adoption of such amendment or revision,
pursuant tolwhlch plans and specifications construction shall have commenced, but may not be
completed The different, additional or revised Design Guidelines shall become effective as to
all matters requmng DRB approval from and after the date of adoption of the revised Design
Guidelines by the DRB. Design Guidelines may amplify, but may not be less restrictive than the
regulations ; |and restrictions contained in this Declaration and shall be binding upon all Owners of
Parcels w1th1n the Project. Review and approval by the DRB shall be based upon the standards
set forth in thls Declaration and in the Design Guidelines (as adopted by the Board). The DRB
shall consider not only the quality of the specific proposal, but also its effect and impact on
neighboring Parcels, existing Buildings and the entire Project. In no event shall any
Improvement be constructed that shall not be in compliance with engineering, architectural or
building codes or any other code design requirements and zoning or other applicable municipal,
state or fedéral laws, ordinances or regulations.

6.5 :  Design Review Procedures. An Owner shall submit one (1) copy of preliminary
plans and spe01ﬁcat10ns for any Improvements to be constructed upon its Parcel, which plans and
specrﬁcatlons shall include, site plans, maps, dimension drawings, exterior elevations, drainage
plans, park:mg plans, exterior colors, materials and textures and other data sufficient to
adequately dlsclose the scope and design of the proposed Improvements and a detailed landscape
plan. The Board and/or DRB shall designate from time to time, by written notice to the Owners,
the present: recrplent (and recipient’s address) for all plans and specifications submittals. The
Board and/or the DRB may, without modification or amendment to this Declaration, periodically
change the recipient for plans and specifications submittals by written notice to the Owners.
Within fifteen (15) days of its receipt of a submission from an Owner, the DRB shall advise such
Owner in writing if the DRB considers the materials sufficiently complete to permit review by
the DRB. If the DRB determines the submission to be insufficient, such notice shall specify the
information:that will be required to permit the DRB to begin its review.

t

Further the DRB, as a condition to its acceptance and review of an Owner’s plans and
specrﬁcatrons may (in addition to any and all other conditions set by the DRB): (i) establish a

I
i
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reasonable construction commencement and completion timetable; and (ii) impose a reasonable
nonrefundable processing and review fee (the “Processing Fee”). The Processing Fee shall be
determmed\‘ by a fee schedule, which may be amended by the DRB from time to time. The
Processing Fee shall cover the Board’s reasonable out-of-pocket costs and expenses incurred as a
result of the Board’s process and review of the submitted plans and specifications. The
Processmg) Fee shall include, without limitation, processing expenses, architectural and
engineering fees and inspection fees. An Owner applying for DRB approval shall pay for the
Processing |!Fee in accordance with reasonable procedures provided by the Board and/or the
DRB. i

6.6 © Review Period. All such plans and specifications submitted to the DRB shall be
approved or disapproved by the DRB in writing within twenty (20) days after its receipt of a
complete submission, which approval shall not be unreasonably withheld, conditioned or
delayed. In the event that additional information is requested by the DRB, the approval period
will ‘be extended accordingly. The DRB shall provide written notification of approval or
disapproval. In the event that the plans and specifications are not approved as submitted, such
written notification shall also include a reasonably detailed explanation of the reasons for such
disapproval. The DRB shall have the right to approve submitted plans and specifications subject
to reasonable specified conditions. Upon approval, at least one (1) copy of the plans and
spemﬁcatlons and related materials shall be returned to the Owner and at least one (1) copy shall
be retained by the DRB.

6.7 . Term of Approval. Approval by the DRB shall be effective for a period of thirty-
six (36) months from the date the approval is given. If construction has not commenced within
the said thlrty -six (36) month period, the approval shall be deemed expired and no construction
shall therreafter commence without written renewal of such prior approval and such renewal shall
be upon such terms as shall be imposed by the DRB and, if adopted, pursuant to Design
Guidelines then in effect.

6.8 l Required Vote. The act, concurrence or determination of at least two-thirds (2/3)
of the members of the DRB shall be necessary for the DRB to act. Such concurrence or action of
said members of the DRB may occur with or without a meeting, and at the same time or at
different tlmes The DRB shall maintain such records as it shall deem necessary to record actions
taken or determlnatlons made by it.

6.9 . Variances. The DRB may from time to time authorize reasonable variances from
compliance' with any provision of the Design Guidelines when circumstances such as
topography, natural obstructions, or aesthetic, environmental or planning objectives or
considerations may so warrant. Each such variance must be approved by at least two-thirds (2/3)
of the members of the DRB. If such a variance is granted, no violation of this Declaration or the
Design Guidelines shall be deemed to have occurred with respect to the matter for which the
variance was granted. The granting of a variance shall not operate to waive or to render
unenforceable any of the terms and provisions of this Declaration for any purpose except as to
the particular Parcel and the provisions and circumstances covered by the variance, nor shall the
granting of a variance be deemed to set a precedent with respect to any subsequent requests for
variances. The DRB shall not delegate to any single member or group of members of the DRB
or to any other person the power to grant variances pursuant to this Section. Any request for
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variance must be in writing and specify the variance requested and the reasons for such variance.

A request for a variance shall be reviewed by the DRB within thirty (30) days after its receipt of
a written request for same. The DRB shall provide written notification of approval or
dlsapprovall In the event that the DRB shall fail to act within said thirty (30) day period, the
requested Vﬁmance shall be deemed disapproved.

6. 101 Final Plans. Upon approval of preliminary plans and specifications, the Owner
shall proceed to prepare final construction plans and specifications, including a final
Landscaplng plan, which shall conform with the plans and specifications approved by the DRB.
Not later than the time the final plans and specifications are submitted to the appropriate
governmental authority for the issuance of building permits, the Owner shall submit copies of the
final plans, and specifications and final Landscaping plan to the recipient of plans and
specifications submittals designated by the DRB. Prior to the commencement of construction,
the DRB shall have the right to determine whether the final plans and specifications and
Landscaping plan conform with the approval previously granted by the DRB. Such
determination shall be made within ten (10) business days of the date final plans and
specifications are delivered to the DRB. The DRB shall provide written notice of its approval or
disapproval. Failure of the DRB to provide such notice within said ten (10) day period shall be
deemed approval.

6.11 Notice of Noncompliance. If the DRB determines that any Improvements have
been constructed without approval of the DRB or were not constructed in substantial compliance
with the dCSCI‘lptIOIl and materials furnished to and any conditions of approval imposed by the
DRB, then Fhe DRB may at any time notify the Owner in writing of such noncompliance. Such
notice shall; specify the noncompliance and shall require the Owner to take such action as may be
necessary to remedy the noncompliance within thirty (30) days of the date of such notice or in
the event su'ch noncompliance is not reasonably capable of being remedied within said thirty (30)
days, then w1th1n such time, the Owner shall have commenced such action as shall be required to
remedy the. noncomphance and shall diligently prosecute same to completion.

6. 12 Correction of Noncompliance. If the Owner does not comply with the notice sent
pursuant to ‘this Article, then Declarant, the Board and/or the DRB mays, in its discretion, record a
notice of nbncomphance against the Parcel on which the noncomphance exists. The Board
and/or the ;\DRP will then have all remedies available under law, in equity or under this
Declara‘uon including specifically, but without limitation, the right to injunctive relief from a
court of competent jurisdiction to stay construction or compel removal of a noncomplying
Improvement. Should the Declarant, the Board and/or the DRB be required to enforce the

provisions hereof, the reasonable attorneys’ fees and costs incurred shall be collectible from
Owner. '

6.13  No Liability. The DRB as a body, or each member of the DRB individually, shall
not be held liable (as a body or individually) for civil claims arising from (i) the acts or
omissions of the DRB or the DRB members individually while performing the duties of the DRB
(unless the: aforementioned claims are the result of the gross negligence or intentional
misconduct of the DRB or DRB member), or (ii) the acts and/or omissions of any Owner in the
performance or nonperformance of said Owner’s obligations under this Declaration. Plans and
specifications are not reviewed for (i) engineering, architectural, building code or any other code
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design requirements, (ii) compliance with zoning or other applicable municipal ordinances or
regulations,:| or (iii) compliance with the requirements of any public utility. Neither the approval
of plans and specifications by the DRB, nor the compliance of such plans and specifications to
the Design Guidelines shall be construed to constitute any acknowledgement, warranty or
representation by Declarant, the Board and/or the DRB as to the technical sufficiency, adequacy
or safety of any Improvement or the compliance with applicable building codes, regulations or
laws, including specifically, but without limitation, the Americans With Disabilities Act of 1990,
as amended and any regulations adopted pursuant thereto. Any costs, expenses or attorneys’
fees 1ncurred by the Declarant, the Board and/or the DRB to defend any claims brought by an
Owner under this Declaration shall be reimbursed by said Owner in accordance with this
Declaratlon or any other applicable methods adopted by the Board.

ARTICLE VII
Association

7.1 . The Association. The administration of the Project shall be by the Association,
which shall exist for the sole purpose of performing the functions and providing the services
contemplatéd in this Declaration, including, without limitation, the ownership and maintenance
of the Common Areas. The Association shall be organized as required by the Act prior to or
concurrently with the execution and recordation of this Declaration and Declarant shall be
responsible|and liable to pay costs and expenses incurred in such organization at no expense to
the other Qlwners. The Association shall be operated as a nonprofit corporation and shall be
governed by the Board and officers authorized by the Bylaws. The Board may adopt, amend and
revise from' time to time, Bylaws that shall constitute written procedures for the regulation or
management of the affairs of the Association.

7.2 . Members of Association. Each Owner shall be entitled and required to be a
Member of the Association. An Owner shall become a Member of the Association immediately
and automatically upon becoming an Owner and shall cease to be a Member immediately and
automatically upon ceasing to be an Owner as evidenced in the official records of Tooele
County. Tllle right to be a Member shall be appurtenant to the real property within the Project
and shall not be transferred except upon the transfer of title to said real property and then only to
the transferge of title thereto. Any transfer of title to a Parcel shall operate automatically to
transfer the Owner's rights as a Member of the Association appurtenant thereto to the new Owner
thereof. Any attempted separate transfer shall be void.

7.3 = Voting Rights. The Association shall have one (1) class of Members. Members
shall be all Owners. Each Member shall be entitled to vote on all issues to be voted upon by the
Members of the Association. The number of votes that a Member shall be entitled to cast during
a vote of thle Members shall be the number obtained by (i) dividing the Parcel Square Footage
that exists on said Member's Parcel as on the date of such vote by the Total Parcel Square
Footage that shall exist on the same date (rounded to the nearest one one-hundredth); and (ii)
multlplylnglsuch quotient by one hundred (100) (collectively, the “Voting Rights”). In the event
that Addltlonal Property is annexed in the Project and this Declaration, then the number of votes
held by each Member shall decrease correspondingly.
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7.4  Voting. Each Member shall be entitled to vote on all matters brought before the
Members for a vote thereon. A Member may be denied the right to exercise its right to vote or
participate in any meeting of the Members for failure of said Member to pay Assessments levied
against such Member's Parcel excluding Assessments withheld due to unreimbursed expenses as
provided m‘| Section 8.1 herein. Unless otherwise specifically provided, a majority of the Voting
Rights present, in person or by proxy, and entitled to vote on any matter before the Association
shall be requlred to approve such matter. Any Owner may, by written notice to the Association,
transfer its"Voting Rights to its Mortgagee or to the Occupant of such Owner's Parcel. Such
transfer shall be effective until notice of revocation of such transfer signed by said Owner shall
be received by the Association. No such transfer shall relieve an Owner of any obligation under

this Declarajtion.

7.5 Multiple Ownership. The votes for each respective Parcel shall be voted together.
If title to a lParcel is held by more than one party, then all such parties shall be Members of the
Assoc1at10n| and entitled to participate as a Member, but the votes allocated to such Parcel must
be voted together so that all votes associated with a Parcel shall be voted as a block. No
fractional votes shall be allowed. In the event of joint or multiple Owners of a Parcel, said
Owners shall designate in writing one party to vote on behalf of said Owners and such
designated Owner, and only such designated Owner, shall cast the votes attributable to such

Parcel.

7.6 i Vote of Members. The Board may cause such matters as it shall determine to be
submitted to a vote of the Members either at the annual meeting of the Members or at a special
meeting called for the purpose of conducting a vote of Members. In addition to such matters as
the Board may submit to a vote of the Members, there shall be submitted to a vote of the
Members any matters required to be voted upon by Members in accordance with the provisions
of the Act, including specifically but without limitation, any amendment to the Articles.

It

7.7 ) Meetings. There shall be a meeting of the Members of the Association not less
often than once each calendar year; provided, however, that a meeting of the Members may also
be called by the Board or upon the written request of Members that shall be entitled to cast at
least one-third (1/3) of the total votes of the Association. A meeting of the Members shall be
held at such time and place within the City, as shall be designated by the Board. In the event that
the Board shall receive a written request for a meeting from at least one-third (1/3) of the total
votes of theAssociation, within ten (10) days of the date of the receipt of such request, the Board
shall set the date, time and location of such meeting and such meeting shall be held within thirty
(3 0) days of the date of such request. At any meeting of Members, the Members entitled to cast,
in person or by proxy, a minimum of fifty-one percent (51.0%) of the total votes of the
Association, shall be required to constitute a quorum necessary for the conduct of business at
such meeting. If the quorum required for the conduct of the business of the Association shall not
be present at any meeting, then the Members so present may adjourn the meeting to a date that
shall be not less than ten (10) days or more than thirty (30) days from that date. Notice of such
adjournment and the date to which the meeting shall have been adjourned shall be given to all
Members. The quorum to be required at the rescheduled meeting shall be fifty percent (50.0%)
of the quorlllm that was required at the meeting that was adjourned without the conduct of the
business of {the Members. In the event that the required quorum shall not be present at any
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meeting so: rescheduled in the manner set forth, the meeting shall again be rescheduled and
notice shall again be given to all Members, all in the manner set forth for the first rescheduled
meeting, and the quorum required shall again be reduced to fifty percent (50.0%) of the quorum
required at the most recent rescheduled meeting. Any meeting can be rescheduled as many times
as may be‘ required to eventually permit the business of the meeting to be conducted. In
connection with any meeting rescheduled as set forth above due to the lack of a quorum, only the
issues and items that were originally described in the initial notice to the Members with respect
to the 1n1t1a1 meeting therefore shall be addressed. No additional or new items or issues may be
addressed a“t such rescheduled meeting(s).

7.8+ Organization. The Board shall be entitled to establish such organization and elect
such offi cer(s) as it shall deem necessary to properly perform the functions of the Association;
prov1ded h?wever that if no other officer or organization shall be established, the Board shall, at
a mlmmuml upon a majority vote of the Board, appoint at least a President who shall be
authorized to act for and on behalf of the Association and shall be authorized to enter into
contracts and other agreements and to execute such other documents as may be required to
permit the 'Association to perform the duties and obligations and exercise the rights and
privileges of the Association as contained in this Declaration. An officer of the Association need
not be a Member

7. 9 No Personal Liability; Indemnification. No Member of the Board or officer of the
Association: shall be personally liable to the Association or its Members for. civil claims arising
from acts or omissions made in the performance of duties as a trustee or officer, unless the acts
or omissions are the result of the gross negligence of such Board member or officer. To the full
extent allovlved under Utah law and in accordance with the provision contained herein, the
Association, ‘shall indemnify an individual made a party to a proceeding because such person is or
was a Board member or officer of the Association against any and all reasonable expenses,
including attorneys fees and costs, in connection with such proceeding if (i) such person's
conduct was in good faith, and (ii) such person reasonably believed that said person's conduct
was in, or not opposed to, the Association's best interest, and (iii) in the case of any criminal
proceeding, 'said person had no reasonable cause to believe such person's conduct was unlawful.

; _ ARTICLE VIII
| Rights, Duties and Obligations

8.1 , Management of Common Areas. The Association shall be responsible for and
shall perform the exclusive management, control, operation, maintenance, repair and
replacement of the Common Areas, and shall keep the same in good, clean, safe, sanitary,
functioning " and commercially reasonable condition, order and repair and insured in a
commercially reasonable manner. Where it deems reasonably necessary or desirable, the
Association:may construct, reconstruct, repair or replace any capital improvement related to or
located upon the Common Areas. The Association shall not be responsible for the maintenance
of any Parcél other than the Common Areas. The Association may, by written contract, delegate
in whole or 1n part, to such person or persons as it shall deem advisable, such of the Association's
duties, respon51b111tles and functions as are properly delegable. The Association shall have the
right to exercise any right or privilege given to it expressly by this Declaration or by law, and
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every otherf: right or privilege or duty given to it herein or reasonably necessary to effectuate any
such right, privilege or duty. All goods and services reasonably procured by the Association in
performing its responsibilities shall constitute a Common Expense. Nothing contained in this
Declaration shall be construed to obligate the Association to incur any expenses that cannot be
reimbursedito the Association from the Owners by virtue of an Assessment. Additionally, in the
event the Assoc1at10n fails to so properly maintain, repair or replace the Common Areas as
deterrmnedfby an Owner in its reasonable discretion, such an Owner, upon thirty (30) days prior
written notlce to the Association and Declarant (except in the event of an emergency in which
case no such notice is required), shall have a self-help right to maintain, repair or replace such
applicable Lportlons of the Common Areas of the Project as may be necessary for the
commercially reasonable operation of that Owner’s business. In the event an Owner exercises
the foregoing self-help right, the Association shall reimburse the Owner within thirty (30) days
after delivery of an invoice to Declarant or the Association for the Owner’s expenses and the
failure of the Association to reimburse the Owner will permit that Owner to reduce any
Assessments by the amount of any such unreimbursed expenses and/or exercise any other right
or remedy avallable to such Owner. Notw1thstand1ng the foregoing provisions, the Owner will
not have the right to use this self-help provision to compel the Association to incur costs to
upgrade or'mcrease in size, for the benefit of the Owner’s Parcel, the Common Areas or the
infrastructure constructed or to be constructed within the Common Areas.

8.2 . Rules and Regulations. The Association may, in its discretion, make reasonable
Rules and Regulations governing the use of the Common Areas; provided, however, that such
Rules and Regula‘uons shall be consistent with the rights and obligations established by this
Declaratnon‘ The Association or any aggrieved Owner may initiate and prosecute, as permitted
by law, appropriate legal proceedings against an offending Owner and/or Occupant to enforce
comphance| with such Rules and Regulations or to recover damages for noncompliance
therewith. %n the event that the Association or any aggrieved Owner shall initiate any such legal
proceedlngs if such party prevails such party shall be entitled to recover from the offending
Owner costs and expenses incurred by the Association in connection with such proceedings,
including court costs and reasonable attorneys' fees. Each Owner shall be responsible to insure
that each Occupant of any portion of said Owner's Parcel(s) complies with such Rules and
Regulations. Each lease or other agreement that shall provide for the occupancy of all or any
part of the Parcel shall require the Occupant to comply with this Declaration and the Rules and
Regulations.

8.3 ‘[] Allocation of Taxes. Each Owner shall pay, prior to delinquency, any and all
Taxes that shall be levied against such Owner's Parcel and any Improvements located upon such
Owner's Parcel Declarant shall pay, prior to delinquency, any and all Taxes that shall be levied
against any, portion of the Property owned by Declarant. The Association shall pay, prior to
dehnquency, all Taxes levied against any portion of the Property owned by the Association (if
any). All Taxes levied against property owned by the Association and all taxes levied against
Common Areas that are not included in the assessment of a Parcel shall be a Common Expense
and shall be paid by all Owners as part of the Common Expenses. Any Owner, Declarant or the
Assomatlon shall be entitled to protest or appeal the amount of Taxes levied and delay payment
of Taxes belng protested or appealed, provided that such protest or appeal is prosecuted

according té applicable law and such law shall permit delay in payment of such Taxes pending
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resolution (f such protest or appeal. In the event that Taxes are not separately levied and
collected by the applicable taxing authority between the Parcels and Common Areas, then the
Assoc1at10n shall make a reasonable allocatlon of the Taxes based upon the value of applicable
portions of the Project.

8.4 Project Signs. Declarant may construct certain signs that shall be designed to
identify the name, logo and other identification of the Project generally and not for the use or
1dent1ﬁcat16n of any specific Owner or Occupant to the exclusion of others (the ' 'Project Signs").
The Proj ect Signs, if constructed, shall be constructed within either (i) the Sign Easements, or (ii)
any Comm(!)n Areas. The initial design of the Project Signs shall be determined in the reasonable
discretion of Declarant and may, but shall not be required to include the sign, flagpoles, lighting,
limited plaza areas, water features, landscaping features, étc. Declarant shall be responsible and
liable for payment of costs and expenses incurred in the construction and installation of any
Project & >1gns Declarant shall elect to install, which costs and expenses shall be at no expense to
the other Owners. The Association shall maintain any Project Signs installed and Improvements
related to such Project Signs and any and all costs and expenses that shall be incurred in the
operation, Iserv1cmg, replacement and maintenance of the Project Signs (and such related
Improvements) shall be a Common Expense.

8.5
and obligat
benefit of t

Enforcement of Rights. The Board shall reasonably pursue performance of duties
ions to be performed and/or collection of payments required to be made to or for the
he Association or the Project generally, including, by way of illustration and not by

way of lim

obligations
constructed;
resulting fr(i

itation, payment of unpaid Assessments from Owners, enforcement of warranty
of parties responsible for the construction and/or maintenance of Improvements
for the benefit of the Association or the Project generally and insurance claims
>m damage to the Common Areas. Declarant shall cooperate in the assignment to the

Association of any warranties associated with the construction of Improvements constructed by
Declarant and Landscaping installed upon the Common Areas.

8 t6 l
a professioj

Manager. The Association may by written contract delegate in whole or in part to
nal manager such of the Association's duties, responsibilities, functions, and powers

hereunder as are properly delegable. The services of any manager retained by the Association

shall be a C

8.7

expressly b

‘ommon Expense.

Implied Rights. The Association may exercise any right or privilege given to it
y this Declaration or by law, and every other right or privilege reasonably implied

from the e>iﬂstence of any right, privilege, or duty given to it herein or reasonably necessary to
effectuate any such right, privilege, or duty.

l

ARTICLE IX
Assessments
9.1 Payment of Assessment. Each Owner by acceptance of a deed to any Parcel (or
by acceptance of any other form of transfer or conveyance of such Parcel to such Owner),

whether or|
shall be de

not it shall be so expressed in such deed or other transfer or conveyance document
cmed to and does hereby covenant and agree to pay to the Association any and all
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Assessments levied against its Parcel as in accordance of the provisions of this Declaration. The
Assessments, together with interest thereon that shall accrue at the Interest Rate or Default Rate,
as set forth herein, late charges and costs of collection thereof, including court costs and
reasonable attorneys' fees, shall be a charge and continuing lien upon the Parcel against which
such Assessments are made from the date on which such Assessments are due. Assessments shall
commence .upon the date of the recording of this Declaration; provided, however, that no
Assessments shall be levied, nor shall any Common Expenses be incurred, for any portion of the
Project for which construction and/or installation of Improvements required to be completed by
Declarant has not been so completed.

9.2 Apportionment. Each Owner shall pay a percentage of any General Assessment or
Supplemental Assessment, which percentage shall be in proportion to their respective percentage
ownership (the "Owner's Percentage") of the Total Parcel Square Footage that shall exist in the
Project. An Owner's Percentage may vary during a calendar year if the Total Parcel Square
Footage shall change during such year and any computations related to determination of the
amount of an Assessment required to be paid by an Owner shall recognize any change in the
Total Parcel Square Footage during the applicable time period. Each Owner's Percentage shall
be obtained;by dividing the Parcel Square Footage that shall exist on said Owner's Parcel, by the
Total Parcel Square Footage that shall exist within the total Project on the same date. The
amount obtalned by multiplying the total amount of the applicable Assessment by the Owner's
Percentage : shall be the amount of the applicable Assessment that such Owner shall be required

to pay.

9.3 . Annual Budget. General Assessments shall be determined on the basis of a
calendar year beginning January 1 and ending December 31 next followmg, provided, however,
that the ﬁrst such year shall begin on the date that this Declaration is recorded and shall end
December 31 of the then-current year. On or before November 1st of each year, the Board shall
prepare and furnish to each Owner or cause to be prepared and furnished to each Owner, an
operating budget for the upcoming fiscal year the "Annual Budget." The Annual Budget shall
itemize for the applicable year, the estimated Common Expenses, anticipated receipts, if any, and
any estlmated deficits or surpluses from the prior operating period. The Annual Budget shall
serve as motlce of and as the supporting document for the General Assessment for the upcoming
fiscal year and as a guideline under which the Project shall be operated during such annual
period.

9.4  General Assessment. All Common Expenses shall be paid through an annual
general assessment to all Owners. Each Owner's share of the total Common Expenses, as
estimated by the Annual Budget, shall be a "General Assessment." Each respectlve share of a
General Assessment shall be based upon the Annual Budget determined in accordance with
Section 9.3. In the Board’s discretion, such General Assessment may include an amount to be
held in reserve for capital expenditures, replacement of Improvements related to Common Areas,
and any and all other applicable costs and expenses in the Board’s discretion. Within ninety (90)
days of the ‘close of each calendar year, each Owner shall be provided a copy of the operating
statement of the Association for the preceding year. Said operating statement shall provide
reasonable deta11 of the actual income and expenses of the Association for the applicable year.
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9.4.1 Notice. The General Assessment for each calendar year shall be due and
payable on January 1 of such year. Failure of the Board to give timely notice of any General
Assessment by delivery of the Annual Budget, as provided herein, shall not be deemed a waiver
or modification in any respect of the provisions of this Declaration or a release of any Owner
from the obligation to pay such General Assessment or any other Assessment; provided,
however, the date on which payment shall become due in such case shall be deferred to a date
thirty (30) days after notice of such General Assessment shall have been given to the Owners in
the manner provided in this Declaration.

9.4.2 Payment. Any Owner that shall not have paid its annual General
Assessment in full on or before January 1 of each year, or the date upon same shall be due in
accordance}wnh Section 9.4.1 shall be deemed to have elected to pay such General Assessment
in twelve (1'2) equal monthly installments. Any General Assessment that shall not be paid on or
before January 1 of the applicable year shall accrue interest at the Interest Rate on the unpaid
balance 1hereof from the original date due until paid. The Board shall send out advance monthly
statements to an Owner and each such installment shall be due and payable on the first day of
each month without notice or demand. Any monthly installment of any General Assessments
that shall not have been received by the Board on or before the fifth (S5th) day of any month in
which it is due, and which remains unpaid for thirty (30) days after written notice thereof is
given by the Board to the Owner in question, shall be assessed a late charge in an amount to be
determined from time to time by the Board, but which shall not be in excess of five percent
(5.0%) (or the maximum rate permitted by applicable law, whichever is lower) of the amount of
the unpaid installment. In the event that a monthly installment of a General Assessment that is
being paid monthly as permitted in accordance with the provisions of this section is not paid
when due, then so long as the monthly payment or payments shall remain delinquent, the unpaid
balance of such General Assessment shall accrue interest at the Default Rate. The Board shall
have the rlght to establish a reasonable fee for costs and expenses incurred in maintaining
records of the installment payments of General Assessments, which fee shall be charged only to
Owners who pay such General Assessments on an installment basis.

9.5 H Supplemental Assessments. In addition to the General Assessment, the Board
may upon the vote of the majority of the Board at a meeting called for the purpose of such vote,
levy, in an}"/ year, one or more Supplemental Assessments applicable to that year only for the
purpose of f)aying, in whole or in part, (i) the cost of any reconstruction, repair or replacement of
a capital 1mprovement upon the Common Areas, (ii) deficits created by non-payment of any
Assessments by any Owner, (iii) extraordinary costs and expenses that may be incurred in the
maintenance of the Common Areas, (iv) costs not otherwise included in the Annual Budget,
and/or (v) other costs and expenses required to be paid by the Owners in accordance with the
provisions of this Declaration. At the time of the adoption of such Supplemental Assessment,
the Board shall designate the time and the manner in which such Supplemental Assessment is to
be paid by each Owner; provided, however, that the due date for payment of a Supplemental
Assessment shall be at least thirty (30) days from the date that notice of the Board's approval of
the Supplemental Assessment shall be given by the Board. Such Supplemental Assessment shall
be apportloned to each Owner in the manner set forth in Section 9.2. Any Supplemental
Assessment‘ that shall not be paid on or before the applicable due date shall accrue interest at the
Default Rate on the unpaid balance thereof from the original date due until paid.
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9.6 Reimbursement Assessment. The Board may, subject to the provisions hereof,
levy an Assessment against any Owner if (i) the willful or negligent failure of such Owner to
comply w1th this Declaration, the Articles, the Bylaws or the Rules and Regulations have
resulted in the expenditure of funds by the Association to cause such compliance, or (ii) any such
Owner shall cause any damage to any Improvement in any Common Area or Sign Easement.
Such Assessment shall be known as a “Reimbursement Assessment” and shall be levied only
after notice provided in Section 9.8. The amount of the Reimbursement Assessment shall be due
and payable to the Association thirty (30) days after notice to the Owner of the decision of the
Board that the Reimbursement Assessment is owing. Interest shall accrue on any Reimbursement
Assessment at the Default Rate from the date of expenditure of funds by the Association until
such amounts shall be repaid.

9.7 ‘ Collection of Assessments. The Board shall be entitled to establish such
reasonable procedures for the collection of Assessments, including provisions for late charges,
interest on unpald Assessments, and such other matters as the Association shall determine, and
shall have any and all rights and remedies provided at law or in equity for the collection of debts,
subject only to the requirement of notice as provided in Section 9.8.

9.8  Notice of Unpaid Assessment. If any Assessment or any installment thereof is not
paid within thirty (30) days after its due date, the Board may mail a notice of default to the
applicable Owner. Such notice shall specify (i) that the applicable Assessment or installment
thereof is late (ii) the action required to cure such default, including the specific amount required
to be paid, 1nclud1ng late charges, interest and costs of collection, if any, (iii) a date not less than
thirty (30) days from the date the notice is mailed by which such default must be cured, and (iv)
that a fallure to cure the default on or before the date specified in the notice may result in the
acceleratlon of the balance of the Assessment for the current year and the filing and/or
foreclosure'of a lien for the Assessment. If the default in the payment of the Assessment is not
cured as specified in the notice, the Board, at its option, may declare all of the unpaid balance of
the Assessment to be immediately due and payable without further notice or demand to the
Owner and may enforce the collection of the full Assessment and all charges and interest thereon
in any manner authorized by law or in this Declaration.

9.9, Remedies to Enforce Assessments. Each Assessment, together with accrued
interest, late charges or other similar charges, levied shall be a separate, distinct and personal
debt and obhgatlon of the Owner against whom such Assessment is assessed. Suit to recover a
money Judgment for such personal obligation shall be maintainable by the Association against
such Owner without foreclosing or waiving the lien securing the same. Any and all rights and
remedies shall be exercised in such manner, on one or more occasions and in such order as the
Board shall elect, without waiver of any other right or remedy or lien provided in this
Declaration; or by law. Any failure of the Board to exercise any such right on one or more
occasions shall not constitute a waiver of the right to so exercise such right in the future. In
addition to fhe amount of the unpaid Assessment, an Owner shall be required to pay any and all
costs and expenses that may be incurred by the Association in collection of such Assessment,
including reasonable attorneys' fees and costs, whether or not litigation is commenced.
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9.10 Lien for Assessments. All sums assessed to an Owner of any Parcel in the Project
pursuant to, the provisions of this Declaration, together with interest thereon at the Interest Rate
or Default,Rate, as applicable, late charges and costs of collection, shall be secured by a
continuing lien on such Parcel in favor of the Association. The Board may record a notice of
lien amount for sums assessed pursuant to this Declaration. If it elects to do so, the Board shall
cause to be prepared a written notice of lien setting forth (i) the name of the Owner of the
applicable Parcel, (ii) the legal description of the Parcel, (iii) the amount of the Assessment, (iv)
the date such Assessment was due and (v) the amount remaining unpaid. Such notice of lien
shall be signed and acknowledged by an officer of the Association, and shall be recorded in the
office of the Tooele County Recorder. No notice of lien shall be recorded until there is a
dehnquency in the payment of the Assessment and after the notice required to be given pursuant
to Section 9.8. Such lien may be enforced by the sale or foreclosure of the Parcel encumbered by
the lien at'a foreclosure sale conducted by the Board or its attorney in accordance with the
provisions of Utah law applicable to the foreclosure of a mortgage or trust deed or in any manner
permitted by Utah law, including specifically, but without limitation, the method recognized
under the laws of the State of Utah for the enforcement of a mechanics lien that has been
establishedin accordance with the provisions of Chapter la, Title 38, Utah Code Annotated, as
amended from time to time. In a foreclosure conducted under the trust deed statute, the
Association may appoint any licensed attorney or title company as trustee. In any such sale or
foreclosure, the Owner shall be required to pay the costs and expenses of such proceeding,
including reasonable attorneys' fees, and such costs and expenses shall be secured by the lien
herein pl‘OVEIded whether or not the same shall be specifically set forth therein. The Owner shall
also be required to pay to the Association any Assessments against the Parcel that shall become
due during|the period of foreclosure or sale, and all such Assessments shall be secured by the
lien herein provided. The Association shall have the right and power to bid in any foreclosure or
sale and, upon purchase thereof, to hold, lease, mortgage or convey the subject Parcel. In the
event a proceeding for the foreclosure of the lien granted hereby shall be commenced, while such
proceedingishall be in process, the Association shall be entitled to the appointment of a receiver
to collect the rentals being derived from such Parcel.

9.1 1U Priority of Lien; Liability of Owner. This lien for Assessments shall have priority
over all othler interests in the Parcel except liens for real property taxes and mortgages in certain
01rcumstances The prlorlty of lien for Assessments provided for herein over a Mortgage shall be
governed by the provisions of Section 11.3. No foreclosure of a lien shall extinguish the
personal 11ab111ty of the Owner therefor unless the Association shall either (i) actually purchase
the Parcel at the foreclosure sale conducted to foreclose such lien, or (ii) actually receive
payment 1n full of amounts due. No other sale or transfer shall relieve such Owner from liability
for any Assessments that shall be due as of the date of foreclosure. Further, this Declaration shall
constitute Iz}otlce to any purchaser or transferee of any Owner of the lien for assessments and
other amounts created hereby. Consequently, any such purchaser or transferee of any Parcel shall
take such }Tarcel subject to any such lien and, upon acceptance of the deed or other transfer or
conveyance document related thereto, shall be responsible for the payment of both (i) all then-
current and future obligations for the payment of assessments and other amounts described
herein, and‘(u) any and all assessments and other amounts previously assessed or due that have

not then been paid in full.
i
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9. 12 Certificate of Assessment. The Board shall, upon written request, and for a
reasonable charge, furnish a certificate signed by an officer of the Association, setting forth
whether the Assessments on a specific Parcel have been paid and said certificate may be
conclusively relied upon by the party requesting same.

9.13  No Avoidance. Except as provided in Section 8.1 above, no Owner may avoid or
diminish such Owner's obligation to pay Assessments, the right of the Association to assert a lien
against sa1d Owner's Parcel to enforce payment of same or be relieved of such Owner's personal
obligation for the payment of Assessments by reason of (i) a waiver of the use or enjoyment or
the actual non use of any of the Common Areas, (ii) a waiver of any services provided for in this
Declaration, or (iii) all or any part of said Owner's Parcel being unoccupied for all or any portion
of the period for which such Assessments shall have been made.

9.14  Accrual of Interest. Interest shall accrue on amounts required to be paid in
accordance with the provisions of this Declaration from the date such payment is due until the
required amount is received by the Association. The Interest Rate and the Default Rate shall be
adjusted at l| the same time and in the same manner as there shall occur any change in the
Reference Rate. All calculations of interest hereunder shall be made as follows: (i) the Interest
Rate or the NDefault Rate, as applicable, shall be multiplied by the amount due, (ii) the product
determined lln clause (i) above shall be divided by three hundred sixty-five (365); and (iii) the
quotient obtained in clause (ii) above shall be multiplied by the actual number of days in the
period for which the calculation is being made.

9.15 No Offset. All Assessments shall be payable in the amounts specified in the levy
thereof, andI no offset or reduction thereof shall be permitted except under Section 8.1 herein.
" ARTICLE X
| No Security Provided

Neither the Declarant nor the Association is obligated to provide any security or police
services for the Project. Each Owner and Occupant is responsible for the security of its own
Parcel and for the safety of its employees, guests, visitors and invitees. By acceptance of title to
or an interest in any Parcel, each Owner and Occupant agrees to accept responsibility for such
security and waives and releases, on its own behalf and on behalf of its officers, directors,
employees, |guests, customers and/or business invitees, any claim or cause of action against
Declarant and the Association relating to failure to provide security for any part of the Project,
including w1thout limitation the Streets and other Common Areas.

ARTICLE XI
Mortgagee Protection

11. 1 Mortgagee Protection. No breach of any of the covenants, conditions,
restrictions, or limitations contained in this Declaration shall defeat or render invalid the lien of
any Mortgage made in good faith and for value; provided, however, that all such covenants,
conditions, restrlctlons or limitations contained herein shall be binding upon an Owner whose
title is derlved through foreclosure, trustee's sale or by deed or assignment in lieu of foreclosure.
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11.2 Notice of Noncompliance to Mortgagee. From and after the time a Mortgagee
makes written request to the Association therefor, the Association shall send to the Mortgagee a
copy of any notice of default sent to the Owner.

11.33[; Priority of Assessment Lien. The lien or claim against a Parcel for unpaid
Assessments levied by the Association pursuant to this Declaration shall be subordinate to a first
Mortgage given in good faith and for value affecting such Parcel that has been recorded prior to
the date sucf:h Assessment became due. A Mortgagee who comes into possession of the Parcel
pursuant to its Mortgage or a deed or assignment in lieu of foreclosure shall take the same free of
such lien or claim for unpaid Assessments or charges, but only to the extent of Assessments or
charges that accrue prior to foreclosure of the Mortgage, exercise of a power of sale available
thereunder or delivery of a deed or assignment in lieu of foreclosure, except that such Mortgagee
shall be responsible for the payment of a pro rata share of such prior Assessments or charges
resulting from a pro rata reallocation thereof to all Parcels including the Parcel in which the
Mortgagee is interested. No Assessment, charge, lien or claim that is described in the preceding
sentence asé! being subordinate to a Mortgage or as not being a burden to a Mortgagee coming
into possession pursuant to its Mortgage or a deed or assignment in lieu of foreclosure shall be
collected oxf‘é enforced against a Mortgagee, a successor in title to a Mortgagee or the Parcel
affected or i)reviously affected by the Mortgage concerned (to the extent any such collection or
enforcement would prejudice the interests of the Mortgagee or successor in title to the Mortgagee
interested in such Parcel).

11.4  Financial Information. Any Mortgagee shall have the right, at its request and
expense and upon reasonable notice, to examine the books and records of the Association during
reasonable business hours. From and after the time a Mortgagee makes written request to the
Association! therefore, and at the expense of such Mortgagee, the Association shall furnish to
such Mortguagee copies of such financial reports or writings summarizing or reflecting the
financial position or history of the Common Area maintenance for the Project as may be
prepared for:E distribution to or use by the Owners generally.

11.5'! Article Supersedes Others. In the event another provision or clause of this
Declaration deals with the same subject matter as is dealt with in any provision or clause of this
Article XI, the provision or clause that results in the greatest protection and security for a
Mortgagee shall control the rights, obligations, or limits of authority, as the case may be,
applicable to the Association with respect to the subject concerned.

11.6; Amendment to Article. No amendment to this Article XI that has the effect of
diminishingﬂ{ the rights, protection, or security afforded to Mortgagees shall be accomplished or
effective unless all of the first Mortgagees of the individual Parcels have given their prior written
approval to }!such amendments. Any amendment to this Article XI shall be accomplished by an
instrument éxecuted by the Association and filed for record in the office of the Tooele County
Recorder. In any such instrument, an officer of the Association shall certify under penalties of
perjury that the prior written approval of first Mortgagees required by this Article XI as a
condition to amendment has been obtained.
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11. 7 Notices to Mortgagee. Any notice to a Mortgagee under this Article XI shall be
in writing a}nd shall be sufficient for all purposes if personally delivered or if sent by first class
mail, postage prepaid, and addressed to the Mortgagee at the address for notices from time to

time spec:lﬁled by the Mortgagee in writing to the Association.

ARTICLE XI1
Enforcement

12.1  Enforcement by the Association. In addition to, and not in lieu of, any other
enforcement rights set forth in this Declaration, the Association may enforce this Declaration, the
Bylaws, the Design Guidelines and any determination of the DRB (including without limitation,
any and all easements, covenants, conditions, restrictions, terms, provisions, liens, charges, rights
and/or duties now or hereafter imposed in any of the foregoing) through any of the following
methods, as it deems appropriate in its sole discretion. The use of any one method does not
prevent the use of another or multiple methods at the same time or subsequently. The person
against whom any method of enforcement is utilized may be assessed for all costs and reasonable
attorney fees incurred by the Association related to the enforcement efforts.

| (1) Fines. The Association shall have the power to assess reasonable
fines against Owners.

(ii) Suspension of Voting Rights. The Association may suspend an
Owner’s Votmg Rights in the event that the Owner is more than thirty (30) days delinquent in
paying any Assessment or other amount due hereunder, except for delinquencies solely based on
the failure to pay fines and charges related thereto.

(iii)  Suspension of Services and Access to Amenities. The Association
may suspend any services provided by the Association to the Owner or the Owner's Parcel in the
event that the Owner is more than thirty (30) days delinquent in paying any Assessment or other
amount due‘é hereunder

b (iv)  Legal Action. The Association may elect to bring a suit at law or in
equity to enjoin any violation or to recover monetary damages or both.

v) Self Help. If an Owner fails to (1) maintain or repair its Parcel or
any Improvement thereon as required herein, or (2) observe any restrictions imposed on such
Owner (or : :Imy occupant of such Owner’s Parcel) by the Declaration, the Bylaws, the Design
Guidelines and/or any determination of the DRB, then the Association may give written notice to
such Owner (or occupant of such Owner’s Parcel) stating the nature of the default and the
corrective action that the Association reasonably determines to be required and requesting that
the corrective action be carried out within a period of fourteen (14) days after the giving of such
written notice. If the Owner (or occupant of such Owner’s Parcel) fails to commence to carry out
such action! within the period specified by the notice or as otherwise required hereunder, the
Association' through its agents and representatives may enter the Parcel and cause corrective
action to be'taken. The Association may assess the Owner for the costs thereof including but not
limited to reasonable attorney fees related to any such action.
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12. 2} The Failure to Enforce is No Waiver. The failure by the Association to enforce
any provision, condition, term, limitation, restriction or prohibition set forth in the Declaration,
the Bylaws/ the Design Guidelines and/or any determination of the DRB or to avail itself of any
remedy or 1:i)rocedure provided in any of the foregoing or by law shall not be deemed a waiver of
any rights whatsoever.

12. 3i Enforcement. Unless otherwise specifically set forth herein, Declarant, the
Association, any Owner, any Occupant, or any Mortgagee shall have the right to enforce, by any
proceeding lat law or in equity, all easements, covenants, conditions, restrictions, liens, charges,
rights and/or duties now or hereafter imposed by the provisions of this Declaration. Failure of
Declarant, any Owner or other specified party to enforce any easement, covenant, condition,
restriction, lien, charge, right and/or duty contained herein on any one or more occasion shall not
be deemed & waiver of the right to do so on any subsequent occasion.

ARTICLE XIII
Miscellaneous Provisions

13.1) Notices. Upon acquisition of title to a Parcel, each Owner shall provide written
notice to the Association of such Owner's address for purposes of furnishing notices in
connection With this Declaration. The Association shall maintain a record of the notice addresses
furnished by the Owners. The address provided by an Owner shall be used for any notice
required to be given under this Declaration and if no such address shall have been provided, then
the addrt,ss used by Tooele County, for the mailing of real property tax statements for such
Parcel shallibe used for such notice. All notices to be given pursuant to this Declaration shall be
sufficient 1f given by personal service, by guaranteed overnight delivery service or by being
mailed postage prepaid, certified or registered mail, return receipt requested, to the prescribed
address. Any time period provided in the giving of any notice hereunder shall commence upon
the date of personal service, the date after delivery to the guaranteed overnight delivery service
or two (2) ;days after mailing by certified or registered mail. Notice of the regular annual
meeting of tfhe Members shall be sent as set forth in the Bylaws.

13. 2l Amendment. Except where otherwise specifically provided in this Declaration,
this Declardtlon may be amended upon the affirmative vote of two-thirds (2/3) of the total
Voting nghts of the Owners; provided, however, in all events if Declarant owns any Parcel or
any pomonf of the Property, then Declarant must also consent to such amendment. Any such
amendmenty shall recite that a vote of the Owners has been properly taken and that the
arnendm(,nt'!ihas been approved in accordance with the provisions hereof, shall be certified by an
officer of the Association and shall be recorded in the office of the Tooele County Recorder.
Any such apqendment shall take effect upon such recordation. Each Owner makes, constitutes
and appc»mts the Association the true and lawful attorney-in-fact of said Owner to act in said
Owner's name, place and stead to make, execute, sign, acknowledge and file with respect to the
Project such amendments to this Declaration as may be required by law or by vote taken
pursuant to the provisions of this Declaration. Any amendment to this Declaration that shall
require the - express consent of a specified party, shall be accomplished only by an amendment
executed by both the Association and the party from whom such consent shall be required that
shall be ﬁle'd for record in the office of the Tooele County Recorder. Notwithstanding anything
to the contrary herein, no amendment to this Declaration that has the effect of diminishing the
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rights or increasing the obligations or liabilities of the Owner of the Cabela’s Parcel shall be
effective unless and until such Owner shall have given its prior written approval to such
amendment.

13.3] Amendment by Declarant. In addition to the rights of Declarant under Section
13.2 above (and in any other provision of this Declaration), Declarant reserves and shall have the
sole right ton amend this Declaration without the vote or consent of any Owner in any manner that
does not matenally and adversely affect the substantive rights, obligations or liabilities of
existing Owners or Mortgagees. The foregoing amendments may be made without the joinder or
approval of any Owner, Mortgagee or the Association.

13.4  Insurance. The Association shall obtain and maintain commercially reasonable
insurance and such other insurance as may be required by law, including workers compensation
insurance, and shall have the power to obtain such other insurance and such fidelity, indemnity
or other bonds as the Board shall reasonably deem necessary or desirable. Insurance policies and
insurance coverage shall be reviewed at least annually by the Board in light of the then-existing
and reasona}})ly anticipated liabilities of the Association.

13.5“ Condemnation. In the event that all or any part of the Common Areas is taken
through condemnation or is conveyed to a condemning authority under threat of condemnation,
the entire condemnation award or proceeds shall be used first to pay costs and expenses incurred
to restore the remaining portions of the Common Areas to the condition that existed prior to such
taking and any portion that shall remain thereafter shall be allocated to all Owners in the same
proportion as used in the allocation of Common Expenses. Costs and expenses incurred in
restoring such Common Areas or other areas that shall be in excess of said condemnation award
allocable to the Common Areas shall be a Common Expense and may be included in a
Supplemental Assessment made to all Owners. Subject to the rights of any Mortgagee, should
the Improvements on any Parcel be taken by eminent domain or be conveyed by the Owner by
deed in 11eu thereof, the proceeds therefrom shall be used first to restore the remaining
Improvements on the Parcel.

13.61; Duration. This Declaration and all the provisions hereof shall constitute
covenants to run with the land or equitable servitudes, as the case may be, and shall be binding
upon and shall inure to the benefit of Association, all other signatories hereto, all parties who
hereafter acquire any interest in a Parcel or in the Project, and their respective grantees,
transferees, heirs, devisees, personal representative, successors, and assigns. Each Owner or
Occupant of a Parcel shall comply with, and all interests in all Owners shall be subject to, the
terms of this Declaration and the provisions of any rules and regulations, agreements,
instruments, supplements, amendments, and determinations contemplated by this Declaration.
By acquiring any interest in a Parcel in the Project, the party acquiring such interest consents to,
and agrees to be bound by, each and every provision of this Declaration. No termination of this
Declaration,! whether by amendment or operation of law, shall terminate any Easement granted
herein and all such Easements shall survive any termination of this Declaration and may be
extinguished only in the manner provided by law for the termination of an easement; provided
however, such Easements may be modified as provided herein.
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137 No Merger. The easements, covenants and restrictions and other provisions
contained in this Declaration shall remain in full force and effect despite the fact that any of the
Parcels may be owned by the same persons from time to time. It is the express intent of the
Declarant to create a common scheme for the development and operation of the Project that will
not be terminated by the doctrine of merger or otherwise unless this Declaration is terminated in
accordance \:Nith the provisions hereof.

13.8] Assignment of Declarant's Rights and Remedies. Any and all of the rights, powers
and reservations of Declarant herein contained may be assigned by Declarant to any person,
corporation,) lassociation or other entity that assumes such assigned duties of Declarant hereunder.
In the evunt that Declarant attempts to assign less than all of the rights, powers and reservations
of Declarant set forth herein, then any such assignment must specify which rights, powers and
reservat10ns_{ are being assigned and the only party that shall be permitted to exercise a right
reserved or granted unto Declarant shall be the party to whom such right has been assigned. To
be effective, such assignment must be in writing, must be recorded in the office of the Tooele
County Recorder, and must specifically refer to the rights, powers and reservations of Declarant
hereunder that are being assigned. Upon acceptance of such assignment by any such person or
entity (such:acceptance may be shown, among other ways, by execution of such assignment by
such assignee, or by such assignee recording the assignment in the office of the Tooele County
Recorder) and recording of such assignment in the office of the Tooele County Recorder, said
assignee shall, to the extent of such assignment, assume, and be deemed to have assumed,
Declarant's duties hereunder and shall have the same rights and powers and be subject to the
same obllga{tlons and duties as are given to and assumed by Declarant herein. Upon such
assignment and recording, and to the extent thereof, the party maklng such assignment shall be
relieved from all liabilities, obligations and duties hereunder arising from and after the date of
such assugnr“nent. Anything contained elsewhere herein to the contrary notwithstanding, the mere
conveyance;:{or transfer of ownership of the Property by Declarant to any person or party, whether
by deed or!other instrument of conveyance, shall in no way convey any right, power or
reservation of Declarant hereunder. A successor to Declarant by reason of any merger or
consolidation of the then Declarant shall automatically be deemed to have assumed Declarant's
duties hereunder and shall have the same rights and powers and be subject to the same
obligations and duties as are given to and assumed by Declarant herein. '

13.9. Violation Creates Nuisance. Any violation of any provision, covenant, condition
or equitable servitude contained in this Declaration, whether by act or omission, is hereby
declared to be a nuisance and may be enjoined or abated, whether or not the relief sought is for
negative or afﬁrmatwe action, by any party entitled to enforce the provisions of this Declaration.

13. 10 Violation of Law. Any violation of any federal, state, municipal or local law,
ordinance, rule or regulation, pertamlng to the ownership, occupation or use of any Property or
Improvements within the Project, is hereby declared to be a violation of this Declaration and
shall be subJ ect to any and all of the enforcement procedures set forth in this Declaration.

13.1 1 No Third Party Beneficiary. This Declaration has been executed and recorded for
the benefit of Declarant and the Owners. Unless otherwise set forth herein with specificity that
shall include the name of the party that shall be intended to be benefitted by a specific provision
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of this Declaration, no other party shall be construed to be an intended third party beneficiary of
any of the rlghts duties or obhgatlons set forth herein and no party other than Declarant or an

specifically set forth hereln

13.12 Words of Conveyance. The use of the word "grant," and any form thereof, as
used in provisions of this Declaration to create or preserve easements, licenses or other rights and
pr1v1leges described herein shall be deemed to be construed in such manner as shall be required
to give effcct to the easement, license, right or privilege intended to be created or preserved by
such prov151ons and, to the extent necessary to effect such result, any use of the word grant, or
any form thereof, shall be deemed to include such other words of conveyance (e.g., such as
reserve, quitclaim, convey, transfer, etc.) as may be required to give effect to the easement,
license, right'or privilege intended to be created or preserved.

13"13;] Liberal Interpretation. The provisions of this Declaration shall be liberally
construed as a whole to effectuate the purpose of this Declaration.

13.14 Gender and Number. In this Declaration, unless the context requires otherwise,
the masculine, feminine and neuter genders and the singular and the plural shall be deemed to
include one a‘inother, as appropriate.

13.15] Captions. The titles, headings and captions used herein are for convenience only
and are not a part of this Declaration and shall not be considered in construing, nor shall same be
used to limit or amplify the terms and provisions hereof.

13.16] Invalidity of Provision. If any provision of this Declaration as applied to any
circumstance|shall be adjudged by a court of competent jurisdiction to be void or unenforceable
for any reason, the same shall in no way affect (to the maximum extent permissible by law) any
other provision of this Declaration, the application of any such provision under circumstances
different from those adjudicated by the court, or the validity or enforceability of the Declaration
as a whole. |

: ‘i
13.171 Exhibits. All exhibits to this Declaration are incorporated herein by this
reference.

13.18. Governing Law. This Declaration and the exhibits attached hereto shall be
governed by and construed under the laws of the State of Utah without regard to its conflict of
laws pr1nc1ples

[SIGNATURE PAGE TO FOLLOW]
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' SIGNATURE PAGE
TO
DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS
: FOR THE

NINIGRET DEPOT

- This Declaration is signed and executed as of the date first set forth above.

N Declarant: MND CONSTRUCTION, L.C.,
i a Utah limited liability company

Gary McEntee, Manager

STATE OF
|
COUNTY OF

N S N

On ‘ , before me, , a Notary Public,
! personally apbeared Gary McEntee, who proved to me on the basis of satisfactory evidence to be
the person(s) f}whose name(s) is/are subscribed to the within instrument, and acknowledged to me
that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acteéd, executed the instrument.

I certify undér PENALTY OF PERJURY under the laws of the State of that
the foregoingi!paragraph is true and correct.
WITNESS my hand and official seal.

Signature (Seal)
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w SIGNATURE PAGE
; TO

DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS

FOR THE

NINIGRET DEPOT

This Declaration is signed and executed as of the date first set forth above.

Declarant: MND CONSTRUCTION, L.C.,,
a Utah limited liability company

N

Gary McEntee, Manager

STATE OF Nm Vewk ) ')

COUNTY OF \Q@&r?\ )1 §

On Q\{u(Q ail 2014 , before me, LU’/G, hi NO'ﬁq , a Notary Public,
personally appeared Gary McEntee who proved to me on the basis of satisfactory evidence to be
the person(s) whose name(s) is/are subscribed to the within instrument, and acknowledged to me
that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their| signature(s) on the instrument the person(s), or the entlty upon behalf of which the
person(s) acted executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of Me&. th k that
the foregomg paragraph 1s true and correct.

WITNESS m and official seal.

Signature {a g ﬁ )F 8’ (Seal)

- LUIGI DINOTA
Notary:Public - State of New York
ID no. 01D16082121
Quallﬂed in Westchester County
My Commllssmn Expires October 21,2014

|
!
f

!

|
I
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SIGNATURE PAGE
TO
DECLARATION OF COVENANTS,

| CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR THE

! NINIGRET DEPOT

Nini%ret Depot, L.C., a Utah limited liability company (“Ninigret™), as an existing owner
of real property hereby: (1) consents to the execution and delivery of this Declaration by
Declarant affectlng Ninigret’s property; and (2) subordinates all of its rights, title and interests in
and to Nlmgret s property to the rights, title, interests, obligations and benefits created by, or
arising under, this Declaration, so that this Declaration shall unconditionally be and remain at all
times an inte;rest in real property prior and superior to Ninigret’s interest in said property.

' Existing Owner: NINIGRET DEPOT, L.C.,
a Utah limited liability company

By: The Ninigret Group, L.C.,
a Utah limit liability company
Its: Manager

Randolph &. Abood, Manager

STATE OF | Uy b

COUNTY ouF Aa st Ao s
On L\ >3 AoiMd |, before me, (\)\ AN A C/QAW\ , a Notary Public,

personally appeared Randolph G. Abood, who proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are subscribed to the within instrument, and acknowledged
to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of __Uker- that
the foregomg paragraph is true and correct. ‘

WITNESS my hand and official seal.

Signature QW cQL/\/* (Seal) ‘ Do s m Public )
; M IRONS
) sgmm;sgion #583297

Copmission Expires
w" gm\y 9,2014 ‘
Sstata ofUtah _ 3

)
)
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PARCEL 1:

16-005-0-01!"‘02, 16-005-0-0104
PARCEL 2/

17-063-0-3101, 17-063-0-3102
PARCEL 3:|

17-064-0-3201, 17-064-0-3202
PARCEL 4:

17.065.0-3301

PARCEL 5: |

17-066-0-3401

PARCEL 6: |

Intentionally Deleted.

PARCEL7:

EXHIBIT A

TAX PARCEL NUMBERS

02-017-0071 fand Part of 02-132-0-0030

PARCEL §: |
Part of 02-017-0-0071
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EXHIBIT B

LEGAL DESCRIPTION
: OF THE PROPERTY
That certain real property located in Tooele County, Utah, specifically described as follows:

PARCEL 1:|

LOTS 102, AND 104 UTAH INDUSTRIAL DEPOT SUBDIVISION NO.1 ~AMENDED
(MINOR SUBDIVISION), ACCORDING TO THE OFFICIAL PLAT THEREOF ON FILE
AND OF RECORD IN THE TOOELE COUNTY RECORDER OFFICE, STATE OF UTAH.
16-005-0- 0102 16-005-0-0104

PARCEL 2: |

LOTS 3101, 3102 UTAH INDUSTRIAL DEPOT SUBDIVISION MINOR NO. 31,
ACCORDING TO THE OFFICIAL PLAT THEREOF ON FILE AND OF RECORD IN THE
TOOELE COUNTY RECORDER OFFICE, STATE OF UTAH.

17-063-0-3101, 17-063-0-3102

PARCEL 3: l'

LOTS 3201, AND 3202, UTAH INDUSTRIAL DEPOT MINOR SUBDIVISION NO. 32,
ACCORDIN G TO THE OFFICIAL PLAT THEREOF ON FILE AND OF RECORD IN THE
TOOELE CQUNTY RECORDER OFFICE, STATE OF UTAH.

17-064-0-3201, 17-064-0-3202

PARCEL 4:

LOT 3301, UFAH INDUSTRIAL DEPOT MINOR SUBDIVISION NO. 33, ACCORDING TO
THE OFFICIAL PLAT THEREOF ON FILE AND OF RECORD IN THE TOOELE COUNTY
RECORDER' OFFICE STATE OF UTAH.

17-065-0- 330|11

PARCEL 5: -

I
LOT 3401, UTAH INDUSTRIAL DEPOT MINOR SUBDIVISION NO. 34, ACCORDING TO
THE OFFICIAL PLAT THEREOF ON FILE AND OF RECORD IN THE TOOELE COUNTY
RECORDER OFFICE, STATE OF UTAH.
17-066-0-3401

PARCEL 6: .

b
Intentionally Deleted.
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i
PARCEL 7:

A PARCEL |iOF LAND BEING LOCATED IN THE SOUTHEAST QUARTER OF SECTION
19, THE NORTHEAST QUARTER OF SECTION 30, THE NORTHWEST QUARTER OF
SECTION 29, AND THE SOUTHWEST QUARTER OF SECTION 20, TOWNSHIP 3
SOUTH, RANGE 4 WEST, SALT LAKE BASE AND MERIDIAN, AND BEING MORE
PARTICULARLY DESCRIBED AS:

BEGINNTNG AT A POINT AT THE INTERSECTION OF THE SOUTH RIGHT-OF-WAY
LINE OF UTAH AVENUE AND THE QUARTER SECTION LINE COMMON TO SAID
SECTIONS 19 AND 20 SAID POINT BEING NORTH 00°0429" WEST 595.40 FEET
ALONG ?AID SECTION LINE FROM THE NORTHEAST CORNER OF SECTION 30; AND
RUNNING THENCE ALONG SAID SOUTH RIGHT-OF-WAY SOUTH 45°58'53" EAST
322.21 FEET TO THE EAST BOUNDARY LINE OF THE PARCEL OWNED BY DEPOT
ASSOCIATES LLC (ENTRY NO. 125079) AND RUNNING ALONG SAID BOUNDARY
THE FOLLOWING THREE (3) COURSES:

(1) SOUTH %1"26’53" WEST 279.52 FEET TO A POINT ON A POINT ON A CURVE TO
THE LEFT;

(2) ALONG ;SAID ARC HAVING A RADIUS OF 1960.08 FEET, THE CENTER OF WHICH
BEARS SOUTH 58°33'07" EAST, THROUGH A CENTRAL ANGLE OF 19°19'00", A
DISTANCE OF 660.82 FEET;

(3) SOUTH i]2°07'54" WEST 981.36 FEET TO NORTHEAST CORNER OF UID MINOR
SUB NO. 13 LOT 1301 (ENTRY NO. 316649); THENCE ALONG THE NORTHERN
BOUNDARY OF SAID PARCEL NORTH 60°26'33" WEST 144.01 FEET; THENCE NORTH
08°23'33" WEST 45.56 FEET TO A POINT ON A CURVE TO THE RIGHT; THENCE
ALONG THE ARC HAVING A RADIUS OF 508.00 FEET, THE CENTER OF WHICH
BEARS NORTH 49°40'19" WEST, THROUGH A CENTRAL ANGLE OF 75°47'47", A
DISTANCE OF 672.03 FEET TO A POINT ON THE NORTHERN BOUNDARY OF
FELDSPAR MINOR SUBDIVISION, LOT 1 (ENTRY NO. 264355) SAID POINT ALSO
BEING ON A CURVE TO THE RIGHT; THENCE ALONG SAID NORTHERN PROPERTY
LINE THE FOLLOWING THREE (3) COURSES:

(1) ALONG |SiAID ARC HAVING A RADIUS OF 406.84 FEET, THE CENTER OF WHICH
BEARS NORTH 26°07'28" EAST, THROUGH A CENTRAL ANGLE OF 03°34'59", A
DISTANCE OF 25.44 FEET,

(2) NORTH 60°17'34" WEST 584.69 FEET TO A POINT ON A CURVE TO THE LEFT;

(3) ALONG SAID ARC HAVING A RADIUS OF 25.05 FEET, THE CENTER OF WHICH
BEARS SOUTH 29°34'31" WEST, THROUGH A CENTRAL ANGLE OF 90°03'36", A
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DISTANCE OF 39.37 FEET TO A POINT ON THE EAST RIGHT-OF-WAY OF GARNET
STREET (ENTRY NO. 308583); THENCE ALONG SAID RIGHT-OF-WAY THE

FOLLOWING THREE (3) COURSES:
l

I
(1) NORTH 29°30'55" EAST 1261.28 FEET TO A POINT ON A CURVE TO THE RIGHT;
!

(2) ALONGL.'SAID ARC HAVING A RADIUS OF 50.00 FEET, THE CENTER OF WHICH
BEARS SOUTH 60°29'05" EAST, THROUGH A CENTRAL ANGLE OF 89°48'25", A
DISTANCE l‘OF 78.37 FEET;

(3) NORTH "60°32 15" WEST 49.83 FEET; THENCE NORTH 29°30'55" EAST 84.00 FEET
TO A POINT ON THE NORTH RIGHT-OF-WAY OF JAMES WAY (ENTRY NO. 313010);
THENCE ALONG SAID RIGHT-OF-WAY THE FOLLOWING SIX (6) COURSES:

(1) NORTH 60°32'15" WEST 596.03 FEET TO A POINT ON A CURVE TO THE RIGHT

(2) NORTHERLY ALONG SAID ARC HAVING A RADIUS OF 583.93 FEET, THE CENTER
OF WHICH BEARS NORTH 29°27'45" EAST, THROUGH A CENTRAL ANGLE OF
58°06'53", A DISTANCE OF 592.28 FEET TO A POINT ON A REVERSE CURVE TO THE
LEFT i

(3) WESTERLY ALONG SAID ARC HAVING A RADIUS OF 550.00 FEET, THE CENTER
OF WHICH BEARS SOUTH 87°34'38" WEST, THROUGH A CENTRAL ANGLE OF
11°52'37", IDISTANCE OF 114.01 FEET TO A POINT ON A CURVE TO THE LEFT

4 WESTERLY ALONG SAID ARC HAVING A RADIUS OF 1142.00 FEET, THE CENTER
OF WHICH BEARS SOUTH 75°42'01" WEST, THROUGH A CENTRAL ANGLE OF
37°36'35", A DISTANCE OF 749.62 FEET TO A POINT ON A CURVE TO THE LEFT

I
(5) WESTERI)JY ALONG SAID ARC HAVING A RADIUS OF 466.90 FEET, THE CENTER
OF WHICH BEARS SOUTH 38°0526" WEST, THROUGH A CENTRAL ANGLE OF
02°57'52", A PISTANCE OF 24.16 FEET TO A POINT ON A REVERSE CURVE TO THE
RIGHT '

(6) NORTHERLY ALONG SAID ARC HAVING A RADIUS OF 50.00 FEET, THE CENTER
OF WHICH BEARS NORTH 35°07'34" EAST, THROUGH A CENTRAL ANGLE OF
84°22'30", A DISTANCE OF 73.63 FEET TO A POINT ON THE EAST RIGHT-OF-WAY OF
LODESTONE WAY (ENTRY NO. 312875); THENCE ALONG SAID RIGHT-OF-WAY THE
FOLLOWING FOUR (4) COURSES:

(1) NORTH 2?°30'04" EAST 625.43 FEET TO A POINT ON A CURVE TO THE RIGHT

(2) NORTHERLY ALONG SAID ARC HAVING A RADIUS OF 508.00 FEET, THE CENTER
OF WHICH BEARS SOUTH 60°30'21" EAST, THROUGH A CENTRAL ANGLE OF
28°12'19", A DISTANCE OF 250.07 FEET
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3) NORTH‘F?57°42'23" EAST 10.30 FEET TO A POINT ON A CURVE TO THE RIGHT

) NORTHFRLY ALONG SAID ARC HAVING A RADIUS OF 65.00 FEET, THE CENTER
OF WHICHBEARS SOUTH 32°17'37" EAST, THROUGH A CENTRAL ANGLE OF
76°15'06", A DISTANCE OF 86.50 FEET TO A POINT ON UTAH AVENUE SOUTH
RIGHT-OF- WAY THENCE ALONG SAID RIGHT-OF-WAY THE FOLLOWING FOUR (4)
COURSES:

(1) SOUTH §2°17’53" EAST 192.44 FEET (225.57 FEET) TO A POINT ON A CURVE TO
THE LEFT

(2) EASTERLY ALONG SAID ARC HAVING A RADIUS OF 5821.98 FEET (1700.00
FEET), THE CENTER OF WHICH BEARS NORTH 53°10'51" EAST (NORTH 57°42'07"
EAST), THROUGH A CENTRAL ANGLE OF 4°37'53" (13°41'00"), A DISTANCE OF 470.61
(405.99 FEET)

(3) SOUTH %15°58’53" EAST 454.64 FEET (487.43 FEET) TO A POINT 83.00 FEET
PERPENDICULARLY DISTANT SOUTHWESTERN FROM A STATE ROAD RIGHT-OF-
WAY MARI&"(ER ON THE NORTHERLY SIDE OF UTAH AVENUE

(4) SOUTH 45°58'53" EAST 1332.86 FEET TO THE POINT OF BEGINNING.

LESS AND IEEXCEPTIN G THEREFROM THE FOLLOWING PROPERTY DEEDED TO
JADE STREET ENTERPRISES:

(PROPOSED PARCEL A, UTAH INDUSTRIAL DEPOT MINER SUBDIVISION NO. 39) A
PARCEL OF LAND SITUATE IN THE NORTHEAST QUARTER OF SECTION 30, AND
THE SOUTI—}EAST QUARTER OF SECTION 19, TOWNSHIP 3 SOUTH, RANGE 4 WEST,
SALT LAKE BASE AND MERIDIAN, AND A PART OF LOT 3701, UTAH INDUSTRIAL
DEPOT MINOR SUBDIVISION NO. 37, LOCATED WITHIN THE UTAH INDUSTRIAL
DEPOT, COUNTY OF TOOELE, STATE OF UTAH AND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINN INGl AT A POINT ON THE EAST LINE OF UTAH INDUSTRIAL DEPOT MINOR
SUBDIVISION NO.: 37, RECORDED AS ENTRY NO.: 342708, ON FILE WITH THE
TOOELE CqUNTY RECORDERS OFFICE, SAID POINT BEING SOUTH 89° 43' 08"
WEST, ALONG THE QUARTER SECTION LINE, 519.89 FEET, AND SOUTH 0° 16' 52"
EAST, PERPENDICULAR TO SAID QUARTER SECTION LINE, 1372.46 FEET, FROM
THE FOUND TOOELE COUNTY DEPENDANT RESURVEY MONUMENT MARKING
THE NORTHEAST CORNER OF SAID SECTION 30; AND RUNNING THENCE SOUTH
36°41' 48" V\{EST, ALONG SAID EAST LINE, 23.82 FEET; THENCE NORTH 60° 30' 30"
WEST, 31.37FEET, TO THE WEST LINE OF AFORESAID UTAH INDUSTRIAL DEPOT
SUBDIVISION NO.: 37; THENCE NORTHERLY ALONG THE WEST LINE OF SAID
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SUBDIVISION AND THE ARC OF A 508.06 FOOT RADIUS CURVE TO THE LEFT,
THROUGH A CENTRAL ANGLE OF 8°19'21", A DISTANCE OF 73.80 FEET, THE LONG
CHORD OF WHICH BEARS NORTH 45°21'39" EAST, 73.74 FEET, TO A POINT OF
COMPOUND CURVATURE; THENCE NORTHEASTERLY ALONG THE ARC OF A
436.50 FOO'T RADIUS CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF
12°37'30", A DISTANCE OF 96.15 FEET, THE LONG CHORD OF WHICH BEARS NORTH
13°49'49" E'AST 95.95 FEET; THENCE NORTH 07° 33' 13" EAST, 353.28, TO A POINT OF
CURVATURE THENCE NORTHEASTERLY ALONG THE ARC OF A 483.50 FOOT
RADIUS CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 12°12'40", A
DISTANCE; 103.05 FEET, THE LONG CHORD OF WHICH BEARS NORTH 13°39'33"
EAST, 102.85 FEET; NORTH 19° 45' 52" EAST, 271.67 FEET; THENCE NORTH 16° 04' 27"
EAST 272.44 FEET, TO A POINT OF CURVATURE; THENCE NORTHWESTERLY
ALONG THE ARC OF A 350.00 FOOT RADIUS CURVE TO THE LEFT, THROUGH A
CENTRAL ANGLE OF 58°23'03", A DISTANCE OF 356.45 FEET, THE LONG CHORD OF
WHICH BEARS NORTH 13°07'04" WEST, A DISTANCE OF 341.42 FEET; THENCE
NORTH 42‘5 18'36" WEST, 346.03 FEET; THENCE NORTH 45° 53' 02" WEST, 755.21
FEET, TO A POINT OF CURVATURE; THENCE SOUTHWESTERLY ALONG THE ARC
OF A 441 50 FOOT RADIUS CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF
78°0923", A DISTANCE OF 602.25 FEET, THE LONG CHORD OF WHICH BEARS
NORTH 84°|57 43" WEST, 556.63 FEET; THENCE SOUTH 55° 57' 35" WEST, 180.00 FEET,
TO A POINT OF CURVATURE AND THE EASTERLY LINE OF JAMES WAY; THENCE
NORTHERLY ALONG THE ARC OF 583.93 FOOT RADIUS CURVE TO THE RIGHT,
THROUGH A CENTRAL ANGLE OF 38°48'54", A DISTANCE OF 38.88 FEET, THE LONG
CHORD OF WHICH BEARS NORTH 4°19'49" WEST, 38.87 FEET, TO A POINT OF
CURVATURE; THENCE NORTHERLY ALONG THE ARC OF A 550.00 FOOT RADIUS
CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF 0°09'04", A DISTANCE OF
1.45 FEET, THE LONG CHORD OF WHICH BEARS NORTH 2°29'55" WEST, 1.45 FEET;
THENCE NORTH 55° 57" 35 EAST, 159.97 FEET, TO A POINT OF CURVATURE; THENCE
EASTERLY ALONG THE ARC OF A 476.50 FOOT RADIUS CURVE TO THE RIGHT,
THROUGH IA CENTRAL ANGLE OF 78°09'23", A DISTANCE OF 649.99 FEET, THE
LONG CHORD OF WHICH BEARS SOUTH 84°57'43" EAST, 600.75 FEET; THENCE
SOUTH 45° 53' 02" EAST, 755.21 FEET; THENCE SOUTH 51° 52' 51 EAST, 193.27 FEET,
TO A POINT OF CURVATURE; THENCE SOUTHEASTERLY ALONG THE ARC OF A
500.00 FOOT RADIUS CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF
31°08'49, ADISTANCE OF 271.81 FEET, THE LONG CHORD OF WHICH BEARS SOUTH
36°18'26" EAST, 268.48 FEET; THENCE SOUTH 20° 44' 02" EAST, 165.82 FEET; THENCE
SOUTH 05°06' 35" WEST, 115.19 FEET, TO THE WESTERLY LINE OF EMERALD
ROAD, A PRIVATE ROADWAY; THENCE SOUTHERLY ALONG THE ARC OF A 2026.08
FOOT RADIUS CURVE TO THE LEFT AND SAID WESTERLY LINE OF EMERALD
ROAD, THROUGH A CENTRAL ANGLE OF 3°38'18", A DISTANCE OF 128.65 FEET, THE

|
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LONG CHORD OF WHICH BEARS SOUTH 16°20'39" WEST, 128.63 FEET; THENCE
SOUTH 19°.45' 52" WEST, 447.55 FEET, TO A POINT OF CURVATURE; THENCE
SOUTHERLY ALONG THE ARC OF A 427.00 FOOT RADIUS CURVE TO THE LEFT,
THROUGH A CENTRAL ANGLE OF 12°12'40", A DISTANCE OF 91.00 FEET, THE LONG
CHORD OF\i WHICH BEARS SOUTH 13°39'33" WEST, 90.83 FEET; THENCE SOUTH 07°
33'13" WEST, 353.25 FEET, TO A POINT OF CURVATURE; THENCE SOUTHWESTERLY
ALONG THE ARC OF A 493.00 FOOT RADIUS CURVE TO THE RIGHT, THROUGH A
CENTRAL ANGLE OF 17°01'39", A DISTANCE OF 146.51 FEET, THE LONG CHORD OF
WHICH BEARS SOUTH 16°02'02" WEST, 145.97 FEET, TO THE NORTHERLY LINE OF
THE MOUNTAIN STATE ASPHALT PROPERTY; THENCE NORTH 60° 26' 12" WEST,
ALONG SAID NORTH LINE 30.99 FEET, TO THE NORTHWESTERLY CORNER OF

AF ORESAID UTAH INDUSTRIAL DEPOT MINOR SUBDIVISION 37; THENCE SOUTH
68°27' 17" WEST ALONG THE WESTERLY LINE OF SAID SUBDIVISION, 24.30 FEET,

'TO THE POINT OF BEGINNING.

ALSO LESS'AND EXCEPTING THEREFROM THE FOLLOWING PROPERTY DEEDED
TO PETERSON INDUSTRIAL PROPERTIES, LLC, a Utah limited liability company:

LEGAL DESCRIPTION FOR FUTURE LOT 3902:

A PARCEL OF LAND BEING LOCATED IN THE SOUTH HALF OF SECTION 19, THE
EAST HALF|31 OF SECTION 30, TOWNSHIP 3 SOUTH, RANGE 4 WEST, SALT LAKE BASE
AND MERIDIAN, AND BEING MORE PARTICULARLY DESCRIBED AS:

BEGINNIN G AT A POINT ON THE EAST LINE OF THE INDUSTRIAL DEPOT SAID
POINT BEING SOUTH 0°04'57” EAST 278.82 FEET ALONG THE SECTION LINE, AND
SOUTH 89°55 03” WEST 105.67 FEET, FROM THE NORTHEAST CORNER OF SAID
SECTION 30 AND RUNNING THENCE ALONG THE ARC OF A NON-TANGENT
CURVE TO THE LEFT, HAVING A RADIUS OF 1960.08 FEET, THE CENTER OF WHICH
BEARS SOUTH 71°50'56" EAST, THROUGH A CENTRAL ANGLE OF 6°01'12", A
DISTANCE OF 205.94 FEET; THENCE SOUTH 12°07'54" WEST 981.36 FEET TO THE
NORTHEAST CORNER OF UID MINOR SUB NO. 13 LOT 1301 (ENTRY NO. 316649);
THENCE ALONG THE NORTHERN BOUNDARY OF SAID LOT 1301 NORTH 60°26'33"
WEST 144. Ol FEET TO A POINT ON THE NORTHERLY LINE OF THE U.S. RAILROAD
CLASSIFICATION YARD (ENTRY NO.: 125079); AND RUNNING THENCE ALONG THE
WESTERLY [aLINE OF SAID RAILROAD CLASSIFICATION YARD BOUNDARY THE
FOLLOWING FOUR (4) COURSES: (1) SOUTH 68°27'17" WEST 24.31 FEET; (2) SOUTH
36°41'48" WEST 359.90 FEET; (3) SOUTH 40°29'09" WEST 410.74 FEET; (4) SOUTH
27°24"21" EAST 22.39 FEET TO A POINT ON A NON-TANGENT CURVE TO THE RIGHT;
THENCE ALONG THE ARC OF SAID CURVE, AND THE WESTERLY LINE OF UID
MINOR SUBDIVISION NO.: 17 (ENTRY NO.: 334978) THE FOLLOWING FOUR (4)
COURSES: (1) ALONG THE ARC OF SAID CURVE HAVING A RADIUS OF 1000.00
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FEET, THE,CENTER OF WHICH BEARS NORTH 28°14'06" WEST, THROUGH A
CENTRAL “ANGLE OF 06°37'35", A DISTANCE OF 115.65 FEET; (2) SOUTH 68°2329"
WEST 70. 71 FEET TO A POINT ON A NON-TANGENT CURVE TO THE LEFT; (3)
ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 575.00 FEET, THE CENTER
OF WHICH BEARS SOUTH 21°12'37" EAST, THROUGH A CENTRAL ANGLE OF
39°16'50", A DISTANCE OF 394.20 FEET, THE LONG CHORD OF WHICH BEARS
SOUTH 49‘108 58” WEST 386.53 FEET; (4) SOUTH 29°30'33" WEST 36.77 FEET; THENCE
NORTH 59%41'02" WEST, ALONG THE NORTH BOUNDARY LINE OF THE BUILDING
2004-2007 PARCEL (ENTRY NO.: 231368), 260.24 FEET, TO THE WEST LINE OF SAID
PARCEL,; THENCE SOUTH 29°02'16" WEST, ALONG SAID WEST LINE 308.18 FEET TO
THE NORTHWEST CORNER OF BUILDING 2008, 2009, AND 2020 MINOR _
SUBDIVISION (ENTRY NO.: 245022); THENCE ALONG SAID SUBDIVISION THE
FOLLOWING SIX (6) COURSES: (1) SOUTH 29°05'08” WEST A DISTANCE OF 430.99
FEET; (2) SOUTH 62°12'02" EAST 4.79 FEET; (3) SOUTH 29°21'09" WEST 113.90 FEET;
(4) SOUTH 70°38 20" EAST 94.61 FEET, TO A POINT OF CURVATURE; (5)
NORTHEASTERLY ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 118.00
FEET, THROUGH A CENTRAL ANGLE OF 67°24'19”, A DISTANCE OF 138.82 FEET,
THE LONG}CHORD OF WHICH BEARS NORTH 75°39'31” EAST 130.95 FEET; (6) SOUTH
60°30727” EAST 176.42 FEET; THENCE SOUTH 29°29'33” WEST 28.00 FEET, TO THE
NORTH LINE OF THE TASZ PARCEL (ENTRY NO.: 140918 AND 156898); THENCE
ALONG THE NORTH LINE OF SAID TASZ PARCELS THE FOLLOWING SEVEN (7)
COURSES: (1) NORTH 60°30'27” WEST 155.79 FEET, TO A POINT OF CURVATURE;(2)
THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE HAVING A RADIUS
OF 146.00 FEET, THROUGH A CENTRAL ANGLE OF 58°23'12”, A DISTANCE OF 148.78
FEET, THE LONG CHORD OF WHICH BEARS SOUTH 80°10'04” WEST 142.43 FEET; (3)
NORTH 70°38'20” WEST 104.84 FEET, TO A POINT OF CURVATURE; (4) WESTERLY
ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 60.00 FEET, THROUGH A
CENTRAL ANGLE OF 113°3620”, A DISTANCE OF 118.97 FEET, THE LONG CHORD OF
WHICH BEARS NORTH 76°00'47” WEST, A DISTANCE OF 100.41 FEET, TO A POINT OF
REVERSE CURVATURE (5) WESTERLY ALONG THE ARC OF A 25.00 FOOT RADIUS
CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF 51°25'43”, A DISTANCE OF
22.44 FEET, uTHE LONG CHORD OF WHICH BEARS NORTH 44°5528” WEST 21.69
FEET; (6) NORTH 70°3820” WEST 384.30 FEET, TO A POINT OF CURVATURE; (7)
SOUTHWESTERLY ALONG THE ARC OF A 25. 00 FOOT RADIUS CURVE TO THE
LEFT, THROUGH A CENTRAL ANGLE OF 79°50'45”, A DISTANCE OF 34.84 FEET, THE
LONG CHORD OF WHICH BEARS SOUTH 69°26'17” WEST 32.09 FEET; TO A POINT ON
THE EASTERLY LINE OF GARNET STREET (ENTRY NO.: 308583); THENCE NORTH
29°30'55” EAST 107.69 FEET, TO A POINT OF CURVATURE, SAID POINT BEING ON
THE SOUTHWEST BOUNDARY LINE OF THE H.E.B. AUTO PARCEL (ENTRY NO.:
140628); THENCE ALONG SAID BOUNDARY THE FOLLOWING FIVE (5) COURSES: (1)
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ALONG THE ARC OF A 25.00 FOOT RADIUS NON-TANGENT CURVE TO THE LEFT,
THROUGH w‘A CENTRAL ANGLE OF 100°09'15”, A DISTANCE OF 43.70 FEET, THE
LONG CHORD OF WHICH BEARS SOUTH 20°33'43” EAST, A DISTANCE OF 38.35
FEET; (2) SOUTH 70°3820” EAST 349.30 FEET TO A POINT OF CURVATURE; (3)
NORTHEASTERLY ALONG THE ARC OF A 25.00 FOOT RADIUS CURVE TO THE LEFT,
THROUGH ‘A CENTRAL ANGLE OF 107°33'30”, A DISTANCE OF 46.93 FEET, THE
LONG CHORD OF WHICH BEARS NORTH 55°34'55” EAST 40.34 FEET, TO A POINT OF
REVERSE CURVATURE (4) NORTHERLY ALONG THE ARC OF A 328.00 FOOT
RADIUS CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 26°52'45”, A
DISTANCE ijkOF 153.87 FEET; THE LONG CHORD OF WHICH BEARS NORTH 15°14'32”
EAST, A DISTANCE OF 152.47 FEET; (5) NORTH 28°40'54” EAST 23.62 FEET TO A
POINT ON THE SOUTHEAST CORNER OF THE FELDSPAR MINOR SUBDIVISION
LOTS 1 AND 2 (ENTRY NO.: 264355), THENCE ALONG THE BOUNDARY OF SAID
PARCEL THE FOLLOWING EIGHT (8) COURSES; (1) NORTH 28°41'00" EAST 304.99
FEET TO AHPOINT OF CURVATURE; (2) ALONG THE ARC OF A 2526.29 FOOT NON-
TANGENT CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 08°02'05", A
DISTANCE OF 354.27 FEET, THE LONG CHORD OF WHICH BEARS NORTH 32°41'40”
EAST 353.98 FEET; (3) NORTH 36°42'37" EAST 309.36 FEET TO A POINT OF
CURVATURE; (4) NORTHEASTERLY ALONG THE ARC OF A 628.00 FOOT RADIUS
CURVE TO 'iTHE RIGHT, THROUGH A CENTRAL ANGLE OF 26°43'55”, A DISTANCE
OF 293.00 FEET, THE LONG CHORD OF WHICH BEARS NORTH 50°04'35” EAST 290.35
FEET; (5) NORTH 63°26'32" EAST 212.81 FEET TO A POINT ON A CURVE TO THE
LEFT; (6) ALONG THE ARC OF SAID CURVE HAVING A RADIUS OF 222.00 FEET,
THROUGH A CENTRAL ANGLE OF 42°19'32", A DISTANCE OF 164.00 FEET, THE
LONG CHORD OF WHICH BEARS NORTH 42°16'46” EAST 160.29 FEET; (7) NORTH
21°07'00" EAST 13.98 FEET TO A POINT ON A CURVE TO THE LEFT; (8) ALONG THE
ARC OF SAID CURVE HAVING A RADIUS OF 24.72 FEET, THROUGH A CENTRAL
ANGLE OF 85°30 59", A DISTANCE OF 36.90 FEET, THE LONG CHORD OF WHICH
BEARS NORTH 20°59'55” WEST 33.57 FEET TO A POINT ON THE NORTHERN
BOUNDARY OF FELDSPAR MINOR SUBDIVISION, LOT 1 (ENTRY NO. 264355) SAID
POINT ALSO BEING ON A CURVE TO THE RIGHT; THENCE ALONG SAID NORTHERN
PROPERTY LINE THE FOLLOWING THREE (3) COURSES: (1) ALONG SAID ARC
HAVING A RADIUS OF 406.84 FEET, THROUGH A CENTRAL ANGLE OF 03°34'58", A
DISTANCE OF 25.44 FEET, THE LONG CHORD OF WHICH BEARS NORTH 62°05'03”
WEST 25.44 FEET; (2) NORTH 60°17'34" WEST 584.69 FEET TO A POINT ON A CURVE
TO THE LEFT; (3) ALONG SAID ARC HAVING A RADIUS OF 25.05 FEET, THROUGH A
CENTRAL ANGLE OF 90°03'36", A DISTANCE OF 39.37 FEET, THE LONG CHORD OF
WHICH BEARS SOUTH 74°33'08” WEST 35.45 FEET TO A POINT ON THE EAST RIGHT-
OF-WAY OF GARNET STREET (ENTRY NO. 308583); THENCE ALONG SAID RIGHT-
OF-WAY THE FOLLOWING THREE (3) COURSES: (1) NORTH 29°30'55" EAST 1261.28
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FEETTO A POINT ON A CURVE TO THE RIGHT; (2) ALONG SAID ARC HAVING A
RADIUS OF 50.00 FEET, THROUGH A CENTRAL ANGLE OF 89°48'19", A DISTANCE OF
78.37 FEET,; THE LONG CHORD OF WHICH BEARS NORTH 74°25'08” EAST 70.59 FEET;
(3) NORTH 60°32 15" WEST 49.83 FEET; THENCE NORTH 29°30'S5" EAST 84.00 FEET
TO A POTNT ON THE NORTH RIGHT-OF-WAY OF JAMES WAY (ENTRY NO. 313010);
THENCE ALONG SAID RIGHT-OF-WAY THE FOLLOWING THREE (3) COURSES:
NORTH 60°32'15" WEST 596.03 FEET TO A POINT ON A CURVE TO THE RIGHT (2)
NORTHEREY ALONG SAID ARC HAVING A RADIUS OF 583.93 FEET, THROUGH A
CENTRAL ANGLE OF 58°06'53", A DISTANCE OF 592.28 FEET, THE LONG CHORD OF
WHICH BEARS NORTH 31°28'49” WEST 567.21 FEET TO A POINT ON A REVERSE
CURVE TO THE LEFT (3) WESTERLY ALONG THE ARC OF SAID CURVE HAVING A
RADIUS OFHSSO 00 FEET, THROUGH A CENTRAL ANGLE OF 0°09'04", A DISTANCE OF
1.45 FEET, T;HE LONG CHORD OF WHICH BEARS NORTH 02°29'55 WEST 1.45 FEET;
THENCE NORTH 55° 57' 35” EAST, 159.97 FEET, TO A POINT OF CURVATURE,;
THENCE EASTERLY ALONG THE ARC OF A 476.50 FOOT RADIUS CURVE TO THE
RIGHT, THROUGH A CENTRAL ANGLE OF 78°0924”, A DISTANCE OF 649.99 FEET,
THE LONG CHORD OF WHICH BEARS SOUTH 84°57'43” EAST, 600.75 FEET; THENCE
SOUTH 45° 53' 02" EAST, 755.21 FEET; THENCE SOUTH 51° 52' 51” EAST, 193.27 FEET,
TO A POINTIOF CURVATURE; THENCE SOUTHEASTERLY ALONG THE ARC OF A
500.00 FOOT RADIUS CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF
31°08'49”, A DISTANCE OF 271.81 FEET, THE LONG CHORD OF WHICH BEARS
SOUTH 36°18 26” EAST, 268.47 FEET; THENCE SOUTH 20° 44' 02" EAST, 165.82 FEET;
THENCE §OUTH 05° 06' 35" WEST, 115.19 FEET; THENCE SOUTH 71°28'39” EAST 66.00
FEET TO THE POINT OF BEGINNING.

LESS & EXCEPTING THEREFROM:

THAT PORTT?ON DEEDED TO JADE STREET ENTERPRISES, LLC BY SPECIAL
WARRANTY|DEED RECORDED SEPTEMBER 12, 2011 AS ENTRY NO. 360002.

ALSO LESS & EXCEPTING THEREFROM:

THAT PORTION DEEDED TO FRED SWEDIN, TRUSTEE OF THE REVOCABLE TRUST
AGREEMENT OF FRED SWEDIN DATED APRIL 1, 1992 BY SPECIAL WARRANTY
DEED RECORDED SEPTEMBER 11, 2003 AS ENTRY NO. 209941 AND ON MARCH 12,
2013 AS ENTRY NO. 381604.

ALSO LESS AND EXCEPTING THEREFROM:

ALL OF UTAI”{I INDUSTRIAL DEPOT MINOR SUBDIVISION NO. 37, RECORDED JUNE
8,2010 AS ENTRY NO. 342708
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02-01 7-0071{1 and Part of 02-132-0-0030

PARCEL 8: |

A PARCEL OF LAND BEING LOCATED IN SECTION 19, TOWNSHIP 3 SOUTH, RANGE
4 WEST, SALT LAKE BASE & MERIDIAN, AND BEING MORE PARTICULARLY
DESCRIBEDi AS:

BEGINNING AT A POINT NORTH 55°06'44" WEST A DISTANCE OF 2917.58 FEET
FROM THE SOUTHEAST CORNER OF SAID SECTION 19, SAID POINT BEING ON THE
NORTH RIGHT OF-WAY LINE OF JAMES WAY (ENTRY NO. 313010); AND RUNNING
THENCE ALONG SAID RIGHT-OF-WAY NORTH 60°33'32" WEST 1982.82 FEET TO A
POINT ON THE EAST RIGHT OF WAY LINE OF INDUSTRIAL LOOP ROAD (ENTRY
NO. 219594) lSAID POINT BEING ON A CURVE TO THE RIGHT, THENCE ALONG SAID
RIGHT OF WAY THE FOLLOWING TWO (2) CALLS:

1. ALONG THE ARC HAVING A RADIUS OF 50.00 FEET, THE CENTER OF WHICH
BEARS NORTH 29°27'45" EAST, THROUGH A CENTRAL ANGLE OF 89°59'13", A
DISTANCE OF 78.53, THE LONG CHORD OF WHICH BEARS NORTH 15°33'55" WEST A
DISTANCE OF 70.70 FEET

2. NORTH 2:9°25'41” EAST 162.89 FEET TO A POINT ON THE NORTHWEST U.LD.
BOUNDARYi LINE (ENTRY NO. 125079); THENCE ALONG SAID BOUNDARY LINE
THE FOLLO\'leVTNG THREE (3) CALLS:

1. SOUTH 60530'50" EAST 760.77 FEET
2. NORTH 40942'50" EAST 715.13 FEET

3. NORTH 39°51'42" EAST 715.74 FEET (699.38 FEET) MORE OR LESS, TO A POINT ON
THE SOUTHZ RIGHT-OF-WAY LINE OF UTAH AVENUE; THENCE ALONG SAID
RIGHT-OF—WIIAY THE FOLLOWING CALLS:

1. SOUTH 320til7 53" EAST 112.61 FEET (SOUTH 32°02'25" EAST 97.51 FEET)
2. NORTH 89 ‘55 36" EAST 23.64 FEET (42.56 FEET)
3. SOUTH 32°.s17'53" EAST 1130.22 FEET

TO A POINT ON A CURVE TO THE RIGHT, SAID POINT ALSO BEING ON THE WEST
RIGHT OF WAY LINE OF LODESTONE WAY (ENTRY NO. 312875) THENCE ALONG
SAID RIGHT- OF WAY THE FOLLOWING FOUR (4) CALLS:

1. ALONG THE ARC HAVING A RADIUS OF 65.00 FEET, THE CENTER OF WHICH
BEARS SOUTH 71°30'51" WEST, THROUGH A CENTRAL ANGLE OF 76°1124", A
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DISTANCE“ OF 86.44 FEET, THE LONG CHORD OF WHICH BEARS SOUTH 19°36'33"
WEST A DISTANCE OF 80.21 FEET

2. SOUTH 5‘7°42’23” WEST 10.30 FEET TO A POINT ON A CURVE TO THE LEFT

3. ALONG THE ARC HAVING A RADIUS OF 592.00 FOOT, THE CENTER OF WHICH
BEARS SOUTH 32°17'37" EAST THROUGH A CENTRAL ANGLE OF 28°12'19", A
DISTANCEHOF 291.43 FEET, THE LONG CHORD OF WHICH BEARS SOUTH 43°36'14"
WEST A DI;STANCE OF 288.49 FEET.

4. SOUTH 29°30'04" WEST 622.96 FEET; TO A POINT ON A CURVE TO THE RIGHT,
SAID POINT BEING ON THE NORTH RIGHT-OF-WAY OF THE AFORESAID JAMES
WAY THENCE ALONG THE ARC HAVING A RADIUS OF 50.00 FOOT, THE CENTER OF
WHICH BEARS NORTH 60°29'56" WEST THROUGH A CENTRAL ANGLE OF 89°5624",
A DISTANCE OF 78.49 FEET THE LONG CHORD OF WHICH BEARS SOUTH 74°28'16"

WEST A DISTANCE OF 70.67 FEET TO THE POINT OF BEGINNING.
|
Part of 02-017-0-0071
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si EXHIBIT C

LEGAL DESCRIPTION
OF THE CABELA’S PARCEL

That certain t‘leal property located in Tooele County, Utah, specifically described as follows:

A Part of Lot» 102, Utah Industrial Depot Subdivision No.1 - Amended, more particularly
described as a part of Sections 19 and 30, Township 3 South, Range 4 West, and Sections 24 and
25, Townshlp 3 South, Range 5 West, Salt Lake Meridian, U.S. Survey, Tooele City, Tooele
County, Utah:

t!
Beginning at the Southwest corner of said Lot 102, being on the Westerly line of Industrial Loop
Road, and being 743.08 feet South 0°08°51" East along the Section line and 829.45 feet South
89°51°09" West from the Northwest Corner of said Section 30; and running thence North
29°25°41" East 1886.15 feet along said Westerly line of said Lot 102 and EASTERLY line of
Industrial Loop Road to the Southerly line of ’K’ Avenue, a Private Road; thence South
60°30°36" East 1130.00 feet along said Southerly line; thence South 29°25°41" West 1886.15
feet to the Northerly line of "H* Avenue, a Private Road, being the Southerly line of said Lot
102; thence North 60°30°36" West 1130.00 feet along said Northerly line of "H’> Avenue and
Southerly hne of Lot 102 to the point of beginning.
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