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ASSIGNMENT OF DECLARANT’S RIGHTS

This Assignment of Declarant’s Rights is made and executed this '?(_ day of March,
2018 by and between T&M Development, L.C., a Utah limited liability company (“Declarant™)
and Route66 LC, a Utah limited liability company (“Successor Declarant™},

RECITALS

A. T & M Development, L.C., was the original “Declarant” under the Declaration of
Covenants, Conditions and Restrictions of The Cottages at Hobble Creek that was recorded on
November 29, 1999 as Entry No. 124110:1999 in the official records of the Utah County
Recorder, Utah relative to certain real property located in Utah County, Utah described therein
and which is more particularly described on Exhibit A attached hereto and by reference
incorporated herein and which Declaration has been amended by various amendments thereto
(hereafter collectively referred to as the “Declaration”).

B. Successor Declarant desires to acquire, and Declarant desires to assign to
Successor Declarant all of its rights reserved to it in the Declaration as declarant.

NOW, THEREFORE, Declarant for good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, agrees as follows:

1. Declarant hereby assigns, transfers, conveys and grants to the Successor
Declarant any and all rights or interests Declarant has or has reserved and identified in the
Declaration as the Declarant thereof.

2. Declarant hereby warrants and represents, for the benefit of Successor Declarant,
that Declarant is the “Declarant,” as defined in the Declaration, has full right and power to assign
Declarant’s rights as set forth in the Declaration; that there has been no prior assignment of
Declarant’s rights as set forth in the Declaration to any other person or entity, and that the person
signing this Assignment is the authorized signer for Declarant and is authorized to sign this
Assignment and legally bind Declarant.

3 Successor Declarant hereby accepts the assignment and assumes all of the rights
and obligations as defined in the Declaration from the date this Assignment is executed going
forward into the future.

4. This Assignment shall be binding upon and shall inure to the benefit of the
parties hereto and to their respective successors and assigns.

5. This Assignment may be recorded at the sole discretion of Successor Declarant.

IN WITNESS WHEREOQF Declarant and Successor Declarant have executed this
Assignment of Declarant’s Rights as of the day and year first above written.
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DECLARANT: SUCCESSOR DECLARANT:
T&M Development, L.C., Route66 LC,
a Utah limited liability company a Utah limited liability company

By: Solid White Investments, LLC, a Utah

By:%;;%mr, Managing Member llm?ueb company, its sole member
By, )i
Wd A. White, its managing member
|

Xh A, Whlte\l‘l/ member

State of Utah )
SS
County of Utah )

The foregoing instrument was duly acknowledged before me this 1st day of
March, 2018 by Tracy Tanner, Managing Member of T&M Development, L.C., a Utah
limited liability company, on behalf of such entity and acknowledged that such
instrument constitutes the voluntary act and deed of TWent, L.C.

State of Utah ) | A
) (o Lo NGTARY PUBLIC-STATE OF /TAH

County o Utah : S [commissions 676443
COMM. EXP. 10-10-2018

The foregoing instrument was duly acknowledged before me this 1st day of
March, 2018 by Richard A. White, managing member, and Leah A. White, member of
Solid White Investments, LLC, a Utah limited liability company, the sole member of
Route66, LC., a Utah limited liability company and they acknowledged that they
executed such document on behalf of such limited liability companies and that they
constitute the voluntary act and deed of such limited liability companies.

LONNY T BROWN
NOTARY PUBLIC-STATE OF uTaH
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A 'Mountain'Home Development:

THIS: DECLARATION OF ‘COVENANTS, CONDITIONS: AND'RESTRICTIONS OF
THE COTTAGES'AT HOBBLE CREEK is: executed this,_2% day of
A e o 1999 by T &M Developmenl L:C.,-a Uiah limited’ liability: company
( ‘Declar ant”)

RECITALS:
A.. Capitalized terms:in this Declaration are defined in Article I.

B.  TheDeclarant holds: legal title to a-certain tract of real propeitylocated in Utah
“County, Utah, and more particularly described in Article [l of this Declaration: Tt intended that’
various-Lots ¢réated pursuant to this Declaration will be conveyed to: Owners iii fee simple.

€. Bythis:Declaration, Declarant intends to estabhsh .3 commcm schemeé and p}an for’
‘the possesmon use; enjoymeit, répair; maintenance; restoration and i improvement of the Property
and-the interests therein conveyed-and to-establish thereon a imountain-home developmenti no -
§accordance wnth the terms hereof. '

NOW ‘THEREFORE, it is hereby declared that the: Propeity shall be held, sold; conveyed
-:ieased -rented, encumbered and used, subject to the. fol]owmg Declaration and its-covénants,
_Testncﬂons I:mrtatlons and-conditions, all of which shall constitute. covenants whnch fun wnth the
land and shall. be biriding 61 ‘and be-for the beiiefit of the Declarant, its successors, arid assigns and
all.owners of all or-any part of the’ Propieity, togéther withi their grantees, suctessors, heirs,
ekecutors, administrators; devisees-and: ‘assigns; all as set forth hergin:

ARTICLE 1
DEFINITIONS

When used i thls ‘Déclaration: (mciudmg in that portion hereof lisaded “Rec:tah") the:
following terrs shall have the: meamng indicated:

N Archxtecturai Control Committee or Committee shail mean and refei 0. ‘the
committée estabhshed pursuant to the provisions of Article- 10, below; to-review proposed-
improvemerits to the Lots foF comphance with the design guldelmes established’ for the Pro;ect

AR P PR OC S O TTAGIR SO B0
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Y2, Arttclm ot Afticles of l (COIpOrAtion shali riean and- refer 10 the Articles-of
Incorporation of the: Association which:shall be filed ‘with the Utah State. Department-of
Commerce, Division of Corporations and Coinniercial Code atf. o about the fimé this:Declaration:
1§ filed foi record.

3 Agsociation-shall méan-and refer'to THE COTTAGES COMMUNITY
ASSOCIATION NG a'Utah: norprofit corporation.-

14 : of Trusiees or-Board shali mean and refer to the governing board of
the: Assocnat:on whxch shall be appcnnted of elected in accordance with the Declaration, the
Artictes:of Incorporation and- Bylaws of the: Association.

) s ‘Bylaws shall méan and réfer to the Bylaws of the Association as amended
from timeé to time:- .
1.6 ommon Elements:shall mean: and refer to that part of the Property which

‘15 not: mcluded thhm the: Lots;. mciudmg all foadways: withiri the Project and all improveéments
other than. uuhty lines now-or hereafier constructed ot iocated thercon..

1.7 ot EXpenses: sha!l rivean and: refer to those ¢odts and ‘EXpenses arising.
out'of or connected wnh the:mainténance and operation of the’ Pno;ect and Association ay
described: in Article V'hereof and-which. determine the assessments made to Owners..

1.8 CommionExpense Fuind shall mean and refer to-the: fund créated or (o be-
created pursuant to-the provisions of Article V of this:Declaration and into which all monics-of
the-Agsociation:shall be-déposited. Twa separate and:distinet-fuiids shall bé ¢reated and;
maintained hcr cundet, one for dperating expenses and oiie for’ reserves; ‘which togethei shall
constitute the Common Expense Fund.

1.9 Q.QQI_H_@LIQ_I] shall: mean. and refcr to this Deoiaratlon of Coveénarits,
Conditions.and Restrictions. of The Cottages at: Hobble Creek:. as’ thie samie may fereafier be-
modified; amended: and supplemented.

140 Declarant shill meaivand refer to T-& M Development, L C:, andfm any
successor thereof. whlch either. by operationoflaw or through d:voluntary conveyancc transfer;
oi-assignment, comes to-stand in thie sameé relation 1o.thé Property (oia: portion. thereat).as did: s -
Ppredecessor:

113 _Eligible Mortgagée shall: mean‘and refer to a First Mnrtga‘f_.,et, which’ hac
requested notice:of ceitain matters from the Association in accordance with Section 121 6f this:
Declaration.

1112 ENMA-shall wican aiid refer to the Fedsral National Moripage Association.

AN PRCSGEN AN G 063 . 2
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T3
encumbrance’ ‘except. Tiens for taxes or othcr fiens: Whl(}h are: g:ven pnonty by stalute

114 First Mortpagee: means-any person named asa Moru,ag,ee nder & st
Mortgagc orany successor:to the interest of: any such: person: -under.a First Mortgage, which First
Mortgage is not subject'to-any lien:or: encumbrance except liéns for:iaxes of other liens which are
‘given priority by statute.

{.15 Lot shall mean-and refer to-any-of the: scparately riimberéd and individually
described parcels of land now or héreafter shiown. on the Plat:

116" ‘Manager shalt: mean ‘and refer to:the: ‘person, firm:or company, if any;.
designated: from time to time by thé Association to: manage; in Whole ot in part; thie dffairs-of the
‘Assotiation-and Project:

R ‘Mainber shall medn and-reféi 10-6very pérson. who holds membeiship in the
Association.
118 ‘Mortgage shall:mean any-mortgage, déed of irust, of other document

pledging aiiy portion of a:Lotoriiterest thereifi as secuirity for: the payment:of a debt: ot
obligation.

119 orteagec shall mcan a benéficiary of jz’iﬁM’c’if_r’t"g'agéféS’-'Wéﬂf-‘&Siz’iﬂii'aiﬁe:d'-
Mortgagee,
120 ~ Quwnéf shall mcan-the person or persons, including the Declarant,. owning

ifi fee simiple a: Lot it the Project; 4s Suich -ownership i shown by the records.of the: County
Recorder-of Utah County, State 'of Utah. The term "Owner* shall not refer to:any Morigagee:
{(unless such Mortgagee has obtained title in fee simple:to-a Lot pursuant to ajudicial or
nonjudicial action, includinig; without limitation, a foreciosuré: proceeding or any deed.-or othier
arrangement in fieu of foreclosure) ot to any person. or persons. purchasmg a.Lot under contract-
(unitit such contractis flilly-performed and legal title conveyed-of record).

CE2U plashall imean-and refer to the plat map for The Cottages at Hobble Creck
recorded in-the office of the: County Recorder-of Utah Counfy, Utah, -and-all amendments theréto.
- k22 Projéct shallineaand referto thie Property aiid the-plam of development.
-and ‘ownership-of the Property credted and governed by this Declardtion, the Articles and the
'Bylaws: -

CAVFBOLSGE ERAL ér*nr'mn PR 3
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123 ‘Propety-shall tiean and.refer to the eiitire tract-of real pr opcl fy HOW oF

hereafier-covered. by the Plat: A description: of the real. propetty’ covered by the Plat on'the
effective-date of this Dieclarationis set forth in Article Il of this. Déclaration..

ARTICLE:2
PROPERTY DESCRIPTION

The Property’ mmally associdted with.the Project which'is:and shall.be-held; transferred,
sold, conveyed; and occupled sibject to the: provisions: ‘of this Declaration consists of certain real
property situated in.Utah County,; State:of Utah and more: particularty-described on Exhibit “A”
‘whichis:attached hereto dnd incorporated herein by:this- reférence;

ARTICLE3
THE'ASSOCIATION.

3.1 b Each. Owner shall be entitled and requiréd to'be'a Member
of the: Association- Member Shlp will begin’ immiediately ‘and: automaucally apon. becommg an.
Owner:and:shall terminate: mxmedtatcly and automatically upon ceasing.to be an Qwner. Iftitleto:
a Lot.1s-held:by-more than-one person, the membeiship. apputicnant fo that Lot-shall bé shared by
all such: peisons in- the gaiiie’ propomonate terest-and by the saimetype of ténaficy it Which title
to'the Lotis held. AnQwner shall be-eatitled to one membership for cach Lot owned by him..
Each menibership shall be appurtenant to-the Lot 1o which it felatés.and shall bé transférred:
autoniatically by conveyance of that Lot ‘Ownéiship of & Lot within'the, Project-canniot be:
separated from: membership-in:the Association appurtenant thereto, and any devise, encumbrancc
conveyance or other disposition of such Lot shall automatically constitufe a devise; encumbrance;
conveyance or other dispositioit of the Qwhir's iiembership in'ihie Association and rights.
appurtenant thereta: No petson of ‘entity other than ai Owrier ay bé-a: ‘Member of (he-
Association-and membershipin the :Association may not be transferred excepl in connection:with
the transfer ofa Lot. The Association shall maké-available o the Owers; -Mortgagees-and the
hoiders insurers and guarantors of the First: Mongage on-any Lot, currert copiés-of the
Declaration, Articles; Bylaws and other rulés. gaverning the Project and other books; records and.
financial siateiments:of the:Assaciation. “"Available" shall-tgan available forinspection, upon
Fequiest; durmg Hot mal busiiess-holis or “under. othcr reasonable Circunistances:

32 | : . -Until such time. as-the responsibility for electing the-
Boiard of Trustees of the -Association is tumed over to the Ownérs, the:Declarait shall have the:
exclusive fight to appoint-and.-remove: all such Trustees. Unless' lel[ﬂQlllShed earlier- by Dociarant
this:exclusive right-of the. Declarant to-appoint the Trustees.shall terminate four (4). months after
90% of the Lots in the-final phase of the Priject have been convcyed by Déclarant.

RO AL TECCR_ Y , 4.
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3:3. Votes Each Meimber shall be-ertitled to-orie (1) vote Tor each Lot that he
or:she.owns.. In‘the:event that-there:is more than one Owner of a: pamcuiar Lot; the.vote refating,
to-such Lot shall be exercised as siich Owner's ivay determifie among’ thersalves; "No:Lot:shall.
hdve-more thAn one (1) volg; regardless of the: aumber of pérsons-having-an ownershrp MLerest in.
{he Lot ‘Any vote cast at'an Association meeting’ by.any of such Owners; whether in-person or by
proxy, shiall be-canclusively-presuriied 10 be the vote-attribuitable {6 the Lot ¢oncerred unlessan.
objection is lmmedlately madé by another Ovimer of thie'same Lot: In the'event. ‘stichati Qb;ectlon
is'made; the-vote involved shall not be counted for- any purpose’ whatsoever other than{o
determiné whethér-a.quorum exists, ‘The Declarant shall have full vating rights. with respect to
cach Lot 'which.it:owns:

34 Professional- Management. The-Association may-(but:shall not be. obligated.
'10) carry ‘out! through a Matiager those of its functions whichiare properly 1he subject of
delegation.. The Managcr §0-éngaged shall-bean mdependent contiictor and-not:an agent or
‘employee of the Association, shall be- responsible for:managing the! Project. for the benefit-of the
Association and the: Owriers, and shall, ‘io thé extent perniitted by law-and by thé terms-of the
agreemeiit’ with'the Aesomauon beauthicrized to perform:aiy of; the: functtons Or acts’ tequired or
permitted:to be: perfo:med by the. Association-itself. ‘Any such management agreement executed
-onor-before the termination:of Declarant control of the appointment of the Board of Tustees:as:
-described i Section 3.2 mdy be (ériminated by the Association” w1thout cause at-any tiie after
termination:of such control, The above term and termination: provnsmns shatl not apply to-any
other lypcs ol service coniracts:

3.5 atioii. The:provisions of this Section: may- ‘be:amplified by the
Articles and the. Bylawq prcvxded howcver that-no such:amplification shall'substantially-alter or
-aiitend any of the righits or obligations of the Owiners set forih in this Declaration

ARTICLE 4.
PROPERTY RIGHTS IN COMMON ELEMENTS:ANI3 LOTS

: . Each Membér shall: havé-a right and éasemeiit
of usé: and ‘enjoyment in and to the. Commion E’Icmcnt‘; ‘Each Owiier shalt have i unreqtnctcd
right of'i ifigress-or-egress overand across the:Cominon. Elements; However o Qwiier shall have:
a right-of ingress or-egress-over. the Lot of another Ovwner- in-order to: aceess any of the Common
Elements. Al righis and éaseémedts over the'Comfiion. Elements-creatéd hergin shall be-
appuriengnt (o and shall pass withfitle 1o each Lot, and.in fio event shall be- separated therefron.
Any Member may delegate the: fight and easement: of use-and enjoyment described hierein-to any
family members, household guests, tenants; léssees, contract purchasers, ot other pérsons who.
‘reside on such Membei's Lot

EAWPHOCHCIRRA A I 00 5.
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4:2: Limitation on Easeriient. A" Member's tight and:easément of uise and enjoyment.of
the- Common Elements shall be subject to'the following:

4:2.1 Theright of the Board to suspend & Member's: voting right'in ‘the
Association and a-Member's right to the use of iy recieational facilities mehided ift the
‘Common Elements for any period:during which: (i)an assessment on such: Member's Lot
femains unpaid; (i) for a penod ot exceeding; sixty {60) days-for any infraction by-such:
Member: of the- provisions of this Declaration or of 2 any rile of regilation promulgated by
the Association; and (m) for successive 60-day penods if any.such infraction’1s. not
corrected during any prior. 60-day suspension: penod

422 The night-of the Association to adopt and enforce reasoniable rules and.
regulatiotis regarding the use-afid.enjoyment of the Common El emens,

423 The nght of the Association to dedicate ot transfer all or asiy pait of the:
Commnion Elemerits to any public: agency, authority or utility for. such purposes-and’ subject
tosuch cotiditions-as may be agreed. to by the Association. No such dedication or transfer
shall be effective unless an instrament sngned by Members holdmg sixty-seven perceiit,
{67%).or:more.of the total votes:of the. Association. agreeing to-such, dedication or transfer
has beeii recorded::

424  Theright of Utah: County or-any other governmerital or’ quasi-
governmental body Having jurisdiction over the Property to-access and rights of i ingress:
and egress over and across any Street; parking ‘area; walkway, of 'open.$pace contained:
within the Property for purposes of providing police.and fire protection; transporting.
school childrén; and providing other governmental or municipal service.

43  Formfor-Conveyancing: Any deed, lease, mortgage, deed of trust, or other
instrument conveying-or encumbering title {o 4 Lot may describe the interest or estate involved.
substantially as Tollows:

‘Lot No. _ THE COTTAGES AT HOBBLE CREEK, Piat “A” according,
to the oﬂﬁcna} plat thereof as recorded in‘the Office of the Utali:Courity Recorder,
TOGETHER WITH an easement of use and ‘enjoyient ir ‘and 1o the cormon elenienits;
including but not fimited 0. roadways and access ways appurtenant to-said Lot, as
described aiid provided fot in the Declaration of Covenants, Conditions and Restrictions:
of The Cottages at Hobble Creek recorded ifi-the Office of the: Utah County ‘Recorder, and
all amendments thereto.

Whietheror not the descnpuon employed in any-such instrument is in the abovie specified
form, however, all:provisions of this Declaration shall be hmdmg upon-and shall inure to-the
beheéfit of dny party who' ‘acquires any interest in a Lot..

CARHICRIW P WINTW P0G RGO TAGESCTIGHCK 06 6
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44 T[gnsfer of Title: The Déclarant -agTees 1o:cause:the- conveyance to the
Association of title to the’ Common Elements free and clear of all Tieiis (other than the hen of
current general taxes-and the. lién of any. assessmenits, .charges, or-taxes; imposed by, govemmentai
or quam—govemmental authorities), before the first conveyance of-a Lot-from Declarant to-a thirds
party. purchaser.

4.5 Retamed Easements. The Declarant hereby retainis'an-éasément over the road
desxgnaied on'the Plat'as Whittemore Road; for i 1nigress and and: €gress to certain property.
ddjacént:to the Project, which'is owned by Declarant:and:more parncularly described on Exhibit
“B”;-which is attachéd hereto and incorporated herein by this referénce (the ““Additional Land”).
Declarant also hereby retains an‘easement over all of the' Comimon: Elements for pedestrian and
vehicle-aceess to'Hobble Creek-road and for the use and: enjoyment’ of vther portions of thé
Cominon Elements. . Declarant has the right, [pursuant.to-Article 12, below, to-annex the:
Additional Land as part'of the Projéct.. Urless terminated; in'whole or in pirt; by Declarant; the
easements referred to-in this Section shall be: appurtenant: tothe Additional Land; regardless of
whether the Additional Land is dfinexed to the Pro;ect “Such easements may be described in more:
detail in the deed: transfernng title fo-the Common Elements 1o the -Association, or i a-Separate:
instrument; however, such: descnption in:a:separate instrunient shall ot be reqwred Siich
casement rights shall be for'the benefit of Declarant and subsequent owners of the Additional-
Land, or any portion thereof

ARTICLES
ASSESSMENTS

y Assessments: The Declarant for each Lot owned by it within
‘the Prcuect and each Owner of any Lot by the acceptance of instruments of conveyance and
‘transfer therefor, whether ornot it be so expressed in said instruments, shall be deemed to.
covenarit-and agree with each other and: with thé Association to: ‘pay. o the: Association all.
assessments made by the Association. for the purposes provided in: this Declaration. Suich:
-assessiients shall be:fixed, established and. collected from time to time 4§ ‘provided in'thig Art:cle
V.. Ini-ahy eévenit; all Lots'shall be allocated the then apphcable ‘assessments. begmmng o the first:
-day-of the-morith- immediately foilowmg the first conveyarice of a Lot by Declarant.
Notwithstanding anything contained-herein to the contrary; until. January 1 of the yedr
immediately foi!owmg the conveyance of thie first Lot to-an.Owner, the: monthly assessment shall
be . TR Dollars ($.10..69 foreach Lot,

5.1.1" From and after January 1.of the year immediately followmg the conveyance:
of the:first Lot to an Owiner, the maximum’ aniriual assessrient’ ‘nay be ifcreased-each year-
up to fifteen percent (15%) above the maxitmum assessment for the ‘previous year without
the vote of the Members.

CHOPFICEYPWIWPTOCS CONTAGERCTTGOCK,008° 7
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5,12 “The'Board may: fix the anual-assessinent at:an amoinit: not inéxcess of the
“maximum dmoun(s set forth-above. Tlig:annual. assessments may not be decreased without.
‘the‘conseit and appioval of the Boatd of Couitity Commissioners of Utal Couinty:

‘5.2 ‘Annual As n{s. Annual assessments shall be computed and assessed-against
all Liots i thie Project s follows:

52,1 ‘Common.Expense. Annual assessments shall be based upon advance.
‘estimates of the Association’s-¢ash réquirements to: provide foi paymient of all éstinated
‘expeiises arising out of of connected. with:the: fiainteriance: dnd operation- of thie- Common
‘Elements, common: utlhty services and any other common expenses ofthe-Lots:or the
‘Project. Stch estimated expenses midy inclide, without limitation, ‘the. following: real
propérty taxes and assessments oni the Commoin Elements; premiiims’ for all insurdnce ‘that
the. Association’is: reqmred or permmed to-maintain-hereunder; trash.and garbage removal:
repairs and maintenance of the’Common. Elemenits; inéluding, - without limitation; road
3111'1mtenancc and:repair; snow rerioval, éxpenses of management; wages of Assaciation
'cmploye(, if any;- common: utlhty charges, mcludmg charges for Lmhty Services to the
Tots fo'the.extent:not scparately mefered or billed; legal-and accounting fees; any’ deficit
renidining froiia preévidusperiod: creation of dn-adequate contingency Teserve, major
‘maintenance reserve and/oisinking fund; creation-of an ‘adequate réservé find foi
‘maintenance repairs; and. replacemem of those-Common Elemerits that: must be replaced
on:a-periodic basis; and-any other ‘expenses and liabilities which may beincurréd by the:
Association forthe bengfivef the: Owners under or-by reason: of this Declaratioi.. [hc
apgregate ol Al sueh items sliall constitute the Common Expenses, and all: finds received
frony assessments under-this Section 5.2, 1. shall be part of the Cominon Expense;Fund.
‘Twa separate-and-distinct funds: shiall be created and miaintained hereunder; ong for
operating expenses and-one for reserves; whicli togethier stiali constitute: 1he Comimon
Lixpense Fund.

5:2.2. AnnualBudget. -Anniial assessricits shall be-determined ‘on thé basis of
fiscal ‘'year beginning, January 1.and ending December. 3 Inext-following, provided the first
fiscal year shall begin ot the date of the conveyance of the first Lot by Declarant. ‘On.or
béfore Deceinber 1 of each: year’ thcreaﬁer thé Board of Tristees shall prepare and fui ish
to each Owrier, ‘ot cause to-be: prcparcd and: furnished to-each Owner; an operatmg budget
for the upcoming fiscal year, The budgéi shall itemize the estimiated expenges ot Common
‘[,xpcmu foi siich fiscal yedr, antcipated receipts and any- dcﬁut ot stirplug from: thic prior
operating period. Thiebudget shall serve as the supporting docunient for the annual;
-assessrent (oi the upconing fiscal year and.as the-major guideline-under whichihe:
Pioject-shall be operated during stieh-anivial period.

5:2.3. Nolice and Paymerit: - Except with respect to the first:fiscal year; the Board.
of Trisstees shafl wotify each:Ownier i Writing as to the-amoutit of the anniual assessimerit
against hisor her Lot-on of ‘before Decetnber | each year for the fiscal: year beianmmg on’
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January I next:following. Except:as otherwise provided by the: Board, each annuat -
‘assessment shall be payable in twelve equal monthly installniénts; one such instaliment due
‘oii-the first day-of each-¢alendar month during the fiscal year to which:the: assessmient
relates. All unpatd installments: of any annual assessment:shall bear inferest at. the rate of
eighteen percent:(18%) per-antium, unless viherwise-determined by the: Board, from ten
£10). days aftér the date edch: such mstailment became dué uitil paid. The Board ("
Trustees shall also have ihe nght to-assess a:late fee of up to-ten percent (10%). of any
assessment.installment not; paid within:ten (10). days following the-due. date thereof. The
:ﬁ;iure of the Board of Trustees 1o°give, t:mely notice: of any-aiiwial assessment as provided
fierein: shall-not be'deemed a waiver or modification ii any respect of thie’ provxsmns of this
Declaration, or. a release: of any. Owner from-the: obi:gatnon to-pay-such: assesstent.or any.
other assessiient.

5.2:4 "ngdégug' ¢ Funds. 1ntheevent thatthe Common Expense:Fund-proves
inadequate at any tinie for whatever réason, including, nonpayment of ary Owiigr's
agsessment; the Board of 'I rustees may;, on beha]f of the Association; levy’ additional
‘assessments in accordance with tie: ‘procedure set-Forthi-in Section 573 below except that:
the vote therein speciﬁed shall be unnecessary..

5.3 _ . Tn-addition to the annual assessments authorized: by this
Arficle the Boaxd of’ Tmstecs may, on: ‘behalf of the Association,. levy, at’any time-and fromvtime
to-time, upon the-affirmative vote of at least sixty-sevien percent. (67%).6f thevéting power of the'

Association'in; peison or- by proxiat-a nieeting cailed for such- purpose; spec:ai assessments;.
payable-over such-periods-as-the Board of Trustees may-determine, for the purpose of defrz aying,
i’ whole ofin part; ikic cost of any constrtiction or Peconstruction, unexpectéd répair or
tep!dccment of the:Picject orany’ part. thereof; or for any other expenses iiicurred or to be
ircurred. as-provided in-this Dectaration (including, without limitation; Common:Expenses).. This
Sectign shall not be Construed as an independent source of authority for the- Association 1o incir
expenses but shall beconstrued to° préscribe the manner of assessing; for expenses.authorized by
‘other Sections or-Articles hereof: - Any amouiits assessed-pursuant hereto shall be:assessed'to
equally to éacli Lot.. Notice:in writing-of the amount of each such spécial dsséssment and ihe time:
for payment. thiereof shall be' giveri promptly to the Owners; nd payment-shall be due less than
fifteen (15) days after such notice shall have been FVER. | Al iinpaid portions of any special
assessrirent shall bear interest at the rate established by the Board not to exceed c:ghteen peércent
(18%) per anium.from the date such portions bécome due il paid. All fuidsreceived frorit
assessments under this Section. shall be: part of the Common-Expense F und.. The provisions of thig
Seciion-are:not infended to: preclude.or-limit the assessment; collection oruse ofannual.
assessments-for the aforesaid purposes:

‘of Assessment.. The amount of any-annual or special assessment-
against each Lot ‘shall bc allocated equally to-each of the Lots. ‘Aniiual assessments may be.
collccted oo tvonthly basis and special assessivicits miay be. collected as specified by the Boaid
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unless otherwise determined by the Tesolution of the Members of the Association approving the
‘special assessiment.

55 Notice forAny Agi ‘ : 3
‘Written iiotice:of any- meetmg_, y call ed for: the purpose of takmg -any-action authouzed under
Sections 5:1:2 or 5 3 shall be-sent o all Mémbers o 1685 than thirty (30) days tior more than sixty
{(60) days in-advance of the: meetmg At the first such: inéeting called; the: presenice: of. Members or’
of proxies entitled to-cast a:majority-of all the votes of Membersshall constitute:a quorui. . If the
required GuOTUM 1S ot present; anothier meeting may be-called-subject: 16 the samé iotice
requrement, and: the required quorum at. the- subséquent. mceting shall be one-half (172) of the.
‘:eqmred quorum-at the preceding: meeting. Nosuch subsequent mecting:shall be held more than
sixty (60) days follawmg, 1 thé:preceding meeting:

56 Lienfor: Assessments. -All sums assessed to-Owners of any Lotwithin the Project
pursuant to: the provisions of this Article V, together with penalties-and interest thereon as:
Providéd, hereini, shall- be- secired: by . hen on:such Lot in favor of the:Association.. To: evidencea,
lien-for sums assessed. ‘purstant to this-Article V; the Board of Trustees iy preparea Written
notice of lien setting forth the amount:of the assessment, the date due; the.amount:remaining:
unpaid; the-nameé of Uie’Owner of the: Lot dnd.a deséription-of the Lo, Such a notice shall be:
signed.and: acknowlcdged by a duly-authorized officer of the ASSOCmtlon and-may- be: rccmdcd i
the office of the County: Recorder, of Utah County;- State.of Utali.. No-notice of lien shall be
recorded tintil there is:a. délinquency in payinent of the: agsessment.. -Suchilign-may be enforced by’
salé or foreclosure conductéd in accordance w1th thie:provisions of: Iaw appItcable to the exercise:
of powers:of sale or judicial foreclosure of deeds of trust-or nmrtgag,es or in-any other nannér
permitted by taw, Tn-order to facilitate the foreclosure of any-such.lien inthe manner provided:af
faw for the: forcclomrc of deeds of tust, Declarant héreby designates Title West Title Conipany
as'trustee; and. grants-and. conveys:the: Pro;ect IN TRUST, to. Tifle West Title Compauy as
trustee; with full power-of sale, to foreclose any suchliens:as direcied by the Board of Trustees.

The Board:of Trustées: may,-at any tinie, designate ofig Or more Successor trustees, inthe place-of
Title West, Title' Company, i accordance with prOVISIOHS of Utah Jaw for the substitition of
trustees-under deeds of trust. ‘Such trustee, and any successors, shall not have any othier right,.
title:or intérest i the Project” beyoiid thase nghts and-iriterests necessary and appropriate to
foreclose: any liens against- Lots: arlsmg pursuant o’ this Section 5 6: livany such forectosire, the.
Owner shall be required to pay the costs:and expenses of such proceec!:n&, (mcludmg reasonable
alloineys' and tiostees’ Teés), and such costs-and- expenses: shall be:secured by the lien being.
forcciosed. Thia:Owner: shall also be: requ:rcd to'pay to thé: ASsociation dany assessiments agiailist
‘the Lot:which-shall become:due during thie peiiod of foreclosure, dnd all such assessments-shiall-be
secured by the lien being foréclosed.. The:Board of Trustees:shall hiave the right and. power -
behilf of the Assouauon (0. bid:in at any foreclosure sale and to hold, lease,” niorigage or convey
the subject Lot-in the name of the Association.

571 fC The amounit of any ahnial or special assessment
againist aity Lot shall be the personal obhgat:on of the Ownei of such 1,0t to- the: Agsociation. “Suil
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to-recover-a money judgmeui"i"c')r suchpersonal obfigation- shall be: maintainable- by the Association
without. foreclosmg, ot waiving-thé lién secaring ihe same. No Owner may-avoid: of diminishi-any.
such personal obligation by waiveér of the'use anid en]oyment of any of thic Ce dmmon Elénienis or
by abandonment of s Lot or. by. walving:any services'or amenities:provided for'in this

Dcclal anon in the eveut of any sun tn recover a monuy judgment of unpald assasqmem‘;

connectacn thcrewnh mcludmg, reasonabie attomeys fees:

5.8 Persoiial Liability:of Purchiaser. The persorial obligation of 4y Owner 16, pay
unpaid-assessments- ag*tmet tiis Lot as:described:iti: Section:5.7 shatf niot: PASS tO SUCCESSOrs in: title
unless agsunied by them.. However; a lien to securc-unpaid-assessments-shall:not be:affected: by
thie salé of transfer of any’ Lotunless the transfer'is made puirsuant 1o the foreclosure 67d First.
Mortgage; in which case the: foreclosire will emngwsh the lien. for any assessments that: WEre.
payable before the foreclosure:sale, but shallnot refieve any subsequent- Owner from- paymg
further assessments.

59 “Reserves and. Working Capital: I addition to'iis day=to- -day working capital and

operating funds, the:Association shall éstablish and maintain-an- adequate reserve: fund for the:
'pcnodlc MAtntenance, repair-aid rep!acemcnt of i Inprovements to ‘the Conimon Elements thai the
Associationis obligated to-maintain, repairorreplace. ‘The reserve fund shall be.maintained out.
-of regular assessments-for Commion Expenses.

500 Evidence of Payingntof Aniwal and. Speciil Assessinents.. Upon tecéipt-of.a
-writfenréquest by a Memberor: any other person, the Association within a reasonable:. pcnc)d of
tinie theréafier shall issue to siich Mcmber. of other: person-a’wnitten certificate:stating (a) that all
annual and special assessmeits (including interest, costs'and attorneys”fecs; ifany; as. hcrcm) fvie.
‘been paid with respect_to any specified Lof-as of the date of such-certif; cate; or (bYif allannual
anid special. assessments have ot beéen: péid, the-amount of such aritual-and special assessments
r‘(rncludmg interest, costs arid attorieys' fees, 1fzmy) dii¢ and-payablé 4s ‘of Sucti date; The
Association may make a reasonable: charge for the-issuance of such certificates; which charges.
‘mist be paid at-the time the fequest-for any such:certificate is miade. Any such’ ceriificate, when
duly issued a8 herein- provaded shall be:conclusive and binding with respect (o aiy matter thecéin
stated as against:any bonafide purchaser of, ot Mortgagee on, the Lotin Guestion:

ARTICLEG
OPERATION-AND MAINTENANCE

6.1 Maintenanceof Lots.and Homes. Each Lot and the improvements constructed.
_'thca con f;hai! bc mamt'nned by thc Owner thcreof’ s0:as not to detract from the appmrdme of thc

shall have- no: obhgauon reg,ardmg mamtunnce oF care’ of Lot’;
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6.2 : | fon. “The Assotiation shall provide for:
such maintenance and- opcranon of the Common Elements.as may be necessary or desirable’ 10
‘make them: appi opnately usable'ifi. conjunctmn withithe Lots and to:Kéep thein clean, functional,
attraciive:and generally in: good condition:and repair; The. Association- shall ‘maintain and repair '
all roads within the Project in-accordance with Utah County requirements.. The Association sha!l
‘provide for-the:removal of stiow fraifii all streets within the Pro;ect ‘but ot from driveways or

: walkways-ort individual Lots: The Association shall: provide fire protection facilities, ‘and.
‘miainténatice’ of the same, in accordarice with Utah County:requirements: The Association shal!
‘maintain all hydrants fire: equipment-boxes; fiiel breaks, ‘arid:all Gther fire-fighting facilities in the
Project.. Allnecessary care and maintenance of dramage facilities: mthm th: Project shall be
-performed by the Association in‘compliance-with Utah County requirements.. Garbage and trash
‘removalshall be: arranged by the:Association in-aceordance with Utah‘County. requiremerits;
:Declarant reservesithe right to transfer- ownershnp of'the: H:dden Creek Water Co. 1othe.
Association at any time with the prior written.consent:of Utah County,’ ‘but: without the vote-or
consent of the. Assogciatioi. Notmthstandmg the forégoing, the Association.may,; upon: thevote.
of a majority of the: voting power of the Association; . 4CCEPL: responsnb:hty for additiorial
idinténance duties within the Project. ' The expenses:incurred by the Association for: such
PUrposes. shail’ be:pid. thh funds from thé-Common Expénse Fund.

6.3 Utiliies: Each.Owner shall pay- forall. uuhty services furnished to: ins or her Lt,
‘except titility services which are: iiot’separately billed or metered to individual Lots by the: utility:
or other party: f‘urmshmg stich: service, The Assocnatmn qha]i pay-such bills which-are not
separately metered, such:as water for, and lighting of the Common:Elemeiits: All ‘stch expensés
shall bé paid by the Owners a5 part of the Cominon.Expenses.

6.4 lpsurance . Each Owner shall beresponsible for: acqumng and mamtammg hazard,
flood and. othier casualty insurance with fespect to the improvemerits constructed on their Lot anid
all personal property focated thereon; a5 Yequiréd by dny Mortgagee of such Lot, or-otherwise
deeined reasonable.and prudent by such-Owner. The Association shall: bé responsible for
acquiring and maintaining hazard, lood and ofher casudlty insurance with-respect to - any.
improvements constricted on the. Common Elemérits: In-addition, the-Association shall at afl
times. maintain in:force insurance meeting the: followmg requiréments:

64,1 Liability Insirance. The Association shall matritain:in‘force, and pay the
premium fora pohcy prowdmg comprehensnve genéral. hab:hty inSurance: coverage
covering all of the: ‘Comimon Elements, access easements, roadsarid nghts-of-way, dnd all.
otherdreas of the- Pro;ect that aré under the Association's: -supervision.. The coverage
limits:under.such policy shali be-in amounts. gencrally required. by privateé insti{utional
mortgage investors for pr OjeCtS similar:to the Project in construction, location, and tise.
Nevertheless, such caverage shall be for at least One Million Dollars ($1,000; 000) for-
bodily injury; including deaths of persons, and property damage:arising.out of a’ single-
occurrence,. Covérage under such. poircy shall’ include; without limitation, legal lability of
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‘oceurrence.. Coverage under-such policy-shalllinclude, without limitation, legal liability of
thetinsureds for property damage; bodily injuniés and deaths.of pErsons i conhection with
‘the-operation; maintenance; or use:of the Commbon: Elements,-and legal habthty arising out
‘of lawsuitsrélated to employment coniracts of the: Association; Additional coverages
‘uinder such:policy 'shall mchide: protection-against:such other tisks as:are: customarﬂy
_covered Wwith respect to prOJects similarto-the Projéct.iiv construction; Iocation; and iise.
IFsuch policy does not-include “severability.of interest” in.ifs terms; the policy shall.
Anclude a'special éndorseriient-to preclude an insurer's denial of any- Owner's claini because:
of ncghgcnt dcts-of the. ASSOCiBtioN Of afy. other Owiier, Such- pohicy: shalt prowde thal il
‘may noi:be: canceled: or substantially modified, by any party, without at: least fwenty (2{))
days prior writtén notice to the: Assoclation and to each ‘Mortgagee which'is listed as s,
‘schediled holder of a Mortgage in: such policy..

rance Trusiees and General Requirements Concering: Tisurange.
‘Notw:lh‘;tmdmg, any of the" foregoing provisions and- mqunemenis relatmg 1o msmancc
thiere tay be named as an‘insured on betialf of the Association; the. Association's
-authorized representative, mciudmg any. trustee with - whom' the Association may enter:into:
-any Insurance Trust Agreement-or any Successor to. such trustee. (each-of wham shall be:
ielerred to-higrein: as the: "Insiranee Trustee! ;- who- shall have exclusive authority to
‘negotiate losses under any- policy:providing suchinsurance. Eacli‘Owner hereby.appoints
‘ilic-Association, or any Insufanice Trustée ot substitite Instrance Trusice: designated by
‘the Assbeiation, as his'or, her attorney-m-fact for-the | purpose of. purchasmg and
mainiaining suchi insarance; including: the collection'and appropriate disposition-of the:
procéeds theréof; the negotiation of losses-and execution. of releasés of liability; the -
-execation: of all dociiments; and the performance of Al athigr acts ficcessary (o accomplmh
such purpose. The: Association; or-any Insurance’ Trustee, shali receive;-hold; or otherwise:
. propetly dispose-of any proceeds. of insurance:in frust for the use:and benefit-of the

Owriers dnd thieir Mortgagees, as theif ifiterests may appear’

Each insurance policy:mainfained pursuant to;the requirements of this. Declaration
-shall be-written by-an insurance carriér which is licensed to {ransact business in the State
‘of Utah.and- which has'a B general: pohcyholdcrs raung ora finaricidl pe:formamc indes
«of 6 orbeter i the Best's Key Rating Guide or-an A or better raiing from Demotech, Inc.,
or whichis writfen by 1 loyd's of Londoii. ‘No such.policy shall tie maintained where: (1)
unider the'térms of the cardier's chartér, bylaws, 6t policy, CoiitribLiions tiay- be réquired
from, or dssessments inay be: made: against,;an Owner; a- Mongdgee the Board; the
Association, FNMA, or.the designee of FNMA: (2) by the terms of the carrict’s charfer;
‘bylaws; o policy, Toss paynicnts are. contingent upon action by the carrier's. board of
diréctors; pohcyholders or-members;-or (3) the policy includes:any limiting; clauses {other
than‘insurance conditions) which-could preventthe party-enfitled (mciudmg, without
limitation; thg Board, the Association, an Owrier, or FNMA) fiont collecting insurance;
proceeds. “The provistons of this Section 6:4:2.and of the: foregoiny Section 6. 4, 1. shall not-
Dbeconstrued to Timit:-the power ar authority: of the Association o obtaiir and maintain.
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N fmsurance coverage m addmon 10: any msurance wvcrage requued hereunder i ‘;uch o
o -afiounts and in $ich !orlm s’ ‘the: Assocnatmn may-deeri-appropiiate-from’ titiie. to llme

6:4.3  Annual Review.of Pollcxes All insurance policies:shall’ be reviewed: at-least:
‘annualiy by the: Boald in ‘order to ascertain Whether’ the-q .Loverage: contaitied i thepolicies:
is'sufficient to-make: ‘any necessary repairs or: rcplacement of the Project which may have
‘been-damaged:or destroyed. In:addition; such policles shall be reviewed to-determine: their
‘compliance with the provisions of thls Dicliration.

ARTICLE7.

DAMAGE OR DESTRUCTION OF- COMMON ELEMENTS

Al of’ the Owners 1rrcvocably conqututc and.
appomt the Association theu‘ true:and-lawti attomey i fact in-their name; place and-stead:for the
purpose of-dealing with-the:Common Elements.upon damage-or: destruction.of the Common

‘Elements. Acceptance by atiy: gratitée of & deed fronit the Declarant or from any Ownei shall.
constituté an appointment by said grantee of the Association-as his or her attorngyiin-fact as.
herein pmwded As-atiarney-in-fact, the Association shall have: full and completc authorization,
right and: power t6 make, execute: and delivér any contract, déed- o oilier instrimént with respect
to'the interest of an:Qwiies ifi the Commoh Flcments which: may- be: necessary or-appropiiaté 1o,
exercise the powers hereingranted. ‘All insurance proceeds with. respect'to. pohcm iff any,
maintdingd by the AsSociation-on the: Commion Eléments shall-be payabléto the Association.
exeept as otherwise provided i this Declaration:

7. 2 Definition of Repair-and. | : . .Repdir.and reconstruction of the
lmprovements t6- thé Comimon El¢nieits ds. used ‘herein meais-restoring the Common Eléments (o
substantially the same condition in-which it existed: pnor to-the damage:or destriiction.

7.3 Procedure: Inthe event all dr'any part.of the Project is-damaged or destroyed, the:
Association shall proceed as Tollows:

7.3.1. Noficeto First: Mortgapees. Thc Association: shall give timely written:
riotice to-aiy holder of any First Mortgage ona. Lot who- réquiests-sueh Holice 1 wiiting i
-the event: of substantial damage to-or desiruetion of: any part of the Conion Elements.,

0f Costs: AsSton as pracueable afteiai ‘event causing-damage to
‘or destruction of any part. of the Common Elements, the Board stiall-obtain’ complete and
reliable éstiriatés of the costs to repair and reconstruci the part of the:Common Hc,rnants
daingged-or déstroyed.
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lf the. procaeds of the insuranice maintained by lhc
‘Association cqual orexceed the e.sumatcd costs to repair-and reconstruct:the: damaged-or
destroyed part of the Common Elements; such'repaif-and reconstriction-shall be- Cartiéd
out., '

13-4 Insufficient Insurance. 1fthe: proceeds of théinsurance maintaitied by the:
-Association are Iess than the ¢stimated-costs 6 repair-and reconstiuct the damagcd or
-destroycd part: of the Corimon Elements; such’ repair’ and reconstruction shall-neverthcless.
be carried-out, unless sixty-seven percent. (67%) or:more:of the Voting power of the
Association votes ‘against: thaking-§uch. fépairsor: reconstrucnon- “The: Board shall fevyia-
$pccial assessmient sufficient 1o providé funds to'pay-the actual costs of such repairand
reconstruciion:to the. exteni: that:such insurance procéeds are insufficient to pay such
-costs.. Such:special assessmient:shall be allocated and collected as prov:dcd in Sectlon 53
Hereof; except that the vote therein’ spec:f ed shall be unnecessary. Further fevies may-be
friade in like mianner if the amounits collected; (together withthe proceeds of lrxsur'mce) are
insufficient to:pay: all actual costs.of such- repalr ‘and. Téconstruction.

74 . If the:damage or destruction is:to be: repazred or
reconstructed as: prowded above; the Assocmuon shall, as 5000 as:practicable after réceiving the
said estimdte of Costs, commience and diligéntly pirsué to complation thie' repair. ‘tid
regonstiuction of thnt part of the Common Elements damaged or destroyed The Board may: take
all necessary or ﬁpplopnatc action to effect’ repatr and:reconstruction; as-atiorney.in fact; for- ihe
Owners,-and-no:consent -or.other-action by.any ¢ -Owner shall be neGéssary i connection Lhercwnth
except as otheiwise -expressly. provided higrein, The Cominoit Eleriicnts.shail be restoréd.or
repaired to' substantrally the same condition in vhich'it existed priorto the:damage-or destruction.

- : R id repair or reconstruction.
is tooccur, the insurance: proceeds. held by the Assocnatmn and-any- amounts received from
assessmients made pursiant (o Section 7.3, shall constitute @ find for the; payméent o costsof
repair. ‘anid reconstruction after casualty The first nioiiey disbuised in payment-for cosis.of repair
and reconstruction shall'be made. from i insurance proceeds; if there is-a balance after payment of”
all.costs of such repaif and reconstiiction, siich balance shall be retained by.the: Association or
distiibiited 1o the: Owniers equally; as dctermmed by a vaite of the Owners:.

76 Amendmentof-Aricle This-Article VI shall-wiot be anended unless Owiiers-
erititled (o vote 4t ledst severity-five percent. (75%) of thic votes of the Members consent. and agree
o sirch: amendmént and such consent.and a;_,reement is reflecied in-an instrument duly executed by
‘the ‘Association and recorded in accordance with the provisions of ihis Declaration.
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ARTIELES

CONDEMNATION

81 Condemnation. Ifat-any time.or times-all orany-part of the:Comimon Elements:
‘shall betaken or-condemned: by-any public:authority undér: ;power. of eminent:domain, the:
_‘provxszons of thls Amcle shail apply A voluntary sale or’ conveyance of all or any part of the
bé i lakmg by power: of cmment domam It‘ any pomon of the Common Llements is made the
subject miatter of any condemnanon or eminent domain’ procecdmg of i1§-otherwise sought:to. be:
acquired. by a condemmng authomy, the Board of Trustees shall give promipt-wiitten notice of-
any such: proceeding or proposed. acquisition’to-each: Owner.in the Project: and to-any.First
Mortgagee Who has requested in: ‘wiiting notice:thereof. The: Association shall. répresent the
Owilers:in dny condemnation procecdmgs, fieotiations, settiements and agréenients ‘with the:
condemning authority. for-acquisition of the Common Elements, or any part thereof,. and-eacly
Owiier heteby appoints the Association as:giich Owiier's: -attorhey-in-fact for the | purposes of such.
represéntation: ,

8.2 Procéeds. All compensation; damages-and other-proceeds:from any-faking by
power” of eiirinent doniain’ of the Common Eleménts (her emaﬂer thé "condeémnation award") Shall _
bemade payablc to' the Association’and shall be distribiited: by the Board of T rustees; on- Wehaif of
‘he:Association as-heréin. provided.

: - Inithe évent the srtire. Prmect is.taken by pover of eminent
domain;. ownership- pu:suant hereto shall terminate and the condemnation-award shall be allocaied
among and distributed o the Owners and ihe Owners shall divide the condemunation award based
upon the relative values of the Lots and i improvemerits theresn. zmmedlately prior to the
condemnation. ‘Such distribution shall be made by check payable joint to-the: respective Owners;
aind their reéspectivé. Mortgagees, as appropriate.

8.4  Partial Taking. Tn the event less (han thic entire Projectis taken by powetr of-
cminent-domain,. the:following shall occur:

8:4.1 Allgeation of Award. -Ag sodi 4. pracucable the Board of
Trusices shall; on behalf of the Association, lcamtrably and iy g,ood faith; apportion-the:
condemnation dward betweéen conipensation, scverance damages o other proceeds aid’
shall allocate siich apportioried amouits and- pay the-sanie 1o-thie Owners as follows:

| (a).  Thetotal"amount apporiiciied i taking-of or. ijury-to-the Common.
‘Elernerits shiall be aliocated aniong: and- distribiited: -équiallyto”ali Owners
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(b) "T'he total amount apportioned to severance damages shall be: |
allocated among and distributed équally to.the Qwners of these Lots thiat
_h,we,:not_be_en_ taken.

{t)  The respective amounts dpportioned to the:taking of orinjuiy toa
pamcula.r Lot and/or the iniprovements thereto- shall be: 1Eiocated and
distributed t6 the Owher of such Lot

(d)  Thetotalamount apportlom,d to; consequem]al damages fmd any’
other takings or injuries shall be allocated and distributed-as the.
Association:determines to be equitable under the circumstances;

(e If ‘lppomcmment OF: a!localmn is already cstablished by negotiation,
Jjudicial decree, statute or otherwise; the Association shall employ suc,h
apporuonmem and allocation 16 the. extent it is relevant and applicable;

()  Distribution of allocated proceeds:shall be' madeiby check-payable
-jointly to individual Qwners and their respeciive: Moﬂgag,ecs as their-
interests may appear; and

‘ (g)  Noprovision-of this. Article: VIII or any other provision: of this-
Diéclaration, the Articles or the Bylaws shall entitlé the Owier nf a Lot or
other partyto prictity over any First Mortgagee: hﬂldma such Lot with
respect to the distribution to such Lot of the proceeds of any award;
seltlemeit- or proceeds-from:any eminent doimdin 6i-condemmation
proceeding.

! . If less than the entife Project’is taken by
power of eivinent domain, dwnership pursiant’ hereto shall not terinitnaté but shall
contintie. In such everit the Project shall be reorganized as follows:.

(a) If any partial taking restlts in the taking of an éntire Lot th’t;.‘n‘ ‘the
‘Owner thiereof shall cease to be a'member-of the Association and all voting
n\gh,ts shall terminate;.

(b) any part:a! takmg, fesulty inthe taking of a portion of & Let the
voting rights appertaining to such Lot shall continue.

(c} If any pa:ual takmg resultsin the takmg ofa pomon of i Lot and if
there is a determiiation made by the Board of Trustees, afterduly
considering-any recommendations, proposals, ot other input from the:
Ownigr of such Lot, that such taking makes it impractical b usethe
remdining porlmn of such Lot; theni-all voting rights terminate and. the
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temammg, ‘portion-of stich-Lot shall théricéforth be part of the: (,ommon
Elements, o

(¥ The Board of Tiustees, after duly considering any
‘recomimendations, proposals ofothier iput-from the Owners, shall have the’
.duty and-suthority to'make-all determmdttons and-to take all-actions
.:necessary or:appropriate to effectuate reorganization of the. Project tnder
thé provisiois of this: Section 8.4.2; ‘provided, however; that'if any: stich
-determination shall iave: beein or stich actioi take by JudeaI décree; the:
‘Board of Trustees shall defer thereto-and: procced in-accordance: therewnth

8:4:3 . Any repalr atid reconstrisction to the Common.
Elements necessntated by condemnatlon shall be govemed by the pravisions specxﬁed i
A.mcie VIl heréof forcasés of Dimagé or Déstruction; provided; however, that:the
"prows:ons of said article dealmg with. suﬁicnency of insufficiencyor insurancé proceeds.
‘shall ot be: applicable.

GENERAL USE'RESTRICTIONS

9.1 .Rulesand Repylations. The Assotiation shail-have: authonty to promulg._,ate aiid
anforce such reasonable riles, regulations and procedures as:may be; necessary or-desirable to aid.

the, Assouanon 1 carrying out any of its:furictions-or 0. inisuré that the: Property‘is mairitained and'
used'in-a manner. consistent with the interest 6f the-Owners.

92 Use : . The Comion Elements shalt bé-used only in a:manner
consistent with their- commumty natiire and ‘with the rules; l"(:«‘&,lllalIOHS and use festiictions
adopted by the-Associdtion. No admission fees, charges for use, leases,.or other income
generating arrangerient of any type shall be employed or eritered.into- with respect to: any-portion
of the Common Elements.-No. buildings or structure not showi on the plat midy be erected on that'
portion of the Comnion Eléinents designated on the Plat as. ﬂoodplam area; open space or as-fuel
break for fire control. puirposes.

9.3 UseofLots: All'Lots are to'be improved with: single-family residences, and are
restricted to such usé; No hiore thah. onie home: ‘may be:-constructed on each.Lot. No Lot ‘or home-
shall be:used, occupled ‘ot-altered-in v:olanon of'law, 50 as (o ¢réate & nuisance of interfere with
the fights of any Qwner, or.in.any way- which woild.result in.an increase.in the cost of any
insurance coverinig aiy portion of the Project.

94 ' g Activities: Notwithstanding the iéstrictions. contamed i}
“this: Article 9; Declarant: shaii have the right.to-use.any Lot or home owned: by: it,and any part of
-the Common Elemeits. reasonably necessary or appropriate,.in furtherancé of any.activities
-designed to:accomplish ‘orfacilitate improvement and sale of all Lots owried.by Declarant.
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Declatant shall-ave the right to maintain orié'or more salés: offices and-model homes, Such
-offices and'model homes may be located in-any hoitie owiied or {eased. by Declarant, or.in-oneor.
more separate structures'or facilities placed upon the Property for:the purpose of aiding the:
Declarant's sales etforts; or any commbination of thie foregoing. Declaranit shali'lso: have the right.
to:maintain areasonable number of promoticnal, adveitising; of di réctional signs, banners, or
Similar-devices:at:any place or places on'the Propetty.. Declararit shall hiave the fight frém time to
. timerfpil'd“caté’ or relocate any of its sales offices, model homes, signs, banners or similar.devices.

) 9.5 Leases: ;Anyllease:agre‘ementfBeﬁveenfan.ﬁwmf'aﬁ@a‘}flésﬁéeifejs;péétiﬁgi13;1',-6_'{-05
Homieshall be siibject in‘all réspects to the provisions of this Declaration; the: Articles and Bylaws

and any failure by the lessée to-comply with the terins of such documerits: shall be-a:default under
the lease. All such lease.agreements:shall be'iii writing. -Other than the foregoifig; thereisho.
testriction o the right-of any Owner fo lease his Lot or home. | An‘Owner shail be responsible anid
liable for-any damiage to the Projéct caised by its teniant:

9.6 Easements. Easements for installation and maintenance of utilitiés are reserved as
$shown' on-the Plat: ‘Within these easeritents, i structore; planting or:other material shall be.
‘placed:or permitted to remain.which may damage any utility equipmient; interfere with the:
instaltation and imaiitenance thereof, or otherwise interfere with the use of such easernients for the
‘purposes for which siich éaséments were crested.

9.7  Nuisances. No-rubbish or:debris of any kind shall be placed of persiitted to
‘accumulate:upon the Propérty arid fio odors shall be:permitted to arise therefrom so as to rénder
‘any-part of the Property unsanitary or unsightly or which would be offenisive or-detrimentat to-any
-other part of thié Property.or.to the occupanis thereof. All weeds; grass and brish oni'the Lots
shall be-kept mowri of tiimied, as.appropriate; to:minimize fire-danger and.avoid unsightly
‘appearance: .No noise or otlier uisance shall be permitted to exi st of opérate upon.any part of
the Progierty which is offensive.or detrimental to any other part of the Property, of to'the.
occupants thereof. Without limiting the generality.of any. of the foregoing; no ‘exterior speakers,
horns, whistles, bells or other soimnd devices {cthier than security. deviceés used exclusively for-
security purposes) shall be located, used or placed ‘on the Property without the prior writtén
approval of the Bodrd. N6 Owniér shall pérmit the use of teanis, basketball or other outdoor
athletic facilities after- 10:00:0’clock p.riv., perinit obrioxious; offénisive-or loud: noise thereon or
permit-diwelling or court lighting to interfere with the quiet enjoyment of other Owners.

9.8 Anithals. No animals of any kind shall be taised, bred or kept on the Property,
provided, however, that up to-a:maximum of two (2) dogs and two (2) ¢ats, as'well a§ other
traditiciial hiouséhiold pefs.(as détermined by the Board in its sole and exclusive discretion), may
be:kept, so-long as they are it kept; bred or maintained for any commercial purpose. - Such
animals-as are permitted shall be strictly controlied: and kept pursuarit'to-thé-ordinances and
regulations of Utal County, or:-other governmental agencies having jurisdiction over the-Property.
Each ownerof sich’animal(s) shall be responsible to license:theirpets with the:appropriate:
Bovernment.agency,-and obtain sich vaccinations arid inocul ations as required by such license.

“CAOFRCEW PWINIWRDOCSICUTTAGESCITHO R 608 19



CENT 2229212018 Pe 22 of 41

‘Each: petowrier shail b’ responsﬁb]e for preventmg thezr pets. from running at laige, posing a
danger to.persons of’ property; tréspassing on: the property of anothier Owner, or- attacking or
-thrgaténing individuals of other péts.ar-wildlife. No Owner:shall allow their dog todig or-
evacuate on any lawn, trée; shiib; plant; bulldmg or other propérty riot-owried bythe animal’s:
‘owner. ‘The owner of an animal shall be Jiable for- any and all damage ciused by stich: animial. The;
.Association:shall have the right to have. unpounded any dog or cat running at-large or: outside of
the-control of its ownér. The Board may in its sole:and exchisive discretion, allow horses on
-designated Lots on-the Pro;ect

2:9-  Temporary dfid Other Stilictlirgs: No trailer, mobilé home; basement house, tent,.
‘or-other:structures of a temporary nature shall be-used at -any timeds'a fésidénce on'a Lot: No:
old-or secondhand structures shall be.moved onto:any Lot it’ bemg the intention hereof that all
‘homies erected on Lots of within the Property shiall be néw construction 6f good, quahty‘
“workmanship and ‘materiaf..

9.10° Unsightly Articles. No urisightly articles shall be perritted fo:remain on a Lot so.
as5to be visible from any other Lot or the Common Eiements Without limiting the generality of
‘the foregoing, trailers, mobile homes; trucks other than. p:ckups ‘boats; tractors, vehicles: other
than dutotiobiles, campers not on'a trick; snowrobiles, show: removal equipment and: parden or-
fhairitenance equipment: shall be kept at: all times; except when i actual tse, in an enclosed
‘structure or screened. from view: Refuse; garbage and trash shall be. keptat aiI times'in a covered

Ino:seiess contamer and any such contazner shall be kept wnhm an enciosed structure or.

.....

ihangmg, drymg or amng clothmg or househoid fabrxcs shall be appropnately screened ﬁom vigw!
‘No lumbér; grass, shirub of tree chppmgs or plant waste, metals, bulk materials or scrap or refuse
‘or trash shall be kept; stored or allowed to aceuimulate on any Lot except within an-enclosed.
‘structure or when. appropnately screened from view:

9.11. -No.Further: Subdmdmﬂ No.Lot or any-portioni of the Common Elements may be
‘further subdivided, nor. may any éasement or othier interest thereiti less than the Whole b
conveyed by the Owner thereof without the prior. written: approvai of the Association; provided,
‘however; that fiothitig hérein shall ‘be deeined to prevent.or réquire the approval of the
.Association for the:transfer or.sale.of any Lot to more than oné person to_be-held by théin a5
tetiants in common, joint tenanis,-or otherwise:

9:12°  Signs. Nosign of any kinid shail be displayed: to the public view without the.
approval of the Association, except such: signs as may be used by Declarant in connection: with the
‘dévelopment of the Project and the sale of Lots; and.except such Signs of customary. and
reasonable dimensions as:may be displayed on’ a Lot advertising a Lot-or home for sale or lease:
Display by anyone other than Declararit of any “for-sale™ or "for Tease" ‘Sigh more thai three-(3)
feet by tivo (2) feet shall ‘require the prior written.approval of the Association. A residential
identificatiori sign'is permitted. bt shiould not: éxceed one'(1) square foof in:surface area.

Numbers on residences shall be located ina: position clearly legible from the: street
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_ : . No- activities sha!l be: conduc[ed On the Propeﬂy and no
-'nmprovements constructed on the: Propmy which-areor might be-unsafe:or hazardous to any
person.or properly.. Withiout: llmmng the. generahty of the foregoing, no firearms:shail-be
discharged-upon the Property and no open firés oriincineralors. shall be hghted of permitted on:the-
Property exceptin'a coiitaiiied barbecue-unit while attended and:iriise for cookmg purposes or-
‘within a.safe and well-designed interior-fireplace. Huntmg within the Property'is strictly.
‘profitbited.

9.14.  Repairof Buildings. No improvement upon the’ Property shall be:permitted to! fall
into disrepair,. and-each-such: improvement shall-at all fimes bie keptin good condition:and: repalr
and: adcqmtely painted or otherwise finished by the Owner thereof o the:Association as.
applicable.

915 Improvementsand Alterations: There shall be no excavation, consfruction or’
alteration. whicli in any way: alters the: extenm appearance of afy. unprovement within the Propcﬂy'
nor removal of any-home :or other improvement. within the Property: (other than repairs or.
tebuilding) without the prioi-approval of the Board.

9.16  -Agtennas. ' Notelevision, ham radio,. citizens band-or-radio anienna, satellite
reception:dish larger than. (irée (3) feet in diameter, or other similar électronic eceiving or
sendirig device shall be permiltcd apon the: rooftOp o side-of any: home of elsewhere if" cxpmed o
view frony any other Lot. Any. satellite dish-smaller than three (3) feet.in-diameter must be lacated
on the-rear of the-dwelling, where it is not visible from the sireet: Tn.no_case:will any receiving or
scridifig ahteniva or other dévice b allowed: 1oy itgrfere with the peace-and-gitet enjoymerit of any
ncng_,hbor:ng, Owner's premises or honie-entertainment facilitiés or gquipment. Provided, owever,
Declarant and the Association reserve thie right and optionto install cable service lines and:
antennas as needed througliotit the Project'in connéciion with its-developinent.

! Use. No Lotor the improvements thereon may:be occupied or.used.
for’any purpose other-than-as d private residence; :provided however, thata portion: of a dwelling:
may be used to conducta: busu"less of professrorr if:-{1) suchiuse 1s dpproved by dll-appropridte:
governmental-and quasi-governmental bodies havmg jllf!SdlChOﬂ over such matier; (2) suchuseis.
approved by the Board; and {3) such use is approved by the: Declarant o long as. Declardnt OWiTS
any property-in'the Project..

9.18  Pregervation of Common Ligment, No person.shall alier, construct or remove.
anylhmg, o ot frony the Commo Elements, except with the prior-writtén cansent or instructions:
of thie Board..

9:19 Pérkitg: Inaddition to the parking provided in enclosed garages, cach Lot shall
contain adequdte parkmg space: for at.least two @) standard.size vehicles, to be’ atilizéd by the
guesis-and invitees of the- Owner. No-person:shall. park any automobile-or ather motor vehicle on
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‘the Cottimon Elements; includinig any of the roads withir the Project, exceptin areas specifically
designated on:the Plat or.by the-Association for parking purposes.

9:20 "Trees. Nopersod shall cut any living trce:on any Lot inexcess of one inchin:

diameter without the prior written. consent of the ‘Architectiiral Coritrol Committee. . All dead.
trees and debiis must be removed from-each Lot, at:the Owner’s'sole experise; priof to-the )
‘issnance by Utah'County ‘of a Certificate of Occupancy for a residential dwelling constructéd
‘thereon: Each Lotupon which s residéntial dwelling is constructed on shall have planted thereon,
‘at-the Owner’s sole expense, a minimum requited numbér of trees; each of which shall be at Jeast-
‘twio (2) iiiches in‘diameter: The location, number and type of such-trees shall be:determined by
the Committee as outlined i the design giidalings. An-Owner may; if approved by the.
‘Conmimittée i ifs sole d’iscre’ti’on,-:saiiéfy'such‘:fequii-‘e'mem:witﬁ{exi;stingjtréés;-.’I_Thé.iriStal_la'ti_@iti;bf'
‘the above-réquired treés shall be ‘compléted no later than .12 ‘months after purchase of the Lot by,
‘the: new Ovmer-. o o ]

“ 921 Fencing. The types and locations:of fenciiig: on the Lots shall be determired by
the’ Architectural Control Committée as-outlined in the design. guidelines:

_ 9,22.  Stoves and Fireplsces: All wood ‘and/or coal burning stoves installed ifi-any
inprovétiient consiricied on-the:Property:shall: meet or exceed. pollution:coritrol standards:
‘established by the. Uriited Statés Envirorimental Protéction ‘Agency,-and any. other applicable laws;
ordinances-or regulations:. ' ' '

923 Inigation Systenis. All Tandscape:irrigation systems:installed on a Lot shail be
underground Iand’:‘shall:containi'aut't‘nﬁati'c'tim}é-éotitrbl"dé\'éiéés; A

924 Timig Limit for"Constrisction of Residential Dweliing, All residential dwelings
shall.be fully constructed, completed and fully landscaped within 18 mofiths of the issuance of the
building permit therefor..

9:25 Maintenance of Septic: Tarks: ‘Each Owner of a Lot shall be responsible for
maintaining any.-septic.tank ‘installed.on such Lot by making a vistial and probing inspection of the
tank after.each 500,000 gallons- of use to determine whether the tank needs to be pumiped.- All
Owners shall beresponsible. tomeet the requirements of the Springville City Watershied
.Protection Ordinance; but in any event.shall ‘cause their septic'tanks 1o be pumped at least every
‘thrée years. All Ownersaré encouraged to use biodegradable detergents;:soaps and other-
materials which are reléased into the septic tank: ‘No toxic or hazardous wastes shall be dusped,
disposed or otherwise released anywhere iinithelP'r'bjét':t.; ~Wi't'houti‘limit'iﬁ‘g"ﬁth’é;fdfég‘c)in'g; no-
gasoline, diesel fuél, motor-oil, or petroleum products shall be:dumped:or-disposed. of within the
.Project; ‘including septic systems..

9.26.  Use of Recreational Vehicles. ‘Motorized Ir‘écreat'i'ciha‘lf:veﬁlﬁdlés,-fs‘.‘ﬂbﬁié's’f'-AT"_»’/’s;._
‘motoreyeles (except in the case-of motorcycles licénsed for street use), snowmobiles; etc. shiall )
‘only be operated on the Lot:of the ownet of siich vehicles; 45 well a5 the roads in‘the: Project, and
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-any- other tr&xis of other aréas des:gnated for:such use by the Board. In. any case, no off-road
-motorized. vehicles:shall be used: anywhere: within the: Projeét after 10:00p.m.

927 OpéiFire Buiti Policy: Opéri fires ate perniitted only'in approved fire rings or
‘pits.- All fires must-be closely momtored by & résponsible adult with: adequate resoureés.
-iminediately available to:put the fire out quzckly No fires are permitted: which’ pose a threat to the
property of othiers or: which: produce -offensive odors or smoke. “The burning of wet trash or.
‘garbage is prohnbxted Open fire pits miist be: ‘approved by the Commitiée; and, except in-bum
‘aréas approved by the Committee, fire debris must be busied or removed wnthm seven (7) days..
Ay burhing shall comply with all. applicable laws, ordinances and: regulatlons as wellas any rules
“or: regulatlons adopted by the Board. T the: ‘éverit-of any ‘damage or injiiry. resu!tmg from a-fire:
‘started on'the: Pmperty, the Owner or ‘guest starting such fire:shall be liable for alf ‘ddmages’
resulting therefrom; and the Association shall have no- liability: for such damage, tegardless: oi‘
'—whether such fire was started on: @ Lot or on‘a’portion-of the. Common Eléments:

9.28° Trash:and:Refuse. All frash; garbage and other waste shall be kept i samtary
‘coritaitiers, All fubbish, trash and -garbage shall be régularly removed from-the Property, and shall.
not be allowed to accumulate thereon. Esch dwelhng coristhicted in'the: ‘Project shall containa.
trash comipactor. .All refiise containers, woodpiles,. ‘storage areas;. -machinery and: equnpmem shiall
be obscured from:view of adjoinifig Lots dnd streets by-a fence or.other appropriate screen.
.approved by the Comniittee.

‘ : . No-Owner shall allow any bulk: storage-propane tank assoctated.
‘with the permanent utility system of the dwellisig to be kept ; abové: ground Bulk storage propane-
tanks associated with-any permanent utifity system on-4 Lot:shall be buried-at the tinie: of
installation of the utility system-it §ervices.

930 Water end Sewage Systems: No Lot or improvement thereon shall be used for
human ‘occupancy, either: temporarily. or. permanently, until culinary-water- and.sewage and waste
disposal facilities approved by Utah County are provided-and available for use on-such Lot; and
tio Lot-or improvement thereon shall be used for hiiman occupancy at dhy time the Culinary water
or-sewage and waste disposal facilities are not in-compliance. with the statutes of the State of-
Utah, ordinances of Utah County; and all rilés and regulations profulgated thereunder:

9.31 . ‘Mining and Dn]lmg Nooil drdhng, oil development operations, 6ff reﬁmng,
quarying ot frining operations 6f any kind shali be permitted on the Property; nor. shall any ol
wells, tanks or other drilling or mining: ‘equipiient be brought or stored on the - Property. No
derrick or other structure-designed for boring for water, il or-natural. ‘gas shall be erécted,
nidgintained oF ‘permitted upon any Lot éxcept by Declarant, its SUCCESSOrs or assigns, for the

“benefit of the Association.

932 General Obligations: Each Owiter shall enjoy-and be: subject to all fights and
“duties: assngned toOwners pursiiant to this Declaration. Except as-otherwisé provided herein, the
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‘Declarant shall enjoy the same rights and-assumes the sanie: duties with respect to-each-ungold
Liot.

ARTICLE 10
ARCHITECTURAL AND-LANDSCAPING DESIGN CONTROL

10: T Ar_chltectural C‘ontrol Commlttee The Archltectural Control Committée shall
consisi-of three (3) members, formed as follows:

(a) The Declarant shall; appointali: of the original members and all’ ‘replacements until over
95%-of all Lots have dwellmgs constructed thereon, or siich earlier date: ‘as Declarant. shail elect:
Thereafter, the Board shall appoint all of the: members of the Commiitee.

(b) Members appointed to the: Committee by the Board: shall be Metmbeis of the:
Association. Menibers: appointed:to the Committee: by the: Declarant need not be Members of the
Assomation

(¢} ‘One of the initial. members.of the Committee shall be appointed.-for & term of one (1)
year: o of the mmal members:of the Committée:shall bedppoinied for a term of two (2) years;
and-thie final member of the initial Comimitteé shiall-be ‘appointed for 4'term of thiée (3)'y years..
Thereafter, members shall-each serve three-year terms, with the term'of one:member of the
Committee éxpiring each year

1022 chlhngg__ahtv and Size; Thie style of architecture arid all exterior surfaces atict
the proportions of those surfaces.as well as set-back locations.on front, rear and:side Lot lines.
shall be approved by the Comirittes; ‘shall coniply: with the minimiun requirémieiits. of the Utah:
County zoning: ordinance and shall conform to the Design Criteria ‘prepared by Déclarant. -All

- -exierior surtaces shall meét the requirements:of the Urban Interface Fire Code. No- ‘pre-fabricated.

dwellingsor imiobile homes shiall be allowed i the Project. The: ground-floor aréa of any dwelling-
constructed.on a Lot (the footpnnt) exclusive of g garages and open-porches, shall ot be less than
2500 square feet {notincluding basement ares). All twe—story homes shalf have at least 3,200
square feet of totai hvmg space, exclusive of g “garage and open porches. All dwéllings shall have
anenclosed ‘garage with-automated doors- Approved: by the Comihittee wnth an-area not léss than
576 square feet (the footprint) to accomodate at least-two vehicles.. All ‘dwellings shall have an
anlegarage area. “which shall be hardsurfaced with an- area not less than 576 square feet which-area-
shall connect to a hardsurfaced: drivewsy havifig-a:mitimuii width of a least: 14 feet. ‘Eachilot
shall provide at least two-outside parking spaces which-shall be hardsurfaced with an area of not
‘1ess than 528 square feet. The Commitiee may in its absolute discretion, -place alimit-on the size:
of a dwelling. -All swimming pools or striictufes ‘contaming water shall be fériced in agcordance
‘with national standards for. such pools or structures.. Any general contractor hiréd to constriict a.
-residéntial dwelling shalt be duly licensed by the Staie of Utah.
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in accorddnce witli. national siandards fof- such podis ar s[mclures Any general contractor hiy Ld
16 ¢onstruct-a residential dwelling shall be duly licensed by the State of Utal.

(@) “The Architéciural:.Control- Cominiiitee shall consider-and act upon-any; and all p!anq
anid specificatiods subiiitted for its ‘approval pursuant to"the teims of this Décldration aind shall
perform:such othier duties as-are specified.in. this Declaration or may’ from tifie 1o time be
-assigiied to.it by the Board: No:consiruction, 4licration, -grading, ‘addition; excavation;
modification; décoration, tedecoration or teconstricling of an Improvement Of" removal of any-
tree in‘the Pm]c,ct shall. be commenced oF maintaiiied by any: Owaer uritil the plans and
specification sliowing the nature, kind, shape; heiglit; width, cofor; maierials:and location-of the
‘sainé have: beeri sbmitted to, and approved i 'wiiting: by, the: Comrmttec The:Architectural,
Control Committee shall approve-plans and spécifications: subrmtted tor- it approval only ifi it:
détermines (hat:. (a) the construction, alierations.or additions contemplatcd thercby in'the-
.locauons mdmdtcd w:ll not be detrlmental to the appearance of thc *;urmundmg area or’ the
other: stmctures in. the vncumty, (c) the: consrrucnon wﬂi not detract from thc beauty and:
attractiveness of the.Property-of the en_;oymcm ‘thereof by the: Owners,: (d): the construction will
not substantially interfere with emtmg views froni the. dwellings constructed on ofher Lots, and
(¢} the: upkcep and:maintenance will not become a burden-on the Assoéiation.

by  The Arclmecturdl Control Commit{ee:may coiidition itsapproval of plans and

specification for- any’ HRprovement tpon:any.one o more-of the: f‘ollomng condmons (1ythe
applicant agrecing to-such:changes in the plans and specifications.as the Committee deeins
appropriate; (2) the: agreement of the. applicant.to réplace aiy rémoved trees as.may be designated-
by thie Architectural Control Comimittee: (3) the agreement of the: apphcant to ‘submit “as-
-built’record drawmg,s certified by a licensed architect.or engiieer which describe the
improvenients in detail as actually constiucted upon the Lot; and (4):such other conditions-as the
Committee may’ reaeonable determirie fo be pradent dnd i ‘thié best: interests of the Association.
The Architectural Control: Committee may. further require submission of ddditional plang and
specifications or othérinformation: prior'to approving or-disapproving-material submitted.. The
Atch:tectwal Control Cnmmutec ma}r a!so establmh reasonable rules and guldelmes settm;, forth
1pphcatton f‘or approvai or t:tatmg, add:tlonal factor‘: to be taken into conmderanon in rw:cwmh
-submmsmm The Architectural Cotitiol Comimitiee ihay provide that the-amount of any fees.
requ;red shall-be uniform;:ot- determiried-in any othier reasanable: maniver) sich as hased upon'ihe
teasonabic cost of the archnectmal or othu p:ofcss:om! l‘ees incur rﬁd l)v thL Co:nmnttee .
Control Commxttee may appeal the dcc:snon 1o the Board i accordancc wnth lhe procedures to be
established by the Board.
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'(ti), '1 he-Architéctiral C()nirol Commifiee may. requlrc such detail i 'plans.and
specifications. submitted for its feview as'it degins propier; mcliding without’ hmntatnon floor planis,
site-plans, drainage plans, Tandscaping plans, élevation: drawmg,s and descriptions or samples of
ex{erior material and colors, A completé-landscape. plan:must be submitied with: the:plans:and.
specifications of aiy’ proposed residential dwéllifig, . Any apphcauon subrmitted shiall bé deemed
approved, unless written disapproval-or-a: request:for further information-or materials shall have
been transmitted o the applicant within- thirty (30) days after the-date-of réceipt by.the.
Architectiral Contral Committee 6f all reqinred: matenals Dec]arant need not seek: approval of
the Committee with respect to:their activities expect for activities: which take place after the
‘transfer-of title from Declarant for'thie last Lot in'the: Project..

Ac ofithe. uial- Goitrol Commitiee. “The Architectural Control
-Commiittee: shall meet-fromitime 1o time:as necessary. to-perform; its diities; and may from time to
Time; by resolution unammously adopted:in writing, desighate a:meémber the Cominiittee’as ifs
represeitative to take: any.action of perform: any duities: for and 61 behalf of the: Cammittee; ln the'
-absence of such desxgnahon the vote of a majonty 0f 1he members of the Arclutecturai (‘ontro!

Commlttee.

105 No: Approvals. The.approval:of the Architectural Control.
Cemmlttce of any proposals of plans aiid spemﬁcatlom -or drawings.for afty work dongoi
proposed orin:connection with' any other maiter rcqu:rmg the- 1pptcwal and conseiitof the
Architectural Control Committee shall nof.be deemed-to constitute:a-waiver.of’ any-right 1o
withhold appicval or ‘cConseiit a¥ (o dny sintilar proposals; plany and specificitions, drawings or
matters subseéquently or addnmnally submitted for-approval or consént.

106 Correctionof Defecis. The Committee shall have the Fight io inspect the
condtriction of improvements on Lots; afid to rédtiire the cofrection of defects as follows:

(a). _ Suchirightof inspection shall continue throughout the pérod of construction.on.

cachi Lot, and shall térmiinate Sixty (60 days after receipt by:the:Corwnitiéé of writicin notice front.
the Owner: of the Lot that:the:i improvements being-constiucted. thereon have been completed, 1f;
as a-result of such inspection, the Committee finds. that. such: improvements were done without:
olitaiiiig: approval of the plans and specifications therefor, oF were: not done in substantial
‘compliance with plans and specifications approved by-the: Coimmittee it shall;:within: skt (60)
days of the inspection, notify the Ownerin writing of his or her failure:fo- comply withthis Article
10; Spcmfymg, the particulars of nofi-compliance: The Aichitectural Contio! Comimittée shall have.
thic-authority to require the Qwrier to take such-action ds maybe: necessary to remedy the tion:
compliance.

(b) If; upon the expiratioi of sixty’ (60) days forni the: date of sticki: notification; the:

Owner has faited to. I‘Lm(,d)’ such-non-compliance; the: G omiiittce shall nonf'y the: Board- i’ writing
of:such failure. "Upon iiotice and hedring; the Board shall determine whether there is-anon-
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compliance: and, if so, e nature thereof and: imay: direct:the Owner fo'correct any fion-compliance:
withifi a period:of not.miore.than forty-five:(43) days (or. such.other-périod as.the:Board shall

¥ easonably deterinme 16 b ficcessary) froi the date that notice of thie:Board's fuling is giveiito
the Owner. If the Qwner does not comply with: thie Board’s ruimg within such; period; the: Boatd
at:its option,: may-record-a-notice:of non:compliance and ‘may peacefully:remedy-the non=
compliarice; ' Iiv shch gvént, thie Owiisr §hall reimburse the-Asgociation; upon-dénand, for-all
expenses incurred. in cofrecting the: non«comphance 1t the Owier docsnot: promptly Tepay such
expenses to.the Association; the Board:shall:levy-a special assessment:against such Ownerand-hig
Lot forreiibursement of such expensés. The right of the Association to reniove’a non-coniplying
improveinent or to otherwise: remiedy” the non- comphance shall ‘be:in-addition to-ll. oiher rights’

and remedies whicl the-Assotiation may have at law; . in:equity; or i this. Declaraiion;

&y IF for Ay redson. the Archltectural Cantrol Commxttee fanlq to notlfy an QOwner of
any. non-compliance with prewously submitted:and:approved plans and specxﬁcatnon«: withirr Sixty'
(60) days after receipt of written notice:of completion from the Owier, the improvements shall be
déemed to have becn comtmcted ifi accordance such approval.

10 7 S__W The Archltactm al C.omroi Cﬂmmittee sha!l rewew ¢md approve or -
Improvemcnt altcratxon or- addmon solely on'the bms of the: consnderatmns set-forth in Sections:
10.2 and 103, of this-Article. ‘The Gommittee: shall:not-be responsible for: rev:ewmg,, nor-shallits:
approval'of any plan-or.desigi be.decnied approval of, any proposal ‘plan:or design from the:
standpoitit-of stmctural safety or cnniormancc, with-bailding; fire or vther ¢odes..

10.8-  Conmmittée Excmption:from Liability. The Architectiral Contral Coniinitiee’s
approval of proposals; plans-and- prle cations shall' not-constitute a ceprésentation; warranty i
guarantee, whether express or inmiplied, that-such pmposals plans or specification comply with
good engineering design or with-zoning or- bunldmg ordinancés, or-other governmental regulations:
ot réstrictions: By approving suchi proposals, plans:or specifications neither the Coniittes; the
menibers thercof, the-Association; the Board of Directors nor Declarant-agsumes:any- lsabd:ty or-
responsibility- therefor, or for any.defect in the structure constructed-from.such proposals, plans.or
specification, noF shall Déclarant bé liable (o any Qiwner,; octiipant, or otheér person. or éntity for
anly damage, 10ss, or prejudice suffered or claimed on‘account-of: (a) the approval of disapproval
of any pmpmals plans, and specifications and- drawmgs whether-or not-defective, or {b) the-
construction of performance of any work whether of ot pursuant {6 the approvéd-proposals,
plans and ‘specifications-and drawings,

1019 Varignces. When circumstancds such ds topography, natural obstructions, ‘hardship,
acsthetm or enwronmmlal consideration imay requireit; the Arch:te(,mral Céntiol Cominittce may
authorize variances from Lompi:dnce with any’ of the architectural provisions of this Declaration,.
including, without imitation, restrictions upon: height; size, floorarea or placemenit-of structures;.
oi similar” réstrictions. “Such variances must be evidenced in wntmg, and mustbesignéd by at
lenist-a - majority of the-members of (he Conwittee:. 1f such variances are: bramed o violation of,
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the. covenants, conditions-and restrictions confained in-this Declaration:shall be:deemed to have
‘occuried with réspect'to: the matter for which'the variance was granted. ‘The granting:of such a
variance shall not- operate to waive-any of the terms.and provisions of this Déctardtion for any-
purpose. u.cept as to the particutar-property-and particular: provision: hereof covered: by the:
Variance, 1ior shall it in any way aftect thie Owner’s obltgatmn 10 comply with all governmental’
Taws-and. reguiatlons affectmg his:use of the: prem:ses mcludmg but not limited 16 ZONMg
ordinances-and lot set-back lines or-requirements. imposed by Utah:County or atiy or othér public
authority having jurisdiction over'the property.. The granting of a variance shall:not:be deemed to.
be: approval from the- ‘Staridpomt. of compliance:: with saeh laws or regulations, nor: from:the
-qtandpomt of structural safety, and the Architectural GControl Committee: shall-fiot be liable for any-
damage to ai Owiner a5 aresull of:its graiting or- denying - of a-variance.

1010, ‘Declarant Exemption. The Architectural Control Conmittes shall have rio ‘aithotity;
power-or. JurtSdICthﬂ over Lots:owned by Declarant,-and-the: provisions-of this Article 10:shall not.
apply 1o Liots owned, by Declarant unitil such tinie'ds: Dcciarant conveys title to-the Lot toa:
-putchaser thercof. This Articie-shall not beamended: \wthout Declarant § “writtén-conseént sét
forth on.the amendment;

ARTICLE 1
MORTGAGEE PROTECTION

'l‘! 'l' Ncnce OF Acilcm Upon wntien lequcst made to the Assecaatlon by a Tnsl

shall’ |denufy the nameand. address of suclh. First: Mongagee itisurer or governmentdl guarantor
and Lot number-or-address; any such First. ‘Mortgagee, insurer or governmental guarantor shail be
eéntitled to timely writtén notice of®

(@)  Anycondemnation lossor.any- casuaity loss which-affects-a material portion of
;thc, Project or any Lot ol whichi there isa First Mortgage held, insured or. guaranteed.
by such.First Mortgag,ee Wnsurel ot governinental guarantor:

{b)  -Any délinquéricy-in the paynient.of assessments or charges-owed by:an. Owner,
‘whose Lot is subject to-a First Mortiage held, ‘siireéd or guarantedd by siich First.
‘Mortgagee, insurer-or, Boveramental gaaraintor, ‘which default remaing uncurcd for &
period of sixty- (60) days:

{c)  Any lapse; cancellation ot material micdification of ary insirance policy or
fidelity bond maintained by the-Association; and

{d)  Any proposed action which:would FEGUIre: ‘thie conseiit of 4. qpccnf”ed
percentage of Eligible:Mortgagees-as-specified.in. Section 2 lielow or. elsewhere ierein.
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: - A Fxcept as’ provxded elsewh(.r(,
in.this Declaration; the:prior written consentof Owncrs enutled to vote: at least- Sixty-seven:
percent (67%) of the: votes of the Lots'in-the. Association (unless pursuant to a specific: provnsion

-of this Declaration the ‘Congent- of C)wnerq entitied to . Vote 4 greatcrpercenitage: of the votes ini'the
Association is rcqmred in which case sich specific provisions: shall contiol); aind: Eh;_,nble

‘Moitgagees: ho!dmg First Mortgages on Lots having at least fifty-one percent (51%) of the-votes
of the Lots subjectto Fitst Mortgages liéld by Eligiblé Mortgagees; shall beréquired to°

(a): -Abandomor ferminate:the. Iegal status-of the. PrOJect after-substantial
déstruttion or ‘condémnation oceurs.,

(b Addoramendany material provision‘of the Declaration; Articles, Bylaws or
Plat, which éstablishes; provides.for; governs.or reguldtes.any of the: foltowing, (an
addition o amendment to-suchy dociments shall #otbe. considered material if it i§ for:
he purpose: of cnrrectmg technical errors or for clarification onlv}

(1) 'yﬁ't,mga'tnghjtg;

i) assessment liens, orthe priority of assessment hiens; -

(i) responsibility for-maintenance and repairs;

(iv) reallocation-of:intércstsin the Common Eléients, or rights to their-use:

(v)  redefinition of-any Lot boundaries (provided, however, that-consent-or.

approval siced only be obtaingd from-Owiers:and First Morigagees of ilie Lots.

whose boutidarics are being tiodified);

(viy  the withdrawal of property frony the Project;:

{vit} hazard or fidelity insurance réquirements;

(vii) imposition of any restrictions on the leasing. Lots and hidimes:.

(ix). tmposnmn of any. restrictions.on:Owner's right to sell or transfer his.or
- her'Lot or;:

(x). resioration orrepair of the Project (after damage or partial
condemiiation) in a manner. other than thai specified in the. Declaration;.or

(x1).  -any provisions that expressly benefit- Mortgagees, insiirers, -oi-
guarantors,
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Ay Mmt;_,ag,ef, InSurer or ;,overmnental guarantor who ret,eives a-Writtcn 'rcqucﬂt tom the
Association fo-approve additions or:amendments to: the constituent docurments and-who fails fo
deliver or:post to the Association a negative résponse: “withifi’ thlrty (30):days shall be deemed 1o
have approved sich: request; prowded the wiitteri requiest was-delivered’ hy certified or rcgmtercd
mail, with-a "return receipt” requested.

ey of ' wenits, 1he Association shall
.mamtam and have. current copies: of the. Declaranon Articles; Bylaws; and ‘other rules concerning
the Projct.as well as its own books, records; and financial statements availablé:for i inspection by-
Owiéi's 6 by holders, insurers; and guarantors of: First: ‘Mortgages that: ‘are. securcd by Lots it thé
‘l’mJect Generally, these documents shall be-available: during normal business hours.

The- Assomalmn shalt make a finanicial statement. foi the precedmg ﬁscal year (it the Project
Thas been-established for a full fiscal year) avaifable to the: holder insurer, ‘or guarantor of any First:
;Mortgag,e on. qubmr;sron of a. wrntten request f‘or it.. 'I hc ﬁnancnal siatemcnt wluch need not. be

114 Subordination.of Lien. “The fien or claimagainst-a Lot forunpaid’assessments-or
chargés levied by the Association: ‘pursuant-fo this Declaration shall be:subordinate:to-the First,
Morigage: aﬂcctmg such Lot 1f the First Mongage was recorded before the deliiquent dassessment
was due,-and:the First Mortg,agee ihereunder which comes into ;possessionof. or which obitding
title to-the Lot shall take the same free of such lien or claim for unpdid.assessment or charges, but
onlyto the extent of assessments off char;,eq whzch ACCTiie Prior to- Forcclosure of the First
Morigage, exercise of a-:power of sale available thereunder; or taking of a.deed or assigrmment-ii
lheuof foreclosure. ‘No-assessment, charg,c lien, or-claim:which.is desciibed in the. preceding
séntefice:ds beéing subordinate 1o a: “First. Morlg,agc or-asfiot 10 burden.a First Morgagee which
comies intd possession or-which, obtains title shall be collectéd or enforced by the Association.
from or against-a'First Mortgagee,.a-successor in title'to a First-Mortgagee, or-the Lot affected or
‘previously affected by {hé First Mortgage conceined.

11:5 Paymentof Taxes. 'Inthe event any taxes or:other charges:which may or have become:
alien on the Corimon-Eléments are-not timely paid, any Moitgdgee or any coinbination of
Mortgagees thay. jomtly of qmgly, pay such taxes: Any Mortgagee which expends fundy for any of
sucl purposes shall be entitled to immediate reimbursement thierefor from: the- Association.

11.6  Phiofity. W& provision of this-Déclaration or the Articlés givis or may givé-an Owner
Of any other ‘panty priority ovei-any. rlghts of Mortgagees pursuant to theii réspective Mortgapes
‘in'thecase:of a distribution-to-Owners-of insurance proceeds-or condemnation awards for loss to-
ot taking of all or-any part'of the Lots or' the. Comivon Eleménts:
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'- ARTICLE 12

OPFIBNTO EXPAND,

12 Projéct Phasing. Itis anticipated that the: Project willbe-developed-in:a series-of
‘;phases Accordmgiy, Dieclaratit’ hereby reserves the option to: expand the Pro;ect (the "Optiodh 1o
Expand") upon:theterms-and provisions set:forth in'this Article: withaut the prior consent of the
Owriers or the-Association:. Bach Optionto] Expand must be-exercised within seven.(7) years
after recordation of this Declaration. or. the' recorcimg -of the ameéndmeént theréto: cffcctuatmg the:
most recent-exércise of the Option to Expand. The terms and conditions of the: Optio to-expand:
shall be-as follows::

12:1.7 “The:real propeity subject to the; Optxon to- Expand consists'6f the reai property
sometimes hereinafter referred to-as “the Additional Land," -being:more particularly: described
in Exhibit “B”, which.is attached hereto and incor p_o_rate_d herein by this reference.

12,12 "["'lie'()'p‘ti'on to Expand may be exercised at-different times:as to the various
parcels comprisiig the Additional Land, of portions thereof, and in any order elected by fhe
-Declarant.. No assurdaiee is made with :egard to. which portions'6 {lic Additional Land, ifary,
‘will' be added to-the Project or:the order in-which: such: pottions: will be s expanded. 1 the
-event fhe Option to Expand is exercised. with respect to a-portion of the:Additional Land, the
'Opuon to Expand may subsequéitly be'exércised: with respect to ainy oihér- portion of the:
Additional-Land.

12,13 Declarant shall ot .be réstricted in-the locatich, size of huthber-of Lats that
‘may be created oa the Additional Land, except’as may bereguired by’ dpphcabie FaRing:
‘requirements, ordinances-or regulations..

12.1.4 Any Lotstobe crcated ot the Addmonal Lanid shall be subject {0 the sanie
uses and restrictions as provndcd in. Article:9; and-elsewlicre hereifi. Orily those portions. of the
Additional Land which are added to the Project. pursuant fo-the exercise of the Option to-
Expaiid; the Additional Land shall be subjeet’ toany of the limitations, restrictions’ o
-covenants of this Declaration,

niay moiude Lote road% recréational lmprovements and other Common Liemems at
l)c.clamnt - sole discretion..

12 1.6 Each: Owncr by execution of a-contract for dced orthe: -acceptance of 4.deed
to a:Lotin the Project, shall be:deemed.to have consented to:all provisions:of this Article;
inchiding thé procediure for -adjustment of Unit- votes and assessment percentages pursuant: £o-
Section 12. L7 hereof,  Alter the filing for record of any amended Exhibit "A" to this
Declarationand an-additional or aniended Plat reflecting Declarant's exercise of the Option to
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N ncpand the. number of votes in.the Association shall automattcally be Hicr e'nsed to equal the
‘total niimber of; Lots-n the- PrOJect as‘éxpanded: - Each Lot shall continiue:to have one (1)
vole in the Association.. Stmrhrly, foliowing: each exercise of the Option'to-Expand-each-
‘Owner’s share of the annval and. specnai agsessmients levied purstiant 1o Atticle S shiall'be -
'_:amended consistént with the: provisions of. Atticle 5. “Thé obligation to pay: assessiients: shaii
begin as to.each Lotin an added phase of the Project upon'the conveyance: of the-first:Lot-in
:such phase from Declarant.

1217 Declarant shall ot be required to obtai the consent of any Owners or of any
‘other person orentity having any right ot interest'in al or-any portion of the: Project: prior 10
o1 subsequent to adding all-or portions-of the-Additional Land..

1218 Nor provision:of this. Article: 12 shall-be:amended without the prior wrilten:
:consent of Declarant

ARTICLE |3
MISCELLANEOUS

131 Notices. -Any.notice required or permittéd-{o b Biven toany Qwner under fhé
p:owmons of this Declaration shall be deemed to have been: properly furnished. iFinailed -postage’
prepmd tothe person who. appears-ag-an: Owner, at the latest address for such. person,. appcarm;,
in thie fecords. of the. Association at the time-of imailing:

13:2:-. Torm. ‘This Declaration shall be effective upon the dafe of recordation iereof and; as
amended from tiffie to time, shall conitinué in-full force dnd effect foia term of forty.(40) years,
from the-date this Declaration is recorded.. Frofi and after said date; this Declaration; 45
amended, shall be automaticatly extended for successive periods of ten (10) years each, unless
there-is an affirmative vote to ferminate this Declaration by seventy-five percent: (?5%) of the
votes of the-Owners cast at-an-election held for guch piirpose or otherwise approved in wrmng by

sitch Onwriers withini:§ix- (6) months: ‘prior o the expiration-of the-initial effective period hereof or
dny ten-(10) year:extension.

133 Amendmeiat. Exceéptas provlded elseivhere in this Declaration; “aity anienditiciit 16" this
Declaration shall require the affirmative vole or written approval of at least sixty-seven percent
(67%) of the total votes of the Associdtion. Any amendment.authorizéd pursuant fo. this Section

shall be accomphshcd throubh the recoidation i theoffice: of the Utali Coiinty Recorder of ai
instrument execuied’ by the: Association. -In. such-instrument.an.officer or Trustee of ihe
Association:shall certify. that the vote required by:this Section for amendment hias occuired..
Anything in‘this-Article of Deéclaration to the contrary iotwithstanding, Declarant reséives the
unifateral- rigal (but not the obhgauon) to:amend-all or any part of this Declaration to such-extent-
and. with such language as may-be requested by FNMA, -any dther feéderal,-state or. local
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-‘lcndmg funds upon the secunty of: any Lot or any pomons thereof Any such amendment shail be:
effécted by thie recordation by Declarant-of an:amendment diily signed by the Déclarant with'its:
signature acknowledged, specifying the federal, state'or focal. governmental agency or lending
ingtitution: requestmg the anieridnient and settmg ‘fortli the: amendatory Ianguage requested by such.
agency or: institution. Recordationof such an amendment shall be déemed conclusive proof of the
agency's-or ifistilution's requést for such an: amendment and: such amendment when: recorded
shall-be bmdm&, upoti alf of the. Pro;ect aid-all persons’ havmg an‘interest'therein: Declarant also
reserves the unilateral rlght to-amend this Declaration to correctclerical of-other inadvertent
-errors-herein.. If is:the. desire of Declarant {0 féfaji.control of the:AsSociation: and its actwmes
during the anticipated: period-of. plannmg, devclopmem and inarketing: - 1fany amenditient

¥ equested piirsiaiit to the provisions of this Section déletes; diminishes or:alters such-control;
Declarant:alone shall have the right.to.amend this. Declaration to restore sich-conteol. The
Declarant may unilaterally dmend;or iefininate this Déclaration prioi to’ the. closmg of the:first sale
of a Lot

,  of Action. The: Assocaanon and any aggneved Ovwner’ shall havé a: nght of-
action, agamst Owners who fail to- comply with: the provisions: of the Declaration or the decisions:
‘of the. Association.. Owners shall-iiave a similar- right:of action against the-Association; In'the
event ofafailure by the Association to eénforce the covenants; conditions’ and; restnctmns of thxs
Diclaration following-at least thirnty (30) days- pnor ‘wiittei notice 1o the - Association of such
failure; Utaly County ‘may, inits:discretion, cause:suit to-be: brought: agamst the:Association forthe
‘purpose of requiring-it-to enforce.the provisions-of this Déclaration; or Utah Colnty may, iti'its
-dmcretmn initiaté and.proseciite.a-suit in the name of. thi- Ac:socmuon for the purposc:of enforcing
the-provisions of the Declaration: “T'he Association shall-indemnify-and hold the County harmless
Trom all. costs, expenses (including attorneys” fees) and: Habilities resulting from any stich-action
‘taken by Utal County i accordance with-this-Section 13.4.

13:5. :
‘any way relating to: the Properly may.be: ass;gm.d where,upon the: aqsrgnee of Deciarant shall lmve
all the:rights of Declarant: hereunder.

13:6 - niemgelatlgg The capiions which precede the Articles and Séctions of this
‘Declaration are for conventenice only and in fio-way affect thig mariner it which: any provision-
tiereof is constriied: Whenever the context so: requires, the singular-shall include the. plural, the
pluralshall inclidethe singular, ‘the whole shall include-any-part théreof, aind any Eendcr shall.
‘include both other génders. The invalidity of urignforceability of aniy portion of this Degliration
-shiall ot afféct the: vahd:ty ‘or-enforceability.of the remainder thereof. This.Declaration shall be
liberally construed to effectall-of its purposes:

With Land. This Declaration and-all of the provisions: heieof shall
coiistitute covenants to run-with the land or. equitableé servitudes,-as the.case.may be, and shall be:
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‘binding upon. and.shall-inure to the benefit of Declaranit, all: pames whc hereaﬂer acquire. any
Jinterest in-a Lotor:ifi the: Cominon Elements, and théir respective graniees, transferees Heirs,
‘devisees, personal representatives; successors and dssigns.. Each Owner or. occupant. of a Lot
shall. comp[y with, .and all inferests in all. Lots 6r in tiie: Coinion Elements shall be sibject to, the
‘terms of this- Declaration and:th¢ provisions of. any-rules, regulanons agreements,: instrumenits and
-determinations contemplated by’ thns Declaration. By acqumm., any;iriterest’in a Lot.or in’ ‘the:
.Common Elements; the party acquiring; such:ititerest consents; 1o, and agrees to-be bound by, each.
-and eviéry provision of this Declaration.

138 . ; : . The: Board shall mamtam up-to-date
‘records showing:: (1) the naime: of gach person whois'an- Owner the-address of such persot;. and
‘the Lot:which'i is’ owned by him: (i) the ndme of sach: petsonior entity whois-an Eligible
Mortgagee; the-address of such: personor ennty and the Lot which'is -encumbered by the.
Mortgagc ‘held by such person or. entlty, and (tit) the-name of each person-or-entity who 1§ an
insurer or governmental guarantor, the address of such: person or: ennty, and the Lot.-which is:
encumbered by the Montgage insiiréd-or guaranteed by siich: ‘person or eatity. Inthe’évent:of any
iransfer of a feé-or vidivided fec'interest in:a Lot, either the transferor of transferee shall Rirnish
thig: Board wnth ewdence ‘establishing: that the transfer:has occurred and that the Deed.or: other
instrument: accomplishing the transferis: ‘of record i the office of the County Recorder of Utah.
County,-Utah; "The Board may. for-all: purposes: act-and. relyon- the mf‘onnanon concerning
Owners‘and Lot owriership which is'this. acquired by it or, atits:option; the: Board may act and
rely oncurrent ownership: information réspecting any Lot or-Lots which'is obtained from-the
office-6f the County Recorder of Utah' County, Utah. Thie address of aii Owier, shall be deemed
t be thie-addréss of the Lot owried by such:person:unless the Board-is otherwise advised..

13.9. ' ; . That certam Maintenarice’ and’
Open’ Space Preservatnon Agreement (the: “Preservanon Agreement") among Declarant; the
Association; and: Utahi County, which Agreeriient is being. recorded: concurrently herewith:in‘the
Office of the Utah County- Recorder is; by-this reférence, mcorporated hérein and made a-part:
hereof. Nothwithstanding anything contained herein to'the contrary,-in event of any conflict.
between' thie terms of this Declaration and the Preseivation - Agreement theterms and- prowsmns
of the Preservation-Agreemient shall control. Not wnthstandmg anything coritairied herein to the
coftrary, this Déclaration cannot-be amended without ihe wiitten consent of Utaki Coiinty.-

13.10 .Effective Date. This'Declaration and- any ameéndment or supplemient hiefeto shall take
-effect upon its- bemg filed f‘or record.in the office of the Courity Recorder of Utah ‘County, Utah:

AW POCRCOTEA RS CTTOCC 003 34
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“TEM DEVELOPMENT, L. C -a Utah'limited
liability compaiy

STATEOFUTAH. )
.88
COUNTY OF UTAH)

The. foregomg instrument was: acknowledged before méthis Jﬁl “day of Y. .
1999 by {¥ wacq MaefNaaald 5 the MGHE R DA A Lim la{»,- ofT&M
Dévelopment, 1.7 C -a Utah limited habzhty company. -

Nd‘EAKY pUB‘L!c
Residing at: __,a.—.w... Gitle bk

My Comriission Expires:

B Ll o R R T2 e T

T WTAW IS COTTAGESCTTGECH 00 35



ENT 22292:2018 PG 38 of 41

LEGas DEsoriricn:

EXHIBIT A

Commencibig-at 4 point lacated N orth 027°47° 53" East along the Section Iﬂi‘x‘ié'fi‘iﬁﬂ.-%f feet from e
Soathiwest coracr of Section-3, Township: 7 Soiuth, Ravige- 4 Fast, Sal Lake Base:and Meridian:

- thienice Noith-02° 47" 53" ast 880.3 foet; thence North 02° 167007 West 396,83 fecti thened South
29° 477 00" East 3114.41 fects thence South. 63706 0p» Widt-334:: 63 feét: thicnice South 207327 48
East'§29:67 feet;: thence Southi 06° 45 24" Fisi 309367 feet; lience South 19°.87" 37" East. 107,58
feet; thence Saiith-06° 45755" East 19143 feet; thence Soutli 349 5§ 07 E83t:226.07 feet; thence
Sowth 397 46" 05" East 288:74 foet; thenee Soiit hS1°43 03 East 13217 feet; thence Southi 28° 41"
PO™ Eist59.75 feet; thince Soutli 530377167 East:236:27.fcet;. thence South 78° 545" Fast 24:5¢
Teet; thence South'87°°437 35" East 7589 fect: 1 hience: SouthiS8° 34° 14 Easi 214.49 foet; thesice:
South 04°15* 24" West-110:67 feét; ticnce niqngItfm:‘a!ft:'c);"fa.)d}}.(}():ﬁ"s‘r’it:"r‘:’i't‘l’iﬁ.fé-cft:zrj'i"éﬁ:l"(i_lth‘_tf?,rfig'h'ij;
27:43 fect (chiord ‘bears-North 605 55% 50 Eas1:27.42:f¢ei); (hence Nor(hi-63° 14°06™ East 109,50
:rée(;jft‘h"c'm:e.fzilo‘ng;t‘_h‘;:-f_si'r_‘:’:jﬁr_a;'zd‘iiﬂ'(}' foot radius curve to the right 29:98 feit {&hio rd beirs Narth.
66" 47*55" Eust 29.96 Teet): thence Soiith 247 54> 287 Fas(56.31 fect; thence along theae ol
185:00-Toot radits-¢urve 10 the 1efi 28, 19 feet {chord hears-Souith 67 35 89" West 2 8216 feen)i:
thence-South 63° 1406 West 109,50 fedt;-thefice slong thie.src of 4:285:00 foot radius cuive (o tlie

1efL.92.80.feet (chiord Hears Sowth'53° 54" 24" West 92.39 feci): thence South 14° 40 U4 West.
497.30 fect; thence: North 895365375 Wes1 20542 fect: thérice South 63°39724" Wes( 84.36 fect:
thicave-Soirth 54° 317 14" West 127,72 foeis thence South 795-30° 21" West 88,09 Topy ienéd Soutl
66 42747 West 198:61 féeti thence Saiith 63°34° 00™ Wesi-203:12 feef; thence Soutli S6° 55726
West-272:1 2. fect; thiiice Northi 29°°207 34" West-320,68 feels thence Nofth:23° 58" 58" East 156,63
feot;: thence South 55°22705” Weist 37.94 éet; thiehce atong ilie are.ol 122,00 foot radius curve 16
the feft 12060 feet (chord beirs Sou th 27°:67" 22" West 115.75 feet); thience South 019117 42* East
71524 feet; thenée along the arc of a $27:98 foot radivs curve to 3thé’._ﬁigli’tf6_6_.’_93-‘fec‘i’f_'(cim rd bears
-South 02° 26" 12" West 66:89 feit)i thérice Sauth 06°04” 06 West- 10588 feet: thence aloag thie ire
‘6f & 472.08 foot radius curve 1o the left.61:29 fect(chiord biénrs South.02° 20" 58" Wesi 61.25 feet;
thence South 01°22° 15" East 123.83 feet; thence along the arc of a 528.00 fool radiiis curve to.tlic.
dighit 151.23 feet (chord béars South06° 56" 02 West. 150,71, feet); theénce South 15°:02" 20" West,
12380 fecty thence along the arc of 7178.06 foot radius curve to the right 118.66 féet (chord bears
Satith-34° 08" 1 07 West 116:47 feet); thence South 53% 14 00 West 16025 feet; thénccalong the
ate.of 4 122,00 foot radies cuive o the 1ef 137,13 feet (cliord bears Souih 21° 06% 20" Wast 130.02
feet); thence Southi-11° 02° 51" East 125:88 fect; thence along (he arc of 4 124.00 footradius curve.
to theleft 42.10-feet {chiord besrs South 20°°46° 25" East 4 1.90 fect); thenee South-30° 307 00" East-
83.26 fect; thence South 60° 157 02" West.39.94 feet; th cncealong the arc of a'597.28 oot radius-
ciitve to.the feft 16,06 feet- (€hord Liears South 597 56 14" West 16,06 feet) thénce Norili-30°30*
(0" West 82,62 feet; thence along the are 01218000 foot radius curve to-the right 611 Fieet (¢hord
bears North:20° 46 25" West 60.82 feet); thence North 11°:02" 51" West 125:83 feet; thence along
the arc ofs-178.00 foot radius cuiive to the.right 200,07 feet (chord bears North 219 6" 207 East
149.70 feer); therice Narth:53° 14" 00" East:160.17feet;. (licnce alorig thie arcof i 122.00: foat-radius.
CiFVE 10 the loft 81,33 feet (chord bieiars Nortli 34° 08" 10™ Ea3t.79.83 feet); thence Norih 15502
20" Eas{1123.80 feicty therice along the airc of a 472,00 Toot vadius curve to the Teft 135,19 feet (choid
ears North (6% 507 02" Eaust 134:72 feel); thence North 61032 15" West | 23.83 fect; thiencealong.
icave of a.528.08 foat iadivs cuive to. thé right 68.56 Feet {ctiord bears Nortli 02°.20°55% East;
68:52 féct); thicrice North 06° 04" 06" East 105.88 fect; thience along the arc of a 471.98 foot radis
euree othe left S9.83 feet (chord bears Naith 02°26° 17 East'59, 79 Feet); thence Noeth 01911~
42" West 75:24 foet: thenee along the fircof a L7800 ool radius curve to the right 17595 feet.
SCUTTARN rs North:27°-07" 22" East {68.87 feel): thence North $5° 22705 East 1 07 48 et thdiice

e



.ﬂong thié-aic ofa.221.00 foot: radius curveto the; icfl 532:76. feet-{chord’ bears Norlll 43" 33 36" E .m
52,63 feet); theiice. along the-arc of 435: 00-foot radius cuive to the left:30.73 Teet (dmrd hears
Northi-16%36":06” East 29.75 féet); thence along the arc of 3 50.00 Toot radius cirve to-the right.
5$0.59 feet (¢hord bedrs North: 20° 26" 097 East 48.46 fcet) lhcncc along thearcofa 3% 00 foot.
radius curveto: the Ieft §7:24 fect (eliord bears North 359 18" 21" Enst 17.07 fec); tlichee Novth 21%
128" Enst 49.79 feet; thence nlong the arc.of a-1040.95 foot radids curvieto the right-147.57 feet.
(chord bears Nortli 25°15" 08" Edst’ 147:45 fcct), thenee nlong tive are of a 35.00 foot padius curve
ta thve 1efi36:25 Teet (chord bears North 00 2136 West 34,65 f6t); thenice alongilicarc sl
50.00 {oot rading carve to the: nght {23.90 feet (chord bears North 40287444 East 94.54 feet):
thence along the: arc of a 3500 foot radingcarve 1o the left 48, 77 feet (chovd beurs Nueth 72501
28K agt44.92 n.u}, thenee North 32” 06’ 21" Ea%! 19051 fccl thcncc t!nng thie avie o0 26060 foot -
radius cifvetdthe {eft:309.97 féct (chord bears. North 02° 027 40" West:291.93; [’cct}, ihence Novth-
36 148" West 299.23 foct;. thenca along theare.of a [515.01 foot. Fadits CUTve to the Fight309.85
feet {(chord bears Notth: 30°20% 21" West.309.31 fect)‘ thence South: ?3" 56" 00“ West .74 fect;
thience North: 162 04 00™ West 378,27 feel; thicnice North:03°30" 45" West 12636 feet: thience Nor(h
26°°56%20™ West 188.33 Fect; thence North-10°-42° 187 West(.314.43 feet; thcncc North 28° 06> 28"
‘West 658 75 feet; thence Nurth 19° 4137 West 288 61 feét; thence: North 63°33° 28" West 217,13
fety thence Nortl 44°°36% 47 East 3485 feet; ‘thence Nurtlh 440 54734 West 100:02 feet; thénce
Naovith 097°23° 45 West 138.16 feet; thence Nofth- 50°:19" 017 Fast 215,67 fecti thenice Nortii41% 267
20" Weit 450,43 fect to:the.point of beginning..
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EXHIBIT B

COMMENCING AT A POINT LOCATED SOUTH 00°06'49"" EAST ALONG THE SECTION:
LINE 96387 FEET AND EAST 92i:42 FEET FROM.THE NORTHWEST CORNER OF.
SECTION 10, TOWNSHIP.7.SOUTH, RANGE 4 EAST SALT'LAKE BASE. AND
MERIDIAN; THENCE NORTH 73°56'00” EAST 280:64 FEET; THENCE NORTH 16804:00%
'WEST 60.80 FEET: THENCE ALONG THE ARC OF A 1515.01 FOOT RADIUS CURVE TO
THE LEFT 371:14 FEET: (CHORD BEARS: SOUTH 29°10°48" EAST 370,22 FEET); THENCE
‘SOUTH 36°11°48" EAST 299.23 FEET; THENCE ALONG THE ARC OF A260.00 FOOT
'RADIUS'CURVE TO THE RIGHT 309.97 FEET (CHORD:BEARS SOUTH 02°02'40" EAST
291,93 FEET); THENCE SOUTH 32°06°21""WEST 20689 FEET: THENCE ALONG THE
ARC OF A1015. 04 FOO’!' RADIUS CURVE TO 'I'HE LEF‘I‘ 193 35 FEET. (cuonn BEARS -
'I’HENCE”ALONG THE ARC: OF A-23500 FOOT RADIUS CURVE 'ro THE RJGHT 140: 133
FEET (CHORD BEARS:SOUTH:38°16750" WEST 138,11 FEET), THENCE SOUTH
55°22°05" WEST 107 49 FEET; THENCE ALONG THE ARCOF A 165.00 FOOT RADIUS-
CURVE TO:THE LEFT 163,11 FEET (CHORD BEARS SOUTH 27°07°27” WEST 15655
FEET); THENCE SOUTH 01°11°42" EAST 7523 FEET; THENCE ALONG THE-ARC OF A
484.98 FOOT RADIUS-CURVE-TO-THE RIGHT 61.48 FEET (CHORD BEARS SOUTH
02°26°10" WEST 61.44 FEET), THENCE SOUTH 06°04°04” WEST 10589 FEET: THENCE:
ALONG ‘THE ARC OF A 515.08 FOOT RADIUS CURVE TO THE LEFT 66.90 FEET _
(CHORD'BEARS SOUTH 02!20'50" WEST.66.85 FEET); THENCE SOUTH 01°22' 15" BAST.
123:80 FEET; THENCE ALONG THE ARC OF A 485.00 FOOT-RADIUS CURVE TO THE:
RIGHT 138.91 FEET: (CHORD! BEARS SOUTH 06°50°02" WEST 138.44 FEET); THENCE
SOUTH 15°02"20" WEST 59.02' FEET: THENCE SOUTH: 34°17"14” WEST 98.79 FEET:.
THENCE SOUTH 62°58'40" WEST- 134:09 FEET; THENCE ALONG THE ARC OF A 235.00-
FOOT RADIUS CURVE TO THE LEFT 24555 FEET (CHORD BEARS SOUTH 40°25'30"
WEST 234.53 FEET); THENCE-NORTH 35°33°16” WEST 199:3 L FEET; THENCE NORTH..
35°44'04” WEST 919.82' FEET; THENCE NORTH 35%26°52” WEST- 1158.19 FEET, THENCE
NORTH:54°33°58” EAST $81.54 FEET, THENCE SOUTH 86°14'38" EAST 50.00 FEET;
THENCE SQUTH §8°40°06” EAST 799.95 FEET: THENCE NORTH 41°56°34” EAST 397.44
FEET TO THE POINT OF BEGINNING:

AREA =2,912,661 SQ.FT. OR 66.87 ACRES

CAWPOUCSCENERALCTIGCCR 503 - ‘3'7 )
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EXHIBIT“B"
2273 ACRE PARCEL:

COMMENCING AT A POINT LOCATED SOUTH 00°06 49" EAST ALONG THE SECTION LINE
2353.63 FEET AND EAST 1152.32 FEET FROM THIE NORTHWEST CORNER OF SEC TION: 10,
TOWNSHiP 7-SOUTH. RANGE 4 EAST, SALT LAKE BASE-AND MERIDIAN: THENCE SOUTH'
33°58'58" WEST 136.65 FEET, THENCE SOUTH 29920°44" EAST 320:68- FEET: THENCE NORTH-
‘26"5‘5’26” }:.AS‘I‘ 272 |2 FFFT THENCE NORTH 63"34’06" EAST: 203:42 PEE'I‘ "THENCE'NORTH
: T THENCE NORTH.

: 4'*31 14" EAST 127 72 F&TT TRENCE NORTHGS“W 24" EAST 84 16':[_‘ BT .HBNCF SOUTH

'THI ARC‘ OF 285 00 F’OOT RAD]US CURVI" I‘O [‘HE RIGHT 92 80 FEET (CHORD BEARS N
53654247 B 92, 39 FEET], 'I'HENCF NORTH 63°14°06" EAS'T 109; SO FEET THENCE: ALONG THE:
ARC.OF A 185 00: FOOT RADIUS CURVE TO: THE RIGHT 2819, FEET (CHORD BEARS'N
67"15 597 E28 16 FI:.ET) THENCE SOUTH M554'28" BAST 1433 1-FEEL; “FTHENCE SOUTH .
63815700 EAST28.00 FEET; THENCE SOUTH: 26°45°00" WEST'107:96 FEET: THENCE! ALONG.
THE ARC OF-A 572,98 FOOT RADIUS. CURVE TO THE LEFT 207.27 FEET. (CHORD BEARS S
16723715” W 206.14 FEET): THENCE SOUTH 06°01*31" WEST 48.51 FEET: ‘THENCE: ALONG THE
ARCOF A 221.86 FOOT RADIUS: (,URVE TOTHE: RIGHI‘ 187.90-FEET: (CHORD BEARS'S
3091715™ W 182 13?5% THENCE ALONG 'I"HE ARC OF A 541 26 FOO'] RADIUS CURVE lO _
THE LEFT. 201 S5 FEET (CHORD BEARS §43853° 15" W- 20029 FEEI") THENCE ALONG THE' ARC
OF. A 322, 90 FOOT, RADIUS' CURVE TO! THB RIGHT 234 $6 FEET (CHORD BEARS §:54°03/45” W.
229.72: FEETj, THENCE:SOUTH 74°54 00" - WEST.216°14 FEET + THENCE ALONG THE ARC-OF A,
$73:00:FOOT RADIUS CURVE TO. THE LEFT-383:39. FEET- (CHORD'BEARS §-55°47'04"'W 37627
FEET }, THENCE SOU’I‘H 36°37'01 WEST 102.61 FEET, THENCE SQUTH 36“37'00” WEST 38.50°
FEET: THENCE: ALDNG THE'ARC OF ABS0; 00 FOOT RADIUS CURVF ‘TOTHE R!GHT 196:67
’FbET (CHORD BEARS S43°14°42" W- 196 23 FEET') THENCE SOUTH 49547547 WES'I‘ 142:06
FEET: THENCE. ALONG THE:ARCOF A 3500.12. FOOT RADIUS CURVE. TO THE. LEFT 146:61:
:E'EET (CHORD BEARS S; 48‘36 00" W: 146 60: FEET'} THI"NCE SOUTH. 4792400 WEST 104.18 -
FEET; THENCE ALONG THE ARC OF A:1200.01 FOOT RADIUS: CURVE TOTHE RIGHT 197.75.

"FI:ET (CHORD BEARS §52°07'15" W'197:52, FEET); THENCE:SOUTH 56°50°30™ WEST146.82
FEET; THENCE SOUTH 58°19'02™ WEST 128,75 FEET: THENCE NORTH30°30°00™ WEST 83; 26

‘FEET; THENCE ALONG THE. ARC OF A'124:00 FOOT RADIUS CURVE TO THERIGHT-42:10
FEET (CHORD BEARS'N 20°46'25” W-41.90 FEET); THENCE NORTH 11902'51" WEST 12588

" FEET; THENCE. ALONG THE:ARC OF A’122.60-FOOT-RADIUS CURVE TOTHE RlGHT 137.13
FEET (CHORD: BBARS N21°06'207E 130,02 FEET) THENCE NOR'['H 53"14‘00“ EAST 160:25:

-FEET, THENCE: AlﬂNG THEARC: DF A 17300 FOOT RADIUS CURVF TO THE LEFT 118,66 FEET
j(Ci-lORD BEARS N 34”08 10" EAST 116:47 FEETY; THENCE NORTH 15%02 20" EAST 123 ROFEET:
THENCE ALUONG THE ARC OF A 528,00 FOOT RADIUS: CURVE T’OTHE LEFT. 151 23 FEET
{CHORD BEARS N (°50'02° €/150,7}: FEET) THENCE: NORTH 0i°22'15" WEST 12383 FEET;:

“THENCE: ALONG THE ARC OF A 472 08 FOOT RADIUS-CURVE TO THE: RIGHI 61 29 FEET

‘;(CHORD BEARS N:02°%0°50" EAST 61.25 FEET); THENCE NORTH 06"04'06" EAST 10588 FEET:
THENCE ALONG THE ARC OF :A 527:98 FOOT RADIUS.CURVE TO THE LEFT.66.93 FEET.

- (CHORD'BEARS N 02°26"12" £:66.89' ‘FEET); THENCE NORTH 01°11'42" . WEST 75,24 FEET:
‘THENCE ALONG THE-ARC OF ‘A-122:00. FOOT RADIUS CURVE TO THE RIGHT 120,60 FEET (
‘CHORD: BEARS N27°07°22" E 115,75 FEET), THENCE NORTH 55°32°05" EAST 17,94 FEET TO-
THE POINT OF BEGINNING. :

AREA-"«*'%(),-’IO#SQ; FT.OR 22 73 ACRES
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