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UTAH DEED OF TRUST, SECURITY AGREEMENT
AND ASSIGNMENT OF RENTS AND LEASES

This Deed of Trust, Security Agreement and Assignment of Rents and Leases (the "Deed of Trust") is made and
entered into by KAPPUS LANDSCAPE/SPRINKLER LIMITED LIABILITY COMPANY {the "T'rustor”, whether
ong or more) in favor of U8, Bank National Association, having a mailing address at 353 8W Cuk, Pordand, OR
97204 (the "Trustee”), for the benefit of U8, Bank National Association (the "Beneficiary™), as of the date set forth
below,

ARTICLE I CONVEYANCE/MORTGAGED PROPERTY

L1 Grant of Deed of Trust/Secarity Interest. IN CONSIDERATION OF FIVE DOLLARS (45.00) cash in
hand paid by Trustee to Trustor, and the financial accommaodations from Beneficiary to Trustor as described below,
Trustor does hereby GRANT, BARGAIN AND SELL, MORTGAGE, WARRANT, CONVEY AND CONFIRM,
ASSIGN, TRANSFER AND SET OVER unto Trugiee, its successors and assigns IN TRUST, forever, for the
benefit of Beneficiary, the Mortgaged Property (defined below) to secure all of the Obligations (defined below),
The parties further intend that the Deed of Trust shall operate as a security agresment with respect to those portions
af the Mortgaged Property which ave subject to Article 9 of the Uniform Commercial Code.

L2 "Mortgaged Property” means all of the following, whether now owned or existing or heveafier sequired by
Trustor, wherever located:  all the real properly legally described in Exhibit A aitached hereto (the "Land"),
together with all buildings, stractures, standing timber, timber to be eut, fixtures, farnishings, equipment, machinery,
apparatus, appliances, and articles of personal property of every kind and nature whatsoever {and all proceeds and
products thereof) now or bereatter located on the Land, or any part thereof, used ln conuection with the Land and
improvements; all buiflding materials, coniracts, drawings, plans and specifications and other personal property
relating to any construction on the Land; and all other improvements now or hereafter constracted, affixed or located
thereon (the "Improvements™) (the Land and the Improvements collectively the "Premises™); TOGETHER with
any and all easements, rights-of-way, licenses, privileges, and appurtenances thereto, and any and all leases or other
agreements for the use or oceupancey of the Premises, and all the vents, issues, profils or any proceeds therefrom and
all security deposits-and any goaranty of & tenant's obligations thereunder (collectively the "Rents”); sll awards as a
result of condemnation, eminent domain or other decrease in value of the Premises and all insurance and other
proceeds of the Premises; and any and all rights of Trustor in any and all accounts, rights to payment, contract rights,
chattel paper, documents, instruments, licenses, contracts, agreements and general intangibles relating to any of the
Mortgaged Property, including, without limitation, income and profits derived from the sale of the Mortgaged
Property or the operation of any business on the Premises or attributable to services that oceur or are provided on the
Premises or generated from the use and operation of the Mortgaged Property.

L3 "Obligations" means the loan(s) by Benefiviary to KAPPUS LANDSCAPE/SPRINKLER LIMITED
LIABILITY COMPANY (the "Borrower") evidenced by a note or notes originally dated or amended or restated as
of April 25, 2019, in the stuted or amended principal amount(s) of $250,000.00, and any extensions, renewals,
restatements and modifications thereof and all principal, interest, fees and expenses relating thereto, und if' a
revolving credit, sueh amounts as may be advanced, pald down and readvanced from time to time thereunder (the
"Note"); all of Trustor's debts, labilities, oblgations, covenants, warranties, and duties fo Beneficiary under the
Loan Documents, however atising and whether now or hereafter existing or inewrred, whether liquidaed or
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unliguidated, whether absolute or contingent; all of Trustor's obligations under the Deed of Trust; and principal,
interest, foes, expenses and charges relating to any of the foregolng, including, without limitation, costs and
axpenses of collection and enforeement of the Deed of Trast, attormeys’ fees of both inside and outside counsel and
environmental assessraoent or remediation eogts. The interest rate and maturity of such Obligations are as described
in the documents creating the indebtedness seeured hereby,

14 "Loan Documents” means together and individually the Note, the Deed of Trust and any promissory note,
Toan agreement, security or pledge agreervent, assignment, foancing statement, lease, mortgage, deed of rust or
other pledge of an interest in real or personal property, any guaranty, subordination, letter of credit and letter of
credit reimbursement agreement, banker's acceptance, and any other agreement, document or instrument previously,
concurrently or hereafier executed or delivered by any party to or in favor of Beneficiary evidencing, creating,
securing, guaranteeing or otherwise relaled to the indebtedness evidenced by the Note or the pledge of the
Mortgaged Property as security for repayment of the indebtedness evidenced by the Note, whether or not
specifically emunerated herein,

L8 Homestead, The Premises are not the homestead of Trustor. 1f so, Trustor releases and waives all vights
under and by virtue of the homestead exemption laws of the State of Utah,

L6 Fature Advances. The parties Intend the Deed of Teust to seeure: (a) the payment of any Obligations as
described above, (b) all obligations of Trustor under the Deed of Trust and (¢) any and all other present and firture
linbilities and obligations of Trustor to Beneficiary arising under any Loan Documents, including any and all
amendments, maodifications, extensions or renewals thereof, whether now existing or made or fucurved after the date
of execution of the Deed of Trust.

ARTICLE 1L WARRANTIES AND COVENANTS

In addition to all other warranties and covenants of Trustor under the Loan Documents which are expressly
incorporated herein as part of the Deed of Trust, including the covenants to pay and perform all Obligations, and
witile any part of the credit granted Trustor under the Loan Documents is available or any Obligations of Trustor to
§3§fsimﬁciary arg unpaid or outstanding, Trustor continuously warrants to Benefiofary and Trustee and agroes as
follows:

21 Warranty of Title/Possession. Trustor has sole and exclusive title 10 and possession of the Premises,
exoepting only the following "Permitted Encumbrances™: resivictions and utility easements of record, and zoning
ordinances (the wrms of which are and will be complied with, and in the case of easements, are and will be kept free
of encroachments), taxes and assessments not yet due and payable and those Permitted Encumbrances set forth on
Exhibit B attached hereto (cxcept that if no Hxhibit B is attached, there will be no additional Permitted
Encumbrances), The Hen of the Deed of Trust, subject only 1o Permilted Encambrances, is and will continue to be a
valid first and only len upon all of the Morigaged Property.

2.2 Maintenance; Waste; Alteration, Trustor will maintain the Premises in good and tenantable condition and
will restore or replace damaged or destroyed Improvements with items of at least equal wtility and value, Trustor
will not commit or permit waste lo be committed on the Premises. Trustor will not remove, demolish or materially
alter any part of the Premises without Beneficlary's prior written consent, except Trustor may remove a ficture,

rovided the fixtore is promptly replaced with another fixture of af least equal wiility, The replacement fxture will
be sulject to the priority Hen and security inferest of the Deed of Trust,

2.3 Fransfer and Ldens. Trustor will not, without the prior written consent of Beneficiary, which may be withheld
in Beneficiary's sole and absolute discretion, either voluntarily or involuntarily (a) sell, assign, lease or transfer, or
permit to be sold, assigned, leased or transferved, any part of the Premises, or any interest therein; or (b) pledge or
otherwive encumber, create or permit to exist any mortgage, deed of {rust, pledge, Hen or claim for lien or
encumbrance upon aty part of the Premises or interest therein, except for the Permitted Encumbrances, Beneficiary
has not consented and will not consent to any contract or to any work or 1o the furnishing of any materials which
might be deemed to create a len or liens superior 1o the lien of the Déed of Trust,

2.4  Bserow. After written request from Beneficiary, Trastor shall pay to Beneficlary funds in such amounts and at
such times as Beneficiary designates to puy when due (a) annual real estate taxes and assessments on the Premises;
(b) all property or hazard insurance premiums on the Premises; and (¢} flood insurance premiums, if any, on the
Premises. Such payments shall be in addition to any other amounts which may be payable hereunder or under any
other Loan Document, and the amount of such payments shall be based upon Beneficiary's estimate, in Beneficiary’s
sole discretion, of such charges. Upon demand by Beneficlary, Trustor shall pay to Beneficiary such additional sums
as may be required by Beneficlary to make up any deficiency in the amount necessary to enable Beneficiary to fully
pay when due the actual mmount of any of such charges, Interest will not be paid by Beneficiary on any escrowed
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funds, Escrowed funds may be commingled with other funds of Beneficiary, All escrowed funds are hereby
pladged as additional security for the Obligations.

25 ‘Faxes, Assessments and Charges. To the extent not pald to Beneficiary under Section 2.4 above, Trustor
will pay before they become delinguent all taxes, assessments, fines and other charges now or hereafter levied or
assessed against the Premises, against Beneficlary based upon the Deed of Trust or the Obligations secured by the
Deed of Trust, or upon Beneficiary's interest tn the Premises, and will deliver to Beneficiary receipts showing timely
payment.

2.6 lmsurance. Trustor will continually insure the Premises, with insurers acceptable to Beneficiary, against such
perils or hazerds as Beneficiary may require, in amonnts not less than the unpaid balance of the Obligations or the
full replacement value of the Improvements, whichever is less, with acceptable co-insurance provisions, The
policies will contain an agreement by cach insurer that the policy will not be terminated or modified without at least
thirty (30) days' prior written notice to Beneficiary and will contain a morigage clause acceptable to Beneficiary;
and Trustor will take such other action as Beneficiary may reasonably request to ensure that Beneficlary will recelve
(subject to no other interests) the insurance proceeds from the Improvements, Trustor hereby assigns all insurance
proceeds to and irrevocably directs, while any Obligations remain unpaid, any fnsurer to pay to Beneficiary the
proceeds of all such insurance and any gﬁmmium refund; and authorizes Beneficiary to endorse Trustor's name to
effect the same, (¢ make, adjust or settle, in Trustor's name, any claim on any surance policy relating to the
Premises. The proceeds and refunds will be applied in such manner as Beneficlary, fn its sole and absolute
discretion, determines to rebuilding of the Premyises or to payment of the Obligations, whether or not then due and
payable,

2.7 Condemuation. Ay compeosation received ov teceivable for the taking of the Premises, or any part thereof,
by a condemnation proceeding (including payments In compromise of condemnation proceedings), and all
compensation received or receivable as damages for injury to the Premises, or any part thereof, shall be applied in
such manner as Beneficiary, in its sole and absolute discretion, determines to 're{*;u‘iidingg of the Premises or fo
payment of the Obligations, whether or not then due and payable, Trustor hereby assigns to Trustee, for the benefit
of Beneficiary, any claims for compensation for and shall pay to Trustes, for the benefit of Beneficiary, all proceeds
recetved from a taking by eminent domain of all or a part of the Mortgaged Property.

2.8  Environmental Matters. Hxcept as specifically disclosed by Trustor @ Beneficiary in writing prior to the
execution of the Deed of Trust, Trustor represents and warrants as follows. There exists no uncontected violation by
Trustor of any federal, state or local laws (including statutes, regulations, ordinances or other governmental
restrictions and requirements) relating to the discharge of uir poltutants, water pollutants or process waste water or
otherwise relating to the environment or Hazardous Substances ag herelnafter defined, whether such laws currently
exist or ave enacted in the future (eollectively "Evvironmental Laws™). The term "Hazardous Substances" wi?l
miean any hazardous or toxie wastes, chemicals or other substances, the peneration, possession or existence of which
is prohibited or governed by any Environmental Laws. Trustor is not subject to any iiudgmen’t, decree, order or
citation, or a party 1o (or threatened with) any litigation or administrative proceeding, which asserts that Trustor (a)
has violated any Environmental Laws; (b) is required to clean up, remove or take remedial or other action with
respeat 1o any Huzardous Substances (collectively "Remedisd Actlon™); or (¢) Is required to pay all or 4 portion of
the cost of any Remedial Action, as a potentially responsible party., Except as disclosed on Trustor's environmental
questionnaire or audit provided to Benefiviary, there are not now, nor to Trustors knowledge after reasonuble
investigation have there ever been, any Hazardous Substances (or tanks or other facilities for the storage of
Hazardous Substances) stored, deposited, recycled or disposed of on, under or at any real estate owned or oceupied
by Trustor during the periods that Trustor owned or occupied such real sstate, which if present on the res! estate or
in soils or ground water, could require Remedial Action. To Trustor's knowledge, there are no proposed or pending
changes i Environmenal Laws which would adversely affect Trustor or its business, and there are no conditions
existing currently or likely to exist-while the Loan Documents are in effect which would subject Trustor to Remedial
Action or other Hability. Trustor currently complies with and will continue to timely comply with all applicable
invironmental Laws; and will provide Beneficiary, immediately upon recoipt, copies of any correspondence, notice,
complaint, order or other document from wny source asserting or alleging any circumstance or condition which
requires or may require a financial contribution by Trustor or Remedial Action or other response by or on the part of
Trustor under Environmental Laws, or which seeks damages or civil, criminal or punitive penaltivs from Trustor for
an adleged violation of Environmental Laws. In the event of any such circumsiance or condition or in the event of a
default, Trustor agrees, af its expense and at the request of Beneficiary, to permit such envirenmental audits and/or
investigations, which may at .{%ank’ﬁ option include invasive environmental testing, solely for the benefit of
Beneficiary, to be conducted by Beneficiary or an independent agent selected by Beneficiary and which may not be
relied on by Trustor for anmy purpose. This provision shall not relieve Trustor from conducting its own
environmental audits or taking any other steps necessary to comply with Environmental Laws or to take Remedial
Action at its own expense.
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2.9 - Assignments. Trustor will not assign, in whole or in part, without Beneficiary's prior written consent, the
rents, issues or profits arising from the Premises,

210 Right of Tuspection, Beneficiary or its agent may at all reasonable times enter and inspeet the Premises,

211 Waivers by Trastor. To the greatest extent that such rights may then be tawfully waived, Trustor hergby
agrees for itsell and any persons claiming by, through or under Trustor that it will waive and will not, at any time,
insist upon or plead or in any manner whatsoever claim or take any benefit or advantage of (a) any exemption, stay,
extension or moratorium law now or at any time hereafier in force; (b) any law now or herealter in force providing
for die valuation or appraisement of the Premises or any part thereo! prior to any sale or sales thereof to be made
pursuant to any provision herein contained or pursuant to the decree, judgment or order of any court of competent
Jurisdiction; (¢} any statute of limitations now or af any time hereafter in force; {d} any right 1o require marshalling
of assets by Beneficiary; or (¢) to the extent permitted by law, any faw now or at any time hereafter made or enaeted
granting a right to redeem from foreclosure or any other rights of redemption in connection with foreclosure aof, or
exercise of any power of sule under, the Deed of Trust,

2,02 Assignment of Rents and Leases. Trustor assigns and transfers to Beneficiary, as additional security for the
Obligations, all vight, title and interest of Trustor in and to all leases which now exist or hereafter may be executed
by or on behalf of Trustor covering the Premises and any extensions or renewals thereof, together with all Rents, i
being intended that this is an ubsolute and present assignment of the Rents. Notwithstanding that this assignment
constitutes a present assignment of leases and rents, Trustor may collect the Rents and manage the Premises, but
only iff and so long as a default has not occurred, If a default ocours, the right of Truster to collect the Rents and to
manage the Premises shall thereupon automatically terminate and such right, together with other vights, powers and
authorizations contained herein, shall belong exclusively to Beneficiary. This assigniment confers upon Beneficiary «
power coupled with an interest and cannot be revoked by Trastor. Upon the oscurrence of a default, Beneficiary, at
its option without notice and without secking or obtaining the appointment of a receiver or taking actual possession
of the Premises may (a) give notice to any tenant(s) that the tenant(s) should begin making payments under their
leswe agreement(s) directly to Beneficlary or s designee; (b) commence a foreclosure action and file o motion for
appointment of a recefver; or (¢) give notice to Trustor that Trustor showld collect all Rents arising from the
Premises and remit them to Beneficiary upon collection and that Trustor should enforce the ternis of the lease(s) to
ensure prompt payment by tenant(s) under the lease(s). All Rents veceived by Trustor shall be held in trust by
Trustor for Beneficiary, All such payments received by Beneficiary may be applied in any manner as Beneficiary
determines to payments required under the Deed of Trust, the Loan Documents and the Obligations. Trustor agrees
to hold each tenant harmless from actions relating to tenant's payment of Rents to Beneficiary.

213 Fixture Filing, From the dato of iis x*ecc:»niing, the [reed of Trust shall be sffective as a financing statement
filed as a fixture filing under the Uniform Commercial Code with respect to the Tmprovements and for this purpose
the name and address of the debtor is the name and address of Trustor as set forth in the Deed of Trust and the name
and address of the secured party is the name and address of Beneficiary as set forth in the Deed of Trust, The
Mortgaged Froperty includes goods which are or may become so affixed 1o real property as to become fixtures.

414 Compliance with Leases, Trustor will comply with all terims, covenants and conditions of any lease(s)
affecting the Premises. Without limitation of the provisions of section 2.3, Trustor will not enter into or amend any
lease affecting any portion of the Premises or accept any prepuyment of rent for more than one month in advarnce,
without the prior written consent of Beneficiary.

ARTICLE ITL RIGHTS ANI DUTIES OF BENEFICIARY

fn- addition 1o all other rights (including setoff) and duties of Beneficiary under the Loan Documents which are
expressly incorporated herein as a part of the Deed of Trust, the following provisions will also apply:

3.1 Beneficiary Authorized to Perform for Trastor. 1f Trustor fails to perform any of Trustor's duties or
covenants sei forth in the Deed of Trust, Beneficiary may perform the duties or cause them to be performed,
including without liritation signing Trustor's name or paying any amount so required, and the cost, with interest at
the defaulf rate set forth in the Loan Documents, will imnediately be due from Trustar to Beneficiary from the date
of expenditure by Beneficiary to date of payment by Trustor, and will be one of the Obligations secured by the Deed
of Trust. All acts by Beneficiary are hereby ratified and approved, and Beneficlary will not be Hable for any acts of
vanumission or omission, nor for any errors of judgment or mistakes of fact or law,

ARTICLE 1V, DEFAULTS AND REMEDIRS

Beneficlary may enforee its rights and remedies under the Deed of Teust upon default. The following shall each
constitute a default under the Deed of Trust: (A) Trustor (i) fails to comply with the terms of the Deed of Trust or
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any other Loan Document to which Trustor is # party, (if) fails to comply with or defaults on any other mortgage or
trust deed affecting the Land or (i) dies, censes 1o exist or becomes the subject of incompetency, bunkrupiey or
insolvency proceedings; (B) a default oceurs under any other Loan Document or under any Obligation; (C) a
demand for payment is made under any demand loan secured by the Deed of Trust; or (1) any other obligor fails to
contply with the terms of any Loan Documents for which Trustor has given Beneficiary a guaranty or pledge, or if
any other default ocews under the Loan Documents. Upon the occurrence of a default, without mitation of
Beneficiary's other remedies, Beneficiary may declare the Obligations to be immediately due and payable.

4.1 Remedies. In uddition to the remedies for default set forth below and in the other Loan Documents, including
acceleration, Benefleiary upon default will have all other rights and remedies for default avatlable by law or equlty,
Upon a default, Beneficlary may exercise the following remedies:

(8)  Enforcoment of Assignment of Rents and Leases, Beueficiary may:

(i) terminate the license granted to Trustor to collect the Rents (regardless of whether Benefictary or
Trustee shall have entered into possession of the Morigaged Property), collect and sue for the Renis in
Beneficlary's own name, give receipts and releases therefor, and after deducting all expenses of
collection, including reasonable attorneys' fees, apply the net procoeds thereof to any Obligations as
Beneficiary may elect;

(i) make, modify, enforce, cancel or aceept surrender of any loases, evict tenants, adjust Rents,

maintain, decorate, refurbish, repair, clean, and make space ready for renting, and otherwise do anything
Beneficiary reasonably deems advisable in connection with the Mortgaged Propety,

(iif) apply the Rents so collested to the operation and management of the Mortgaged Propetty, including
the payment of reasonable management, brokerage and attorneys' fecs, or to the Obligations; and

(v) require Trustor to transfer and deliver possession of all security deposits and records thereof to
Beneficiary.

(b)  Power of Sale. Beneficiary may require Trustee, and Trustee is hereby authorized and empowsred, 1o
enter and take possession of the Premises and to sell all or part of the Mortgaged Property, at public auction, to
the highest bidder for cash, fice from equity of redemption, and any statutory or common law right of
redemption, homestead, dower, marital share, and all other exemptions, after giving notice of the time, place
and terms of such sale and of the Mortgaged Property to be sold, by advertising the sale of the property as
required by the statutes of Utal, Trustee may sell all or any portion of the Mortgaged Property, together or in
lots or parcels, and may execute and deliver to the purchaser or purchasers of such property a coaveyance in
fee simple, Trustee shall receive the proceeds thereof and shall apply the same in such order as may be
required by applicable law. The sale or sales by Trustes of less than the whole of the Mortgaged Properly shall
not exhaust the power of sale herein granted, and Trustee is specitically empowered to make successive sale or
sales under such power until the whole of the Mortgaged Property shall be sold; and if the proceeds of such
sale or sales of less than the whole of the Premises shall be less than the aggregate of the Obligations and the
expenses thereof, the Deed of Trust and the len, security interest and assignment hereof shall remain in full
force and effect 2s to the unsold portion of the Mortgaged Property, Beneficiary may bid and become the
purchaser of all or any part of the Morigaged Property at any such sale, and the amount of Beneficiary's
successful bid may be credited on the Obligations,

(¢) Judiein) and Other Relief. Beneficiary or Trastee may proceed by a suit or suits in equity or at law,
whether for the specitic performance of any covenanl or agreement herein contained or fo aid of the execution
of any power herein granted, or for any foreclosure hereunder or for the sale of the Mortgaged Property mnder
the judgment or decree of any cowrt or-courts of competent jurisdiction.

(d)  Entry on Premises; Tenaney at Will,
) 4

(i) Beneficiary may enter into and upon and take possession of all or any part of the Mortgaged Property,
and may exclude Trustor, and all persons claiming under Trustor, and its agents or servants, wholly or
partly therefrom; and, holding the same, Beueficiary may use, administer, manage, operale, and control
the Mortgaged Property and ray exercise all rights and powers of Trustor in the name, place and stead of
Trastor, or otherwise, as Beneficiary shall deem best; and in the exercise of any of the foregoing rights
and powers Beneficiary shall not be liable to Trustor for any loss or damage thereby sustained unless due
solely to the willful misconduct or gross negligence of Beneficiary.
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(i) In the event of a lrustee’s or other foreclosure sale hereunder and i at the time of such sale Trustor or
any other party (other than a tenant under u Lease us to which Beneficiary shall have expressly
subordinated the lien of the Deed of Trust as hereinabove set ouf) occupies the portion of the Mortgaged
Property so sold or any part thereof, sueh oconpant shall immediately become the tenant of the purchaser
at such sale, which tenancy shall be a tenancy from day to day, terminable at the will of such purchaser,
at a reasonable rental per day based upon the value of the partion of the Premises so oecapied (bt not
less than any rental theretofore pald by such tenant, computed on a daily busis). An action of unlawful
detainer shall lie it any such tenant holds over a demand in writin g for possession. of such portion of the
Premises,

(¢)  Receiver, Beneficiary may make application to a court of competent jurisdiction, as a matter of strict
right and without notice to Trustor or regard to the adequacy of the Mortgaged Property for the repayment of
the Obligations, for appointment of a receiver of the Mortgaged Property, and Trustor does hereby trrevocably
consent to such appointment.  Any such receiver shall have all necessary and proper powers and duties of
rocelvers in similar cases, including without Hmitation the full power (1) to rent, maintain and otherwise
operate the Mortgaged Property, and (i) o take other action permitted by law, all upon gueh terms as may be
approved by the court,

(i Remedies Camulative, Concurrent and Nonexclusive, If the Obligations.are now or hereafler further
secured by chattel morigages, other deeds of nust, security agreements, pledges, contracts of guaranty,
assignments of leases, or other security, Beneficiary may, at its option, exhaust ity remedies under any one or
more of said inglrunents and the Deed of Trust, sither concuncently or independently, and & such order as
Beneficiary may determine. To the fullest extent permitted by applicable law, the same (a) shail be cumulative,
concurrent, and nanexclusive, (b) may be pursued separately, successively or concurrently sgainst Trustor or
others obligated for the Obligations, or any part thereof or against any one or more of them, or against the
Martgaged Property, at the sole discretion of Beneficiary, and () may be exercised as often as oceasion
therefor shall arise, it being agreed by Trustor that the exercise of or failure to exercize any of the same shall in
no event be construed as a waiver or release thereof or of any other right, remedy or recourse,

(8), Walver by Beneficiary, Beneficiary may permit Trostor to attempt to remedy any default without
waiving its rights and remedies hevounder, and Beneficiary may waive any default without waiving any other
subsequent or prior default by Trustor. Furthermore, delay on the pact of Beneficiary In exercising any right,
power or privilege hereunder or at Taw will not operate s a waiver thereof, nor will wiy single or purtial
exercise of such right, power or privilege preclude other exercise thereof or the exercise of any other right,
power or privilege, No waiver or suspension will be decmed to have occurred unless Beneficiary has
expressly agreed in writing specifying such waiver or suspension.

(hy  Uniform Commercial Code, Beneliciary shall have all additional rights and remedies as provided
under the Uniform Commercial Code, as amended and as applicable,

ARTICLE V. TRUSTER

5.1 Action by Trustee. Trustee named herein shall be clothed with full power to act when action hereunder shall
be required, and to execute any conveyance of the Mortgaged Property. In the event that the substitution of Trustee
shall become necessary for any venson, the substitution of a trustee in the place of that named herein shall be
sufficient. The term "Trustee shall be construed to mean "Trustees” whenever the senge requires. The necessity of
Trustee herein named, or any successor in trust, making oath or giving bond, is expressly walved.

52 Employment of Agents. Trusiee, or any one acling in ity stead, shall have, in its diseration, authority to
employ all property agents and attorneys in the execution of this st and/or in the conducting of any sale made
pursuant (o the terms hereof, and to pay for such services rendered out of the proceeds of the sale of the Mortgaged
Property, should any be realized; and 1f no sale be made or if the proceeds of sale be insufficient to pay the same,
then Trastor hereby undertakes and agrees to pay the cost of such services rendered fo said Trastoe, Trustee may
rely on any document believed by it in good faith to be genuine, All money recetved by Trustee shall, until used or
applied as herein provided, be held in trust, but need not be segregated {except to the extent required by faw), and
Trustee shall not be Hable for interest thereon.

8.3 Indemnification of Trustee, If Trustee shall be made a party to or shall intervene in any action or proceeding
affecting the Mortgaged Property or the title thereto, or the interest of Trustee or Beneficiary under the Deed of
Trust, Trustee and Beneficiary shall be refmbursed by Trustor, immediately and without dermand, for all reasonable
costs, charges and attorneys' fees incurred by them or either of them in any such case, and the same shall be secured
hereby as a further charge and len upon the Mortgaged Property.
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54 Suceessor Trustee. In the event of the death, refusal, or of inability for any cause, on the part of Trustee
named herein, or of any successor trustee, 1o act at any time when action under the oregolng powers and trast may
be required, or for auy other reason satisfactory to Beneficiary, Beneficiary is authorized, either in its own name or
through an altorney or attorneys in fact appointed for that purpose, by written instrument duly reglstered, to name,
substitute and appoin{ a successor or successors (o execute this trust, such appointment to be evidenced by writing,
duly acknowledged; and when such writing shall have been registered, the substituted trustee named therein shall
thereupon be vested with all the right and title, and clothed with all the power of Trustee named herein and such like
power of substitution shall continue so long as any part of the debt secured hereby remains wnpaid. Any successor
Trustee may be replaced, at the option of Beneficiary, by the original Trustee or a successor Trustee previously
replaced, each such substitation to be made as herein provided,

ARTICLE VI ADDITIONAL TERMS

The warranties, covenants, conditions and other térms deseribed n this Seetion are incorporated into the Deed of
Trust.

Gl Compliance with Laws & Restrictions. All existing Tmprovements and any Tmprovements hereafler placed on
the Land are and will be located within the boundary lines of the Land, All appurtenant easerent areas are and shall
remain free from encroachments. The Mortgaged Property complies with, and will continue to comply with, all
laws applicable to the Mortgaged Property, including without limitation all applicable building, zoning, subdivision
and land use statutes, ordinances, codes, rules, regulations and orders and all covenants and agreements of record.
Trustor will not, and will not permit any tenant or other occupant of the Mortgaged Property to, use the Mort raged
Property in any manner that violates any state or federal law. No further permits, licenses, approvals, variances,
public hearings or governmental orders or consents are necessary for the operation of the Mortgaged Property for iis
intended purposes or for the construction of any planned Tmprovements.

6.2 Accuracy of Information, All information, certificates or slatements given to Beneficiary by or on behalf of
Trustor in connection with or pursuant to any of the Loan Documents or the loan facility evidenced thereby will be
true and complete when given.

ARTICLE VII, MISCELLANEQUS

In addition to all other miscellancous provisions under the Loan Documents which are expressly incorporated as a
part of the Deed of Trust, the following provisions will also apply:

7.5 Term of Deed of Trust. The Deed of Trust shall continue in full force and effect until the Deed of Trust is
refeased,

7.2 Time of the Essence. Time is of the essence with respect to payment of the Obligations, the performance of all
covenants of Trustor and the payment of taxes, assessments, and similar charges and insurance preminms,

7.3 Subrogation. Beneficiary will be subrogated to the lien of any deed of trust, mortgage or other lien discharged,
in whole or in part, by the proceeds of the Note or other advances by Beneficiary, in which event any sums
otherwise advanced by Beneficiary shall be immediately due and payable, with interest at the default rate set forth in
the Loan Documents from the date of advance by Beneficiary to the date of payment by Trustor, and will be one of
the Obligations secured by the Deed of Trust.

74 Choice of Law. Creation, perfection, privrity, enforcement and foreclosure of the Deed of Trust and the lens
and remedies hereunder will be governed by the laws of the state in which the Mortgaged Property is located. For
all other purposes, the choice of law specified in the Loan Documents will govern,

7.5 Severability. tovalidity or unenforceability of any provision of the Deed of Trust shall not affect the validity or
enforceability of any other provision,

7.6 Coples; Entire Agreement; Modification; Demand Obligations. Trustor hereby acknowledges the receipt of
a copy of the Deed of Trust, together with a copy of each promissory note secured hereby, and all other documents
executod by Trustor in connection herewith, The Deed of Trust is intended by Trostor and Beneficiary as a final
expression of the Deed of Trust and as a complete and exclusive statement of its terms, there being no conditions to
the full effectiveness of the Deed of Trust. No parol evidence of any nature shall be used to supplement or modify
any ferms.

IMPORTANT: READ BEFORE SIGNING. THE TERMS OF THIS DEED OF TRUST SHOULD BE
READ CAREFULLY BECAUSE ONLY THOSE TERMS IN WRITING AND SICNED BY THE PARTIES
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ARE ENFORCEABLE. NO OTHER TERMS OR ORAL PROMISES NOT CONTAINED IN THIS
WRITTEN CONTRACT MAY BE LEGALLY ENFORCED. THE TERMS OF THIS DEED OF TRUST
MAY ONLY BE CHANGED BY ANOTHER WRITTEN AGREEMENT. THIS NOTICE SHALL ALSO
BE EFFECTIVE WITH RESPECT TO ALL OTHER LOAN DOCUMENTS NOW IN EFFECT BETWEEN
TRUSTOR AND BENEFICIARY. A MODIFICATION OF ANY LOAN DOCUMENT NOW IN EFFECT
BETWEEN TRUSTOR AND BENEFICIARY, WHICH OCCURS AFTER RECEIPT BY TRUSTOR OF
THIS NOTICE, MAY BE MADE ONLY BY ANOTHER WRITTEN INSTRUMENT. ORAL OR IMPLIED
MODIFICATIONS TO SUCH LOAN DOCUMENTS ARE NOT ENFORCEABLE AND SHOULD NOT BY
RELIED UPON,

IN THE EVENT ANY OF THE OBLIGATIONS SECURED HEREBY 1S PAYABLE UPON DEMAND,
NEITHER THE DEBD OF TRUST NOR ANYTHING CONTAINED HEREIN SHALL BE DEEMED TO
ALTER, LIMIT, OR OTHERWISE IMPINGE UPON THE DEMAND CHARACTER OF SUCH QBLIGATIONS,

7.7 Joint Liability; SBuccessors and Assigns, If there is more than one Trustor, the liability of Trustors will be
Joint and several, and the reference to "Trustor” shall be deemed to.refer to each Trustor and 1o all Trustors. The
rights, options, powers and remedies granted in the Deed of Trust and the other Loan Documents shall extend to
Beneficiary and to its successors and assigns, shall be binding upon Trustor and its successors and assigus, and shall
be applicable hereto and fo all renowals, amendments and/or extensions hereof,

7.8 Indemunilication, Dxeept for harm arising from Beneficiary's or Trustee's willful misconduct, Trustor herely
indemnifies and agrees to defend nud hold Beneficiary and Trustee harmless from any and all Tosses, costs,
damages, claims and expenses (Including, without limitation, attorneys' fees and expenses) of any kind suffered by
or asserled against Beneficiary or Trustee relating to claims by third parties arising out of the financing provided
under the Loan Docunents or related 1o the Mortgaged Property (including, without limitation, Beneficiary's failure
to perform ts obligations relating to Bnvironmental Matters described in Section 2.8 above) or the exercise by
Beneficiary or Trustee of any of their respective powers, rights and remedies under the Deed of Trust. This
indemuification and hold harmless provision wﬂ! survive the termination of the Loan Documents and the
satisfaction of the Deed of Trust and Obligations due Beneficiary,

7.9 Natices. Notice of any record shall be deemed delivered when the record has been (a) deposited in the United
States Mail, postage pre-paid, (b) received by overnight delivery service, (¢) received by telex, (d) received by
telecopy, (e) received through the internet, ar (1) when personally delivered,

7.10 Expenses and Attorneys' Fees. To the extent permitted by applicable law and o addition to those costs and
expenses payable under the Loan Documents, all costs, receiver, trustee and attomeys' fees and other disbursements
(including, without limitation, costs of procuring title commitments, title insurance, title sewrches, appraisals,
environmental fests, reports and audits) inourred in connection with the preparation, administration, execution,
defense, colleetion (pre and post judgment) and foreclosure of the Deed of Trust, whether incurred before or after
commencement of litigation or at trial, on appeal or in any other proceeding, may be recovered by Beneficiary and
included in any sale made hereunder or by judgment of foreclosure.

741 Release of Rights of Dower, Homestead and Distributive Share. Each of the undersigned hereby
relinquishes all vights of dower, homestead and distributive share in and to the Mortgaged Property, will not avail
itself of any appraisement, valuation, redemption, stay, extension or exemption kaws, or any so-called “moratorium
laws", existing or hereafter enacted, to hinder the enforcement or foreclosure of the Deed of Trust, and hereby
waives the benefit of such laws,
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7,12 Waiver of Juvy Trisl, TO THE EXTENT PERMITTED BY LAW, TRUSTOR AND BENETICIARY
HEREBY JOINTLY AND SEVERALLY WAIVE ANY AND ALL RIGHT TO TRIAL BY JURY IN ANY
ACTION OR PROCEEDING RELATING TO ANY OF THE LOAN DOCUMENTS, THE DEED OF
TRUST, THE OBLIGATIONS THEREUNDER, THE MORTGAGED PROPERTY OR  ANY
TRANSACTION ARISING THEREFROM OR CONNECTED THERETO. TRUSTOR  AND
BENEFICIARY EACH REPRESENTS TO THE OTHER THAT THIS WAIVER 18 KNOWINGLY,
WILLINGLY AND VOLUNTARILY GIVEN,

A3 Attachments. Al documoents attached hereto, including any appendices, schedules, riders, snd exhibits
to the Deed of Trust, ave hereby expressly incorporated by reference,

IN WITNESS WHEREOF, the undersigned has/have executed the Deed of Trust on the date shown in the notarial
acknowledgment, effective as of April 23, 2019,

TRUSTOR:

KAPPUS LANDSCAPE/SPRINKLER LIMUTED LIABILITY COMPANY

alan Utah iﬁmﬁmy Company
By: /M\ —

1]
Narme mxd’ﬁt’{é: Kurt Edppus, Member

TRUSTOR ADDRESS: 2695 § 600 W, Salt Lake City, UT 84115
BENEFICIARY ADDRESS: 555 SW Oak. Portland, OR 97204
STATE OF _ UA a4, )

) 88,
COUNTY OF gMé 'Lﬁ/{q )

This instrument was acknowledged before me on 4,/ o 6 / oo/ 9, by Kurt ¥ Kappus, a5 Member of
KAPPUS LANDSCAPE/SPRINKLER LIMITED LIABILITY COMPANY.

{Notarial Seal) Q %

Printed Name: _Ldnpbr e, /s'z,,u Parhil
Notary Public, State oft [t /a4,
My conmission expires; WW(;// .7.// ALY

UNDRAKH GANTUMUR

iy Notary Public - State of Utah
Comm, No. 695664

My Comunission Expires on

Jun 7, 2021
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EXHIBIT A TO DEED OF TRUST

{Legal Deseription)
Trustor, KAPPUS LANDSCAPE/SPRINKLER LIMITED LIABILITY COMPANY
Trugtee: LS, Bank National Association
Beneficiary: U.8, Bank National Association
Legal Description of Land:

Lot 1, KAPPUS LANDSCAPING SUBDIVISION, aceording to the official plat thereof on file and of record in the
office of the Salt Lake County Recorder,

Also known as: 2695 South 600 West, Salt Lake City, UT
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