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DECLARATION OF
RESTRICTIONS, PROTECTIVE COVENANTS AND CONDITIONS
Qr
AMBLEWOOD SPRINGS

PLANNED UNIT DEVELOPMENT PHASES I AND II

THIS DECLARATION is made and executed this ath day of
January, 1990 by Prima Porta 1Inc., a Utah corporation,
(hereinafter referred to as "Declarant").

RECITALS

A. Neclarant is the record owner of that certain
tract of property more particularly described in Article II of
this Declaration.

B. Declarant” decives to provide for preservation of
the values and amenities of the Property and for maintenance of
the Common Areas. To this end, and for the benefit of the

Property and of the Owners therecf, Declarant desires to subject
the Property described in Article IXI of this Declaration and the
varicus Lots now or hereafter contained within the entire tract
hereinafter described, to the covenants, restrictions, and
easements, charges, and liens hereinafter set forth.

C. Declarant deems it desirable for the efficient
preservation of the wvalues and amenities of the Property, to
create an entity which pessesses the power to maintain and
~administer the Common Areas, to collect and disburse the

assessments and charges hereinafter provided for, and otherwise
to adrinister and enforce the provisions of this Declaration.
For such purposes Declarant has, in conjunction with recordation
of this Declaration, caused or will cause to be incorporated
under the laws of the State of Utah, as a non-profit corporation.
THE AMBLEWOOD SPRINGS HOMECWNER’S ASSOCIATION.

NOW, THEREFORE, Declarant hereby covenants, agrees and
declares that all of the Property described in Article II hereof
shall be held, transferred, sold, conveyed, occupied and used
subject to the covenants, restrictions, conditions, easements,
charges, assessments, obligations, and lien hereinafter set
forth.

59613462299




I. PDEFINITIONS

When used in this Declaration (including that portion
hereof headed "Recitals"), the feollowing terms shall have the
meaning indicateod:

1. Declaration shall mean and refer to this
Declaration of Covenants, Conditions and Restrictions.

2. Parcel shall mean and refer to the Property which
is subject to this Dectaration, which is filed for record in che
office of the County Recorder of Salt Lake rounty, Utah, |is
separately subjected to the terms of this Decliaration with the
intention that it shall thereby comprise the Planned Unit
Development. The real property described in Article Il of this
paclaration constitutes the Parcel.

3. Plat shail mean and refer to any subdivision plart,
any plat of a plarnned unit development, or am 'plat or map
similar to any of the foregoing: {(a) which covers the Property:;
(b) which describes or creates one or nore Lots’ (c) on which or
in an instrument recorded in conjunction therewith there is
expressed the intent that the Subdivision created by the Plat
shall comprise the Development; and (d) which is filed for record
in the office of the County PRecorder of Salt Lake County, Utah.
Recorded concurrently with this Declaration is a Subkdivision Plat
of the AMBLEWSOD SPRINGS Planned Unit Development Phases I and
IT, and executed and acknowledged by Declarant on
, 19 , and creating separately nurmbered Lots. Said subdivision
plant constitutes a Plat.

4. Property shall mean and refer tc all of the real
property whicn is covered by the recorded Plat.

5. Lot shal! mean and refer to any of the separately
numbered and individuallv described plots of land described on a
plat: {2) which is intended to be owned individually, rather

than by an association of Owners or in comnen by Owners of
different Lots; and (b) which is intended to be used as the site

of a single Living Unit.

6. Living Unit shall nean and refer to a structure
which is designed and intended for use and occupancy as a single-
farily residence, together with all improvernents leccated an or
with respect to tne Lot concerned which are used In connection
with such residence.

7. Subdivision shall mean and refer to the entire

residential development which is created and covered by a Flat.
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8. peclarant shall mean and refer to "Prima Porta
Inc.” a Utah corporation, its successors oOr assigns, if such
successors or assigns should acquire more than one undeveloped
1ot from the declarant for the purpose of development.

9. owper shall mean and refer to the person vho is
the Owner of record (in the office of the County Recorder of Salt
Lake County, Utah) of a fee or an undivided interest in any lot
including contract seller. Notwithstanding any applicable theory
relating teo a mortgage, deed of trust or like instrument, the
term "Owner" shall not mean or include a mnortgage or 4
peneficiary or trustee under a deed of trust unless and until
such party has acquirad title pursuant to foreclosure of any
arrangement or proceeding in lieu thereot.

10. Comnon_Areas shall mean and refer to that part of
the Real Property which is not jncluded with the Lots, including
all improvements COmMRON Aaccess roadways, including those
designated as private roadways on the plat (other than utility
lines,) now Or hereafrver canstructed or located thereon for the
common use and enjoyment of the owners, and more particularly set
forth on the recorded plat as recorded in the office of the Salt
Lake County Recorder.

11. Planned Unit Developnent or Developnent shall at
any point in time mean, refer to, and consist of the subdivision
then in existence.

12. Association shall mean and refer to the Amblewood
Springs Homeowners’ Association,Inc. a Utah non-profit
corperation, its successors and assigns.

13. Megper shall nean and refer to every person who
helds a menbership in the Association.

14. Mortgagee shall rean any person named as a
nmortgagee or beneficiary under of holder of a deed of trust.

II. PROPERTY DESCRIPTION

The Property which is and shall be held, transferred,
sald, conveyed and occupied subject to the provisions of this
Declaration consists of the following-described real property
situated in Salt Lake County, State of Utah. Attached hereto and
incorporated by reference herein and marked Exnibit A.

EXCLUDING 2all presently existing or tc be constructed or
installed sewer 1lines, water mnains, gas lines, electrical
conduits, telephone lines, and related facilities to the extent
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that they are located outside the Lots included within the above-
described tract.

RESERVING UNTC DECLARANT, however, such ecasements aund rights of
ingress and egress over, across and through and under the above-
described tract and any improvements situated thereon now or
hercafter (in a manner which is reasconable and not inconsistent
with the provisions of this Declaration) to improve the Common
Areas with such facilities, including, but not limited to, roads,
walkways and various landscaped areas, designed for the use and
enjoyment of all the Members as Declarant may reasonably
determine to be appropriate. If, pursuant to the foregoing
reservation, the above-~described tract or any improvement thereon
is traversed or partially cccupiad by a permanent improvement or
utility line an easement shall exist. With the exception of such
perpetual easements, the reservation hereby effected shall,
unless sooner <terminated in accordance with its terms, expire
seven (7) years after the date on which this Declaration is filed
for record in the office of the County Recorder of Salt Lake
County, Utah.

ALL OF THE FOREGOING IS SUBJECT TO: All liens for current and
future taxes, assessments and charges imposed or levied by
governmental or quasi-governmental authorities; all patent
reservations and exclusions; all mineral reservations of record
anad rights incident thereto: all instruments of recoxd which
affect the above-described tract or any portion thereof,
including without limitation, any mnrtgage or deed of trust; all
visible easements and rights-of-way; and all easements and
rights-of-way of record.

ITI. MEMBERSHIP AND VOTING RIGHTS

1. Membership. Every Ownar of a lot which is subject
to assessment shail be a Member of the Association. Membership
in the Asscociation shall be mandatory, shall be appurtenant to
the Lot in which the Owner has the necessary interest, and shall
not be separated from the Lot to which it appertains.

2, Voting Rights. The Association shall have the
following-described two classes of voting membership.

Class A, Class A Members shall be all Owners
other than the Declarant. Class A Members shall pe entitled to
one vote for each Lot in which the interest required for
nembership in the Association is held. In no event, however,
shall mo:re than cone Class A vote exist with respect to any Llot.
The wvote for each Lot shall be exercised as they determine, but
in no event shall more than ane vote be cast for any one Lot.
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Class B, The Class B Member shall be the
Declarant. The Class B Member shall be entitled to Three (3)
votes for each Lot in which it holds the interest required for
Membership in the Association. The class B membership shall
automatically cease and be converted to a Class A membership on
the first to occur of the following events:

(a} When the total number of votes held by all
Class A Members equals the total number of votes held by the
Class B Member.

(b) The expiration of Six (6) years after the
date on which this Declaration is filed for reccrd in the
office of the County Recorder of Salt Lake County, Utah.

3. Multiple Ownership Interests. In the event there
is more than one Owner of a particular Lot, the vote relating to
such Lot shall be exercised as such Owners may determine among
themselves. A vote cast at any Association meeting by any of
such Owners, whether in person or by proxy, shall be conclusively
presumed to be the vote attributable to the Lot concerned unless
an objection is immediately made Dby another Owner ot the same
Lot. In the event such an objection is made, the vote involved
shall not be counted for any purpose whatsoever other than to
determine whether a quorum exists.

4. Ouorum Requirements. Written notice of any meeting
called for the purpose of taking any action authorized herein
shall be sent to all .embers not less than thirty (30) days nor
more than sixty (60) days prior to the meeting. The quorum
required for any action by the Members hereunder, unless
otherwise specifically set forth in this Declaration, shall be as
follows: At the first meeting called the presence of Members or
of proxies entitled to cast Sixty Percent (60%) of all
outstanding votes shall constitute a quorum. If a quorun is not
present at the first meeting or any subsequent meeting, another
meeting may be called at which a quorun vhall be one-half cf the
quorum which was required at the immediately preceding reeting.
No such subsequent meeting shall be held more than sixty (60)
days following the immediately preceding meeting.

IV. PROPERTY RIGHTS IN COMMON AREAS

1. owners easenent of enjovment. Each member =hall
have a right and easement of enjoyment and shall have a right to
the use and enjoyment in and to the Cormon Areas and ccnnon
access roadways. Such right and easement shall ke appurtenant to
and shall pass with title to each Lot and in no event shall be
separated therefrom. Any Member may delegate the right and
easzment of use and enjoyment described herein to the menbers of
his family or any tenant, 1lessee or contract purchaser who
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resides on such Member’s Lot. Said easement shall pass with the
title to every lot, subject to the following provisions.

(a) The right of the assoclation to charge
reasonable admission and other fees for the use of any facilities
situated upeon the common area.

(h) The right of the association to suspend the
voting rights and right to the wuse of any recreational
facilities by an owner for any period during which any
assessment against the owners Lot remains unpaid, and for a
period not too exceed 60 (sixty) days for any infraction of its
published rules and regulations.

2. Delegation of use. Any owner may delegate in
accordance with the By Laws his right of enjoyment to the common
area and facilities to the members of his family, his tenants,
or contract purchasers who reside on the property.

3. Form for Conveyancing. &ny deed, lease, mortgage,
deed of trust, or other instrument convaying or encumbering title
to a Lot shall describe the interest or estate involved
substantially as follows:

All of Lot No. ., AMBLEWOOD SPRINGS PUD as contained
within the Planned Unit Development Phases I and II as
the same is identified in the Plat recorded in Book 8%-
10, at Page 104, and in the "Amended Declaration of
Restrictions, Protective Covenants and Conditions",

of the Planned Unit Development Phases 1 and II
recorded Book . at Page , of the
official records of the Salt Lake County Recorder.
TOGETHER WITH the right for the use and enijoyment in
and to the Common Areas and common access roadways
including those designated as private road,Amblewocd
Lane, as described and provided for in said "Amended
Ceclaration of Restrictions, Protective Covenants and
Cenditions®, and in the Record of Survey Map and
recorded plat in the official records of the Salt lake
County Recorder. x

Whether or not the description employed in any such instrument is

in the above-specified form, however, all provisions of this

Declaration shall be binding upon and shall inure to the benefit
of any party who acquires any interest in a Lot.

4. Transfer of Title. Declarant agrees: (a) that it
shall, convey %o the Association title to the Cornon Areas
including all common access roadways including these designated
as private roadways as set forth on the recorded plat free and
clear of all liens (other than the lien of current general taxes
and the lien of any assessments, charges, or taxes imposed by
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governmental or quasi-governmental authorities) upon conveyance
of the first lot to a home owner.

S. Linjitation of commeon Areas. A Member’s right to
the use and enjoyment concerning the Common Areas and common
access roadways shall be subject to the following:

(a) The right of the Association to impose
reasonable limitations on the number of guests per Member who at
any given time are permitted to use the Common Areas:

(b) The right of the County of Salt Lake and any
other governmental or quasi-governmental body having jurisdiction
over the property to access ard rights of ingress and egress over
and across any street, parking areas, walkway, or openh area
contained within the Property for purposes for preoviding police
and fire protection, transporting school children, and providing
any other governmental or municipal service; and

(¢) The right of the Association to dedicate or
transfer all or any part of the Common Areas, the common access
roadways, and any sewer, water and storm drain trunk lines to any
public agency or authority for such purposes and subject to such
conditions as may be agreed to by the Association. Any such
dedication or transfer must, however, be assented to by two-
thirds (2/3) of the vote of each c¢lass of membership which
Members present in person or by proxy are entitled to cast at a
meeting duly called for that purpose written or printed notice
setting ferth the purpose of the meeting and the action proposed
shall be sent to all Members at least ten (10) but not more than
thirty (30) days prior to the meeting date. No such dedication
or transfer shall be effective unless an instrument agreeing to
such a dedication or transfer signed by twc-thirds (2/3) of each
class of members has been recorded.

(d) The association shall have the right to enter
upon the common area to effect repairs, improvements,
replacement, or maintenance deemed necessary.

6. Deed Clauses. The fee title to any lot described
as bounded by any street, lane, walkway, park, playground, lake,
pond, pool or any other Common Property which has not bkeen
dedicated or accepted by the public and the fee Title to any lot
shown on the recorded plat of AMBLEWOOD SPRINGS PUD as abutting
upon any such common property shall not extend upon such common
property and the fee Title to such common property is to be
conveyed and owned by AMBLEWOOD SPRINGS HOMEOWNERS ASSOCIATIGN,
INC,a non-profit corporation for the common enjoyment of all of
the residents in AMBLEWOOD SPRINGS PUD.

7. Damage_to Common Areas. Liability to a hcr2owner
for damages to the Common Areas or lots, including imprs. ~ents

7
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of others when maintained by the Homeowners Association whether
caused by themselves, their families, gquests, or invitees, should
be limited to the damage and or liability for which they would
be responsible under the laws of the State of Utah.

V. ASSESSMENTS

1. Creation of the Lien and Persopal Obligation of
Assegsments. The Declarant, for each Lot owned within the
Properties, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to
the Association: (1) annual assessments or charges, and (2)
special assessments for capital improvements, such assessments

to be established and collected as hereinafter provided. The
annual and special assessments, togather with interest, costs,
and reasonable attorney’s fees, shall be a charge on the land and
shall be a continuing lien upon the property against which each
such assessments is made. Each such assessments, together with
interest, costs, and reasonable attorney’s faes, shall also be
the perscnal obligation of the person who was the Owner of such
property at the time when the assessment fell due. The personal
obligation for delinquent assessments shall not pass to his
successors in title unless assumed by them.

2. Purpose of Assessments. Assessments levied by the
Association shall be used exclusively for the purpose of
promoting the heaith, safety, and welfare of residents of the
Property. The use made by the Association of funds obtained from
assessments may include, but is not limited to, payment. of the
cost of: Taxes and insurance on the Common areas; maintenance,
repair and improvement of the Common Areas, and any expenses
necessary or desirable to enable the Association to perforn or
fulfill its obligations, functions or purposes under this
Deciaration or its Articles of Incorporation.

3. Maximum Monthly Assessment. Until January 1, 1991
the maximum monthly assessment shall be $30.00 per Lot.

(a) From and after January 1, 1991 the annual
assescuent may be increased each year not more than five (5%)
percent above the maximum assessment for the previous year
without a vote of the membership.

(b) From and after January 1, 1991 tne mnmaximum
annual assessment may be increased above five (5%) percent by a
vote of two-thirds (2/3) of each class of members who are voting
in person or by proxy at a meeting duly called for that purpose.
Written nctice setting forth the purpose of the meeting shall be
mailed postage prepaid in the United States mail to all members
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at least thirty (30) days but not more than sixty (60) days prior
to the meeting date.

(c) The Board of Directors may fix the monthly
assessment at an amount not in excess of the maximum.

4. Special Assessments. From and after the date set
under Section 6 of this Article, the Association may levy
special assessments for the purpose of defraying, in whole or in
part: (a) any expense oOr expenses not reasonably capable of being
fully paid with funds generated by monthly assessments; or (b}
the cost of any construction, reconstruction or unexpectedly
required repair or replacement in connection with the Common
Areas. Any such special assessments must be assented to by at
least two-thirds (2/3) of all votes of each class which Members
present in person or represented by proxy are entitled to cast at
a meeting duly called for the purpose. Written notice setting
forth the purpose of the meeting shall be sent to all Members at
least Thirty (30) but not more than Sixty (60; days prior to the
meeting date. :

5. Uniform Rate of Assesgnent, Both monthly and
special assessments shall be fixed at a uniform rate for all
Lots. Declarant, for each unsold improved Lot owned by it in the
development, shall pay both monthly and special assessments as
herein provided for all Lot Owners.

6. Monthly Assessment _Due Dates. The monthly
assessments provided for herein shall commence as to all Lots on
the date a deed is delivered to the purchaser of 2 Lot, or if the
sale is by way of a contract of salie, on the date the contract is
executed by the parties thereto, or the date of occupancy under
an occupancy agreement, or the date the Owner actually takes
possession of a Lot, whichever first occurs. The first monthly
assessment shall be adjusted according to the number ot days
remaining in the mcnth of conveyance, contract or occupancy, as
the case may bhe. At least Thirty (30) days prior to the
effective date of any change in the amount of the monthly
assessment, the Association shall give each Owner written notice
of the amount and the first due date of the assessment concerned.

7. Certificate Regarding Payment. Upon the request of
any Owner or prospective purchaser or encumbrancer of a Lot, the
Association shall issue a certificate stating whether or not all
assessment respecting such Lot are current and, if not, the
amount of the delinquency. Such certificate shall be conclusive
in favor of all persons who is good faith rely thereon.

8. Effect of Non-payment Remedies. Any assessment not
paid when due, together with the hereinafter provided for
interest and costs of collection, shall be, constitute and remain
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a continuing lien on the Lot; provided, however, that any such
lien will be subordinate to the lien or equivalent security
interest of any first mortgage on the Lot recorded prior to the
date any such assessments became diue. The person who is the
Owner of the Lot at the time the assessment falls due shall be
and remain personally 1liable for payment. Such personal
liability shall not pass to the Owner’s successors in title
unless expressly assumed by them. If the assessment is not paid
within Sixty (60) days after the date on which it becomes
delinguent, the amount thereof shzll bear interest from the date
of delinquency at the rate of Eighteen Percent (18%) per annum
and the Association may bring an action either against the Owner
who is personally liable or to foreclose the lien against the
Lot. Any judgment obtained by the Association shall include
reasonable attorneys’ fees, court costs, and each and every other
expense incurred by the Association in enforcing its rights. No
owner may waive or otherwise escape liability for the assessment
pProvided herein by non-use of the common areas or abandonment of
the lot.

9. Tax Collection _by County Authorized. It is
recognized that under the Declaracion the Association will own
the Common Areas and that it will be obligated to pay property
taxes to Salt Lake County. It is further recognized that each
Owner of a Lot as a Member of the Association will be required to
reimburse the Association for his pro rata share of such taxes
raid. Notwithstanding anything to the contrary contained in the
Declaration, Salt Lake County shail be authorized to collect such
Pro rata share of taxes directly from each Owner by inclusion of
sajid share with the tax levied on each Lot. ‘

10. Priority of Lien. Any lien of the owners
association for common expense charges and assessments becoming
pPayable on or after the date of recerdation of a first lien, upon
said lot shall be subordinate to the first mortgage on the 1lot,
Such a lien for common expense charges and assessments shall not
be affected by any sale or transfer of a lot, except that a sale
or transfer of a lot pursuant to a foreclosure of a first
mortgage or any proceeding in lieu thereof shaill extinguish a
Subordinate lien for common expense charges and assessments which
became payable prior to such sale or transfer. Any such sale or
transfer pursuant to a foreclosure shall not relieve the
purchaser or transferee of a lot from liability for, nor the lot
sold or transferred from the lien of, any common expense charges
thereafter becoming due.

VI. OPERATION AND MAINTENANCE

1. Maintenance of Living Units and Lots. The interior
and exterior of each Living Unit and the real property which
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comprises each Lot shall ke maintained by the Owner thereof so as
not to detract from the appearance of the Property and so as not
to affect adversely the valus or use of any other Lot or Living
Unit. The Association shall have no obligation regarding
maintenance except as herein elsewhere provided.

2. Operation and Maintenance by Assogiation. The
Association shall provide for such maintenance and operation of
the Common Areas, the common access roadways, the curbs, gutters
and sidewalks as may be necessary or desirable to make them
appropriately usable in conjunction with the Lots and to XKeep
them clean, functional, attractive, and generally in good
condition and repair. In recognition of County flood control
requirements imposed on the Development, the Assoclation shall
maintain the storm water retention areas called fox by Salt Lake
County and designated on the Map recorded herewith. Said
maintenance shall include all steps reasonably necessary to
prevent said retenticn areas from losing their capacity to retain
storm run—-off water. In this regard, the Association shall
maintain the contours of the earth in said retention areas in the
configuration established and described on the Map, and shall not
2llow structures of aay type to he placed or erected in said
areas which may cause a significant reduction in the water
retention capacity thereof. Notwithstanding anything contained
in this Declaration to the contrary, the Declarant, the Owners,
or mortgagees shall not have the power or authority to change, by
vote, or alienation, transfer, sale or otherwise, the use of the
retention areas designated on the Map unless the consent of the
Salt Lake County Flood Control Division has first been obtained
in writing. In connection with this covenant by the Association
to maintain the storm water retention areas, Sait Lake County is
hereby made a part to the covenants set forth herein. The County
shall have no vote in the affairs of the Association, but it
shall have the right to protect, as a party to this Declaration,
the use of the storm water retention areas for that purpose.

3. Utilities. The Association shall pay for all
utility services furnished to each Lot except telephone,
electricity, gas, sewer, water and any other services which are

separately billed or metered to individual Lots by the utility or
other party furnishing such services.

4. Insurance. The Association shall secvre and at all
times maintain the following insurance coverages:

A policy or policies insuring the Owners, the
Association, and its directors, officers, agents, and employees
against any liability incident to the ownership, use or operation
of the Common Areas which may arise among themselves, to the
public, and to any invitees or tenants of the Property or of the
owners. Limits of liability under such insurance shall be not
less than $250,000 for any one person injured; $1,000,000 for all

11
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persons injured in any one accident; and $100,000 for property
damage resulting from one occurrence. Such policies shall be
issued on a comprehensive liability basis and shall provide a
cross-liability endorsement pursuant to which the rights of the
named insureds as bratween themselves are not prejua. -a.

The following additional provisions shall apply with
respect to insurance:

(1) In addition to the insurance described above,
the Association shall secure and at all times maintain
insurance against such risks as are or hereafter may be
customarily insured against in connection with
developments similar to the Property in construction,
nature and use.

(2) All policies shall be written by a company holding
a rating of "AA" or better from Best’s Insurance Reports.

(3) The Association shall have the authority to adjust
losses.

(4) Insurance secured and maintained by the
Association shall not be brought into contribution with
insurance held by the individual owners or their mortgages.

(5) Each policy of insurance obtained by the
Association shall, if reasonabiy possible, provide: a waiver
of the insurer’s subrogation rights with respect to the
Association, the Owners, and their respective
director’s, officers, agents, employees, invitees, and
tenants, that it cannot be cancelled, suspended or
invalidated due to the conduct of any particular Owner or
owners, that it cannct be cancelled, suspended or
invalidated due to the conduct of the Association or of any
director, officer, agent or employee of the Association with
a prior written demand that the defect be cured, that any
"no other insurance" clause therein shall not apply with
respect to insurance held individually by Owners.

(6) All insurance policies shall be reviewed at least
annually by the Board of Directors in order to ascertain whether
the coverage contained in the pnlicies is sufficient to make any
necessary repa.rs or replacement of the property which may have
been damaged or destroyed.

5. Manager. The Association may carry out through a
Property Manager any of its functions which are properly the
subject of delegation. Any Manager so engaged shall be an
independent contractor and not an agent or employee of the
Association, shall be responsible for managing the Property for
the benefit of the Association and the Owners, and shall to the

12
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extent permitted by law and the terms of the agreement with the
Association, be authorized to perform any of the functions or
acts required or permitted to be performed by the Asgociation
itself.

6. Terms of Agqreement. Any agreement for professional
management of the project which may be entered into by the
Association snall call for a term not exceeding one (1) year,
renewable by agreement of the parties for successive one-year
periods and shall provide that for cause such management
agreement may be terminated by the Association upon not ,in
excess of Thirty (30) days’ written notice.

VII. USE RESTRICTIONS

1. Use of Ccmmon Area. The Common Areas shall be used
only on a manner consistent with their community nature and with
the use restrictions applicable to Lots and Living Units.

2. Use of Lots. Ne building shall be erected oOr
placed upon any Lot other than a single family residence which
#hall include either an attached or detached garage, and may or
may not incliude attached or detached storage or shop facilitiecs.
{lo. Lot or Living Unit shall be used, occupied or altered in
violation of law, so as to create a nuisance or interfere with
the rights of any Owner, or in a way which would result in an
increase in the cost of any insurance covering the Common Areas.
No Lot shall be wused feor any commercial, manufacturing,
mercantile, vending or other such non-residential purposes,

3. Pets. Whenever a pet is allowed to leave a Lot, it
shall be either on a leash or in a cage. No animal or fowl may
be kept on any Llot or allowed in any part of +the Common Areas
which constitutes a nuisance to other Owners in the Subdivision
by noise or otherwise.

4. Excepltion of Declarant. Notwithstanding the
restrictions contained in this Article VvII, for the five (5) year
period following the date on which this Declaration is filed for
record in the office of the County Recorder of Salt Lake County,
Utah Declarant shall have the right to use any Lot or Living Unit
owned by it, and any part of the Common Areas reasonably
necessary Or appropriate, in furtherance of any
construction,marketing, sales, management, promotional or other
activities design=d to accomplish or facilitate improvement of
the Common Areas ¢r imprcvement and/or sale of all Lots owned by
Peclarant.

5. Buried Utilities,. All water, gas, electrical,
telephone, cable television and other utility lines within the
limits of the individual Lots and the Property in general, with

13

LL619d46229%8




the exception of meter and junction boxes shall be buried
underground wherever possible.

6. Signs. No sign or billboard of any kind shall be
displayed to the public view on any Lot or on the Property
generally, except one sign for each Lot on not more than eighteen
(18) inches by twenty-four (24) inches, advertising the property
for sale or rent.

7. Motor Vehicles. All motor and recreational
vehicles, including without 1limitation, automobiles, trucks,
boats, trailers, motorcycles, snowmobiles, and other recreational
vehicles shall be kept on their Owner’s Lot, in an appropriate
garage, or other enclosure not nearer to the Common Area
roadways than the midpoint of the Livirg Unit on the Lot, and in
any event, so as to not be visible frem Common Area roadways.
Common Area roadways shall be kept clear of all such parked
vehicles.

8. Slope Protection. All slopes or terraces on any
Lot shall be maintained so as to prevent any erosion or
encroachment thereof upon adjoining property of adjacent streets
and roadways.

9, Lot _Fences. Individual Lot fences which border
roadways, sidewalks, or which are located within 50 feet of any
common access roadway shall be made of wood, stone, brick, or
plaster only, unless otherwise approved in writing by the
Architectural Review Committee or the Board of Directors of the
Association. No private fences, walls, pillars or columns of any
height are allowed closer than the total distance of the setback
of the house plus 15 feet. (Exceptions: the side yards of Lot 1,
11, and 23.)

10. Trees_and Shrubs. None of the existing living
trees or shrubs on the Property having a diameter in excess of
four (4) inches, or which measure five (5) feet above the ground
level shall be removed for any reason by an Owner from his Lot,
unless he shall have first obtained writ:ten consent for such
removal from the Board of Directors of the Association, or the
Architectural Review Committee. The provisions of tnis Section
relating to the removal of trees and shrubs shall not be
applicable or binding upon Declarant with respect to the initial
clearing, grading and landscaping of the project Common Areas
general lot where is will be necessary to place a home, anda the
installation of utilities serving the Subdivision.

11. Garbage Removal. All rubbish, trash and garbage
shall be regularly removed from each Lot, and shall not be
allowed to accumulate thereon. All clotheslines, refuse
containers, woodpiles, storage areas, and machinery and
equipment, including T.V. antenna "dishes" shall be prohibited
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upon any Lot unless obscured from view of roads and Common Areas
by a fence, building or appropriate screen.

12. Reoad Cleaning During Copstruction, Each lot owner
shall be responsible for removing mud, rocks, and debris from the
road and sidewalk when caused by construction of his home.

VII1. ARCHITECTURAL_REVIEW COMMITTEE
1. Architectural) Review _Committee, The Dboard of

Directors of the Association shall appoint a threc-member
Committee, the function of which shall be to insure that all
improvements and landscaping within the Property harmonize with
existing surroundings and structures. The Committee need not be
composed of Owners. If such a Commiutee is not appointed, the
Board itse.f shall perform the duties required of the Committee.

2. Submission to Committee. No Building and/or Living
Unit accessory or addition to a Building and/or Living Unit,
including walls, fences, antennas, porches, or paties,
landscaping, or other improvement of a Lot shall be constructed,
or accomplished, and nc alteration, or refurblshing of *he
exterior of any Building and/or Living Unit shall be performed,
unless compleie construction and landscape plans and
cpecifications as well as a plet plan showing location and the
surrounding topegraphy, shall have first been submitted to and
approved by the Architectural Review lommittee.

3. Standards. In deciding whether to approve or
disapprove plans and specifications sucmitted to it, the
Committee shall use its best judgment to insure that all
inmprovements, construction, landscaping and altevations on Lots
within the Property conform to and harmonize with existing
surroundings and structures. In this regard, the following
design, building and materials restrictions shall govern the
construction of any Livipg Unit and/or any other stimcture
visible from any Common Area:

fa) Mininmum Living Unit size, excluding garage,
unfinished interior space, porch and open patio areas:

(1) Living Units with single level above
grade shall be not less than 1000 square feet in size on
said single above grade level.

(2) Living Units with multiple levels above grade
shall be not less than 850 square feet in size on the grade
level and 400 square feet on second level above grade

level.
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{b) Exterior pbuilding materials shall be restricted to
brick, plaster, wood, aluminum siding, or natural stone (not
man-made}. Aluminum soffit and fascia may be used when wood
trim, if any, is painted to match (such as white aluminum
facia and white wood trim). A maximum of three (3}
materiais are allowed cn any house, feor noxample. brick,
wood, and plaster is acceptable. No plywood, compasition
poard or any other type of sheet siding shall be used, nor
shall concrete block -inder block materials hbe used on
any Living Unit or other building on any Lot in the
Development unless written approval is first obtained from
the Board of Directors of the &association or the
Architectural Review Comnittee,

(¢) Roofing materials shall be restricted to wood
and wood fibre shake, wood shingles, slate shingles, clay
concrete tile or asphalt shingles (210 lbs. per "square" or
greater). Minimum roof pitch: 4/12

(d) All Living Units shall provide enclosed
garage space for vehicles unless appreved other wise by the
Architectural Review Committee.

(e) The improvement of any lLot, and the
construction of a Building and/or Living Unit, or any other
structure thereon, shall comply fully with applicanle County
ordinances and zoning regulations, as applies to a zero lot
line PUD. No front setback shall be less than twelve (12)
feet from the back of the curb, except the garage which
shall be at least 18 feet. No side yard, shall be 1less
than five (5) feet. For any single level house the rear
yard shall not be less than ten (10) feet and for any
nuitilevel house the rear yard shall not be less than twenty

(20) feet.

s. Approval Procedure. Any plans and specifications
subpnitted to the committee shall be appreoved oOr disapproved in
writing within Thirty (30) days after submission. In the event
+he Committee fails to take any actions within such period, it
shall be deemed to have approved the material submitted.

5. Constructjon.

(a) All lot owners are regquired to begin
construction on a hone within 90 days fronm date of purchase
of a lot.

{b) The exterior construction of all structures
on any Lot shall be conpleted within a periocd of six mAnths
following commencenent of construction.
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ic) The front.,, side, and rear yard of each Lot
shall be landscaped wlthln a period of six months following
completion of occupancy of the Living Unit.

(d) If reasonably necessary to enable such
improvement, construction, landscaping or alteration, the
person or persons carrying out the same shall be entitled to
temporary use and cccupancy of unimproved portions of the
Commorn Areas in the vicinity of the Activity.

6. No Liability for Damages. The Committee shali not

be held liable for damages by reason of any action, inaction,
approval or disapproval by it with respect to any request made
pursuant to this Article VIII.

7. Exception for Declarant. The foregoing provisions
of this Article VIII shall not apply to any improvement,
construction, landscaping or alteration which is carried out by
Declarant on any Lot or on any part of the Common Areas, and
whick occurs at any time during the five (5) vyear perlod
followxng th2 date on which thies Declaration is filed for record
in the office of the County Recorder of Salt Lake County. Utah.

IX. FIRST LIEN HOLDLRS RIGKTS

1. A hclder insurev cf guarantor of a first mortgage
upon written request to the asstciation (such regquest shall state
the npame and address of such holder insurer) will be entitled to
timely written notice of:

(2) any proposed amendment to the Declaration’s
Covenants Conditions and Restrictions.

(b) any proposed termination of the association.

(c) any delinquency in payment of assessments of
charges owed by the owners of said lot where said delinquency has
continued for 60 days.

{(d) for first nortgagees to be eligible holders
under this section, they aust request notice in accordance with
the previsions of IX (1) above.

X. Right of First Fefusal

i No restriction shall be placed on a Lot subjecting said
Lot to a right of First refusal or similar restriction.

i,"
)
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XI. Enforcement

The association, or any owner, shall have the right to
enforce, by any proceeding at law or in equity, all restrictions,
conditions, covenants, reservations, liens and charges now or
herecafter imposed by provisions of this Declaration. Failure by
the Association or by any Owner to enforce any covenant or
restriction herein contained shall in no event be deemed a wailver

of the right to do so thereafter.

XII. Severability

Invalidation of any one of these
restrictions by judgement or court order shall in no wise affect

any othar provision which shall remain in full force and effect.

covenants or

XIITI. Amendment
The covenants and restrictions of this Declaration
for a term of Twenty (20)

shall run with and bind the land,
years from the date this Declaration is recorded after which time

they shall be automatically extended for successive periods of
years. This amended Declaration may be amended during

Ten {10)

the first Twenty (20) year period by an instrument signed by not
less than Ninety (90%) percent of the Lot owners, and tharecafter
by an instrument signed by not 1less than Seventy-five (75%)
percent of the Lot owners; any amendment must be recorded.

XIV. Annexation

Additional residential property and ccmmon area may be
annexed to the properties with the written consent of Two-thirds

(2/3) of each class of members.

XV. TFHA/VA Approval

As long as there is a class B membership, the folleowing
action will require the prior approval of the Frederal Housing
the Veteran Administration: annexaticn of
dedication of common area; and amendment

Administration or
conditions and restrictions.

additional properties;
of this declaration of covenants,

nya:zL\ 1990.

— !

pDated this _ 2. day of
Prima P';ga Inc.

Declarant <L

,, f ‘\/\/‘ .

Sy Robert B.™Mdon
President
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The undersigned owners of Lots and or lien holders on
Lots hereby consent and approve this amendment to the Declaration
of Restrictions, Protective Covenant/ and Condition as set forth

herein. ) .

A
7

/

[N

//,' /y’ ) / / ,.v !
el i 4 :
7* {EZ{LQ {df\ lﬂ-‘l(, A ad.. (.‘u( ! L

lUur onv ﬁ..m UJD‘_

K,JM YN/
e

State of Utah,’
County of 7 gi el e

on tne Ry, day of/zldgf_' 2-A—~1990 personally appeared
before me, Robert B. Moon who being by me duly sworn, did say
that he is the President of Prima Porta Inc., a Utah corporation,
the corporation that executed the above and foregoing amended
Declaration of Restrictions, Protective Covenants, and Conditions
and that the amended Declaration of Restrictions, Protective
Covenabts and Conditions was signed in behalf of | said
corporation by authority of its By-Laws or by resolution'of its:
Board of Directors and said Robert B. Moon acknowledggd -to  me
that said corporation executed the sanme.
\ P ; ] P /. -r.4__,.’.

. b‘ﬁ’f‘-‘—e /\L’%f & ;"6"‘.‘_‘.) .
““Notary Publlc 2 C i .

Residing int>"% ,,du/“({’j CpETAE T
Commission expires:_ 2% 7/ enl J?/d
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- crSagned cawners of Lots oo neldoers on
lots herepy ::i.scnt and approve this amendment .o Lo Veciaraticn
of Restrictici. Protective Covenants and Conuiticn as set forth

herein.

State of Utah
County of Lottt

. P .

On the 2 2o day of/,ZZ;&f/*(-/lQBO personally appeared
before me, Robert B. Moon who being by me duly sworn, cid say
that he is the President of Prima Porta Inc., a Utzh corporation,
the corporation that executed the above and foregoing amended
Declaration of Restrictions, Protective Covenants, and Conditions
and that the amended Declaration of Restrictions, Protective
Covenabts and Conditions was signed in behalf of said
corporation by authority of its By-Laws or by resolution of its
Board of Directors and said Robert B. Moon acknowledged to ne
that said corporation executed the sam@:’;>

u—’ \?/
.,v----""'" “ /’ /Q{—[Z :'C:-{'f‘/

o =
L../N . L—/ R

otary Public” , __.. . . ]
Residing imiZle cecdad ~C ¢ W7 T
-

Commission expires:* z 427 5x

R

¥

]
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Exhibit A

AMENDED
DECLARATION OF
RESTRICTIONS, PROTECTIVE COVENANTS AND CONDITIONS
OF
AMBLEWOOD SPRINGS

PLANNED UNIT DEVELOFMENT PHASES I AND II

Beginning at a point East 106.822’ and North 400.596
feet from the SE Corner of Lot 5, Block 1, Ten Acre Plat "A". Big
Field Survey and running thence N 0 02’ 49" W 45.946 feel;
thence S 89 57f11" W 8.00 feet; thence N 0 027 49" W 76.614
feet; thence N 79 49' 27" W 3.552 feet: thence MNorth 40.7C1
feet; thence West 2.50 feet; thence North 9.46 feet; thence West
701.00 feet; thence South 87.897 feet; therce West 151.365 feeat;
thence S 0 04 232" W 87.10 feet; thence N B9 S57f 11" E 380.791
feet; thence South 5.412 feet; thence 5 89 52 B 417.556 feet;
thence N O 04¢ 32" E 7.61 feet; thence N 89 577 11" E 68.221
feet to the point of beginning. Contains 3.197 acres.
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