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This Easement Agreement is dated this 90‘.‘ day of August, 1997 and has been made and
entered into by and between Benchmark, Inc. a Utah corporation of 6864 South 300 West, Midvale,
Utah 84047 (hereinafter “Benchmark”) and Lone Star Steakhouse & Saloon of Utah, Inc. a Litah
corporation of 224 East Douglas, Suite 700, Wichita, Kansas 67202-3415 {hereinafter “Lone Star”}).

WHEREAS, Benchmark is the owner of certain real property located in Centerville City,
Davis County, State of Utah (hereinafter the “Benchmark Property”) which is more particularly
described on the Exhibit “A” attached hereto and, by this reference, made a part hereof.

WHEREAS, Lone Star is the owner of a contiguous parcel of real property thatis also located
in Centerville City, Davis County, State of Utah (hereinafter the “Lone Star Property”) which is
more particularly described on the Exhibit “B” attached hereto and, by this reference, made a part
hereof.

WHEREAS, Benchmark and Lone Star are both desirous of creating and granting to the
other certain easements for ingress, egress and parking over and across portions of their respective
parcels for the purpose of enhancing and improving parking and access to the Frontage Road that
borders both the Benchmark Property and the Lone Star Property on the West.

| THEREFORE, in consideration of the mutual covenants and agreements contained herein,
| Benchmark and Lone Star hereby agree as follows:

1. Ingress and Egress. Benchmark conveys and grants to Lone Star for the use and benefit of

the Lone Star Property a non-exclusive easement for ingress and egress for vehicular and
| pedestran access over and across a portion of the Benchmark Property described on the
Exhibit “C” attached hereto and, by this reference, made a part therecf.

2. Parking. Benchmark and Lone Star each convey and grant to the other, for the benefit of
| their respective parcels, a non-exclusive easement for vehicular parking purposes over and
across a portion of the Benchmark Property and a portion of the Lone Star Property that is
described on the Extubit “D” attached hereto and, by this reference, made a part hereof.

3. For purposes of illustration, the locations of the easernents for ingress, egress and parking
are as set forth on the site plan for the Lone Star Property that is attached hereto as Exhibit
“E” and, by this reference, made a part hereof.

4. Neither party shall utilize the easement parcels in such a manner that will interfere with the
use and enjoyment of the easement parcels by the other party.
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Benchmark shall be responsible for the care and maintenance of that portion of the
Benchmark Property that is encumbered by the easements for ingress, egress and parking
that are created hereby. Lone Star shall be responsible for the care and maintenance of that
portion of the Lone Star Property this is encumbered by the easement for parking that is
created hereby.

6. Benchmark and Lone Star each agree to exonerate, save harmless, protect and indemnify
the other from and against any and all losses, damages, claims, suits, actions, judgements
and costs (including reasonable Attorney’s fees) that may arise or grow out of any injury
to or death of persons or damage to property arising out of or attributable to the negligent
acts, or omissions of, or use by then, their agents, servants, employees, guests ar customers
of the easement parcels.

7. The easements granted herein shall be appurtenant to and shail run with the title to the
Benchmark Property and Lone Star Property.

8. The terms and provisions of this easement agreement shall be binding upon and inure to
the benefit of the parties and their respective successors and/or assigns.

IN WITNESS WHEREOF, the parties have executed this easement agreement on the day and year
first written above.

BENCHMARK, INC.
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STATE OF UTAH )
)ss.
COUNTY OFSALTLAKE )

On thegt‘“day of ___August ,1997 , personally appeared before me __Mark W. Winn
who being by me duly sworn did say, that he, the said _Mark W. Winn _ is the _President  of

Benchmark, inc.  a Corporation, and that the within and foregoing instrument was signed in
behalf of said corporation by authority of a resolution of its Board of Directors, and said ____Mark
W. Winn_ duly acknowledged to me that said corporation executed the same.
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STATEOF Kaneas }
}
COUNI‘YOF%FICK. )

On the L%y of August , 1997, personally appeared before me Jamie £ Couires
___ who being by me duly sworn did say, that he, the said Tamse 8 Cou /fen _isthe frrgdins

of __Lone Star Steakhouse & Salopn of Utah, Inc. a Corporation, and that the within
and foregoing instrument was signed in behalf of said corporation by authority of a resolution of
its Board of Directors, and said _Jgmie &-Coniter duly acknowledged to me that said
corporation executed the same.
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EXHIBIT A

BEGINNING AT A POINT NORTH 89°40°15" EAST ALONG THE SECTION LINE 687.285
FEET AND NORTH 0 0310" EAST 125.40 FEET FROM THE NORTHWEST CORNER OF
SECTION 18, TOWNSHIP 2 NORTH, RANGE 1 EAST, SALT LAKE BASE & MERIDIAN, AND
RUNNING THENCE SOUTH 89" 415" WEST 337.80 FEET TO THE EASTERLY LINE OF THE
UTAH STATE HIGHWAY DEPARTMENT FRONTAGE ROAD; THENCE NORTH 275100
EAST ALONG SAID EAST LINE 301.54 FEET; THENCE SOUTH 89° 0627 EAST 466.89 FEET;
THENCE SOUTH 0°03'10" WEST 261.11 FEET; THENCE SOUTH 89°40'15° WEST 143.77 FEET
TO THE POINT OF BEGINNING.
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EXHIBIT B

Beginning at a pecint which is Morth B9°40°15" East olong ithe Section line B31.05 feet, and
North 003107 East 416.5%0 feet from the Northwest Corner of Section 18, Township 2

North, Range 1 East, Sal" Lake Bese and Merigian: ond running thence North B3'06'27°

West 466.89 feet to the East right—-of-way line of the i-15 frontage road; thence North 2757
East alang said East fine 36.45 feet; thence North 708 West olong scid East line 114.69

feet to the West point doescribed in thal Boundory Line Agreement os recorded in book 287 ot
page 144 with the Davis Counly Recarder; thence South B90E8°27" Fast along soid
Agreement iine 479.46 feet; thence South 003107 West 150.02 feet to the point of
beginning. Contains 70,614 Square feet or 1.6211 ocres.




EXH’B'T C E 1345288 B 21727 1133

ingress Egress Easement
over property owned by Benchmark, inc.
For Lone Star Steakhouse & Salocn of Utab, tnc.

Beginning at a point which is North B9°407i57 East dlong the Section line B31.05 feel, and
North C0310" East 415.50 feet, and North 8906'27" West 11.66 feet from the

Northwest Corner of Section 18, Township 2 North, Range ! Eost. Salt Loke Bose -z Meridion:
and running thence Scuth 071800 West 40.13 feet; thence North 8942°00" West

402.40 teet; ‘hence Scuth 630556 West 12.20 feet; thence North 89742'C0" Veest

44.20 feet to the Eas! righi—of—way line of 1-15 frontage road; thence MNerth 2°517 Zast aiong
said East line 5046 feet to the South line of the site; thence South B9'06'277 Eost 455.23
feet to the point of beginning.
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EXH'B'T D f 1345286 £ 21727 1134

Cross Porking Easement
over property owned by Henchmark, inc. ond
Lone Star Steokhouse & Scloon of Utch, Inc.

Beginning at o point wnich is North 89°40'15" East aiong the Section

line 831.05 feet, ond North Q03'107 East 416.50 feet, and North BI'0E'277 West 14.66

feet from the Northwest Corner of Section 18, Township 2 Morth, Range 1 Eost, Salt Loke Base
and Meridiom and rurning thence South 0718007 West 10.13 feet; thence North

89°'42'00" West 378.00 feet: thence Horth 018°00" East 20.00 feet: thence South

89°42'00" Eost 378.00 feet: thence South 0718'00" West 9.87 feet to the paint of

beginning.

o= D V- 5963

L e R R £ L £ i et B S ks T e e LS




- T .Y

!

CNTERA

FRON A

AL

e

EXHIBIT E

1345286 8217201 1135

i

LN 3 AN
1IN '
| G "
i‘ |
I K. b
! -8 S ! i ‘
ot SN 0L A A A ‘ i
/ %‘\\V \%g e oo co'o‘o.- o
1 LA,
R k_, .\\\\ SRS RRRRRRY AR AR

!
| T ti FUTURE DEVELOFMENT
i
! R
i
H ..
i )
! ;
|
i
_ NEF 1S
- - -_ : - T _'_' C *’; _ GSTT_'_ o T I

¥

J

1 — e FAN

D Vo s

COM8 TZN., RIE.
SLE A W
, TIEMT W JMENT -




[T TR AT L, AT

Sooors 4

A AL IR ] g s S g ol ERRS sy
W...f. * I Pt ‘ONI ‘TIZDAND ¥ HENd — ._s.l.mu...,_.,ﬂu PENeNIwI )y SRS A0
. § ! i i
M B! 1 b : 1 m 3 i . 2
3 L IR i1 F wmm wmm“m
| | IR wm § 8 mmn M.. ~l il sz.mm
a 3 m_—.- ﬂ L Fumum_”m mmm Mmﬂ umw H wbmm b M utmmw W
L Ll L i ST H
g IR i Pl G AT,
N ie sl w ol _mmm il ikt T T
Y . L . Tovyiiegd TEo Gyif
L ekl dha o G
A b 3 128 il Bongtuy ¢ EsYE B 1 422 21.8adef
g5 ) % Dby grbubig o R Sl g s
IR
geBg . %ﬁ AL R LI LR T T T e
Sgr L : Emm m.u_m RIS m“ UL EE i3 i
mm PRI Hopall 1 sl o e m e
mm mzqum £y1 ﬂ.mummhm, mw mmm;w mm mmmmww_ m w-mnmm S5 .,‘mnmm
.mnw it TR I HEE LS T T i S B 1 R T o
_mmA _
i ;
|
AN
= - [—— iwl!:_cmlf? \l.yo_mm,mm,mn “.A.\- T T _ =
w. 11 00K W 00,9 oo - |
A N !
o f N |
/ N J_
4 q4 . I / |
: \ -
¢ | D
| g
e T




