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AGREEMENT FOR FUTURE CROSS-ACCESS EASEMENTS

This Agreement for Future Cross-Access Eesements (this “Agreement”) is entered into this &Ta
day of seryEmaaEz 2016 by Utah CVS Phermacy, L.L.C., a Utah limited liability compeny
(“Property Owner”) at the request of the Utah Department of Transportation (“UDOT").

RECITALS

WHEREAS, Property Owner has received access approval from UDOT (“UDOT Access
Approval”) to improve its property with the construction of a CVS Pharmacy (the “Project™
located al 1982 West 1700 South, in the City of Syracuse, County of Davis, State of Ctah {the
“CVS Project Property™), which proverty is shown on the plan attached hereto as Exhibit B (the
“Fulure Access Plan™) and legally described as follows;

See Exhibit A attached hereto and incorporated herein

WHHEREAS, UDOT owns the property loca‘ed at 1663 South 2000 West and legally described on
Fxhibit A-1 (the “1663 Property”) which is immediately (o the north of the CVS Preject
Property; and

WHEREAS, the property Jocated at 1609 South 2000 West and lying immediately noris: of the
CVS Project Property and to the nerth and east of the 1663 Plopeﬂv which property is legaily
deseribed on Exhibit A-2 attached herefo and incorporated herein (the ““I'ownhomes Property”
is current:y owned by Reseweod Townhouse, L.L.C. (“Rosewood™); and

WHEREAS, as a condition of the UDOT Access Approval and subject to the conditions hercir,
Property Owner may agree to relocate its aceess onto 2000 West from the right in/right cut cu: 4

cut in the northwestern corser of the CVS Profeet Properly, as shown on the Future Access Dian
(the “Yemporary Access™), to a driveway running through (he east half (1/2) of the 1663
Property and continuing through a pertion of the Townhomes Properly as shown on the Future
Access Pian, subiect 1o the terms and conditions set forth herein (the “Relocated 2000 West
Aceess™: and

WHEREAS, in order to allow for the construction, use and mainlenance of the Relocaied 2000
West Access as set forth herein, UDOT will need to (i) convey, for nominal consideration, the
east half (1/2) of the 1663 Property to Property Owner, and (i1) to obtain an access easemen® zid
temporary consiruction easerient from the owner of the Townhomes Property for the beneit of
Property Owner in the location shown as “Townhomes Easement Area” on the Future Access
Plan (the “Townhomes Easement™); and

WHEREAS, Pr OPG]"’\' Owner owns the preperty adjacent to the eastern boundary of the CVS
Project Property, wiich property is Jocated at 1900 West 1700 South and is legally described in
Exhibit A-3 attached hercto ang incorporated herein (“the CVS Adjacent Properiy”, coilectivaly
with the CVS Project Property, the “CVS Properties™); and

WHEREAS. 17, prior to the paving of the parking area for the Project, (i) UDOT obtains ihe
Townhomes La‘;ﬂmeri from Resewood or the then current owner of the Townhomes Property,
and (i) UDOT conveys the cast half (1/2) of the 1663 Property to Property Owner, “roperty
Owner wili censtruct the Relocated 2000 West Access across the east half (1/2) of the 1663
Property end the “ownzomes Pronerty for access from the CVS Propertics to 2000 West; and
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WHEREAS, UDOT owns two parvcals of land lying to the east of the CVS Adjacent Properly,
located at 1862 & 1826 West 1700 South and legally described on Exhibit A-d attached hereto
and incorporated herein (the “UDOT Propertv™); and

WHEREAS, UDOT may develop the UDOT Property with a full access driveway providing
access from the CVS Adjacent Property across the UDOT Property and onto West 1700 South @
shown on the Future Access Plan attached hereto (the “Future UDOT Access Drive™); and

WHEREAS, at such time as UDOT develops the Future UDOT Aceess Drive, UDOT and
Property Owner will enter into an easement agreement for cross access in the area shown on {he
Future Access Plan (the “UDOT Cross Aceess Easement”) on mutually satistactory terms; and

WHEREAS, once the Future UDOT Access Drive is constructed and the UDOT Cross Access
Easement is documented in the Official Records of the Davis County, Utah Recorder {the
“Official Records™), the existing curb cut on the CVS Adjacent Property will be closed; and

WITERTAS, the purpose of the Relocated 2000 West Access and the Townhomes Basemen is to
allow traffic tc flow to and from the CVS Propertics and the Townhomes Property through one
entrance onto Z000 West so as to relieve congestion and to create less traffic hazards; and

WHEREAS, the purpose of the Future UDOT Agreement, as hercinafier defined, is 10 allow
traffic flow between the CVS Properties and the UDOT Property and to enable the closing o one
entrance onto 1700 South so as to relieve congestion and to ercate less traffic hazards,

NOW THEREFORE, it is hereby agreed as foliows:

in fulfillment of the requirements imposed as a condition of the TMOT Accoss Approval,
Property Owner heredy agrees to corsiruct the Relocated 2000 West Access it the following
conditions are met at least two (2) weeks prior to commencement of the paving of the parking
area on the CVS Project Property (the “Paving Deadling), which date will be specificd by
wrilten notice from Property Owner to UDOT:

(a) UDOT ebiains the Townhomes Easement from Rosewood or the then current awner of the
Tawnhomes Property, the terms of which shall be mutually agreeable to all parties, conscnted
to by any lender holding a mortgage o the Townhomes Property and memorialized by a
document (the “T'ownhomes Fasement Agreement”) recorded with the Official Records;
and

(b) UDOT conveys the east half (1/2) of the 1663 Property to Property Owner for nom’nal
consideration by a Grant Deed recorded in the Official Records.

Il the conditions in Section 1 are not mel prior to the Paving Deadline, Property Owner wil)
construct the Temporary Access at ils cost and Property Owner shall have no obligation to
construct or contribute toward the cost of construction of the Relocated 2000 West Access.

Al such time as the Relocated 2000 West Access is constructed in accordance with Sectior 4
below, the Towniomes Lasemen{ Agresment is recorded and the casl half (1/2) of the 1663
Properly is conveysd to Property Owner, Property Owner agrees that UDOT may ciose the
Temporary Access,
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Construction of the Relocated 2000 West Access shall be in accordance with all governrigntal
regulations and accepted engineering practices and completed in a workmanlike manner.

When Property Owner develops the CVS Adjacent Property, Property Owner shall utilize the
existing right in/right out curb cut for access onto West 1700 South (the “Existing Access™. In
the future, atter the construction of the UDOT Access Drive by the owner of the UDOT Property
al no cost or expense fo the owner(s) of the CVS Properties, and upon demand hy UDOT,
Property Owner will enter into an casement agreement with the owner of the UDOT Property
wherein Property Owner will grant cross-access over the portion of the UDOT Cross Accoss
Easement located on the CVS Adjacent Property for the benefit of the UDOT Property in the
approximate |ccation shown on the Future Access Plan, and the owner of the UDOT Property will
grant cross-access over {he portion of the UDOT Cross Access Easement located on the UDOT
Property in the approximate location shown on the Future Access Plan for the benefit of the CVS
Propertics.  The rights and obligations of the Property Owner and the owner of the UDOT
Property with resacct to the UDOT Cross Access Easement shall be mutually agreeable o both
partics and sha!l be memorialized by & document recorded with the Official Records (the “Future
UDOT Agreement™). After coastruction of the UDOT Access Drive and the recording of the
Future UDOT Agreement, UDOT may close the Existing Access from the CVS Adjacent
Property to West 1700 South,

At such time as the Future UNOT Access Drive is completed and wpon receipt of a written
request from UDOT, Property Owner agrees to draft the Future UDOT Agrecment and, once it is
in a form satisfactory 1o the owner of the UDOT Property and Property Owner, it shail be
exectted and recorded in the Offcial Records.

Properly Owner sgrees to make the nocessary improvements to the CVS Adjacent Preperty to
allow the ingress and egress as sct forth herein within a reasonable time aftet the recording of the
UDOT Cross Access Easement,

The casements to be created shall burden and benefit the parcels. The easements shall ron with
the land and shall be binding or and shall insure to the benefit of the property owners, lheir
respeclive heirs, successors or assigns. The easements appurtenant to the CV'S Properties shall be
insurable by Property Owner’s title insurance company at ordinaty rates.

The Townhomes asement Agreement and the easements to be created by the Future UDOT
Agreement shall continue in effect until expressly terminated by written agreement between the
parties, their successors, or their assigns. Any agreement (o terminate or modity the Townlames
Easement Agreement or the Future UDOT Agreement shall be approved in writing by UDOT.

Property Owner agrees to maintain the easement areas that will be located on the CVS Properties
in a reasonable manner and at ifs sole expense, except in the event of damage caused by the
negligence or wiliful misconduct of the other owners, their customers, tenants, invilees and/or
cimployees, which shal! by governed by the terms of the Townhomes Easement Agrecment or the
Future UDOT Agreement, as applicable,

Any violation or breach of this Agreement shall be considered a breach of the UDOT Access
Approval, and UDOT shail have the authority to enforce this A greement in any manner permisted
by law,

This Agreement shaif be recorded with the Official Records.
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UTAH CVS PHARMACY, L.1..C., a Utah limitcd

0

liability company

By: ﬂ

Name: Cheryl AN
Title: Assistant Secretary

Legal Approval:  Maryann Civitello, Mintz Levin

STATE OF RHODE ISLAND )
88,
COUNTY OF PROVIDENCE )

On the 30 day of QM.Q Mf, 2016, before me, the undersigned notary publie, personally
appeared Cheryl A. Green, pers‘mﬂlly known to the notary to be the person whose name is signed on the
foregoing instrument as Assistart Secretary of UTAH CVS PHARMACY, 1..L.C. and who acknowledged
before me pn this day that she exec;}ﬂ. the same volumtarily on behalt of UTAI CVS PHARMACY,
L.L.C.on the da;/ hg same bears d)'ate.l

T

AFFTX SEAT
otary Public

My commilssion expires: T State of Rhode Island
My Commission Expires 03/13/2020




Statc of Utah
County of Davis

e

Oun this

name) a notary public, persgng N
preved on the basis of satistactory evidence to be
subscribed to this instrument, and acknowledged
Witness my hand and official seal
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ST,

SOUSE 5\\“‘ SYRACUSE CITY, a Utah municipal corporation
f’ S‘Q-:&:;@? OR,q \‘\/)j'k"’

Pony 4 » oy )
Fo/S Y Bvi__ 7T S ner
ik ﬁ’ ( $I»é Name: Tevry Dulwmer
s Titla.
Q“ O"llh @Baw;{(i Title: MM, ’0\/

Zt‘;’f&/\;\\\\m\‘.j :\ a

u‘l.\\\\\\\\e_,:v

day of

%Jlefore me JWM pfd’% (notary public

(nanre-df document signer),
person(s) whose name(s) [S  (isfure)
(he/shefthey) executed the same.

, 1n the yegr
lly appeared ju

L1C

o~

48714681v.3

e w NG LALY Public
“E OF UTAH NOTARY PUBLIC 8
JODY PEETERS ,
COMMISSION # 683208 ¢
MY COMMISSION EXFIRES:  F
$5-18-2019 :
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EXHIBIT A

CVS Project Property Description

All that certain property situaled in the City of Syracuse, Davis County, Utah described as follows:

Lot 1 of CVS Plaza Subdivision according to the official plat thereof, filed for record September 15, 2016
as Entry No. 2966246 in Book 6601 at Page 187, in the office of the Davis County Recorder.

Tax ID No. 12-865-0001
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EXHIBIT A-1

1663 Property Description

All that certain property situated in the City of Syracuse, Davis County, Utah described as foliows:

Beginning at a point 4,50 chains North from the Southwest corner of Section 10, Township 4 North,
Range 2 West, Salt Lake Meridizn; thence North 60 “ee:; thence East 123 feet; thence South 60 fee!:

thence West 123 feet to the point of beginning.

The following is shown for informaticn purposes only: Tax 1D No. 12-052-043.
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EXHIBIT A-2

Townhomes Property Description

All that certain property situated in the City of Syracuse, Davis County, Utah described as follows:

Beginning at a point 297.0 feet North and 123.0 East from the Southwest corner of Section 10, Township
4 North, Range 2 West, Sa't Lake Meridian, in the City of Syracuse, and running thence Cast 273.0 tesr;
thence North 208.0 feet; thence West 24 rods; thence South 148.0 feet; thence East 123.0 feet; thence
South 60 feet to the point of beginning,

The foliowing is shown for information purposes only: Tax 11> No. 12-052-024.
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EXHIBIT A-3

CVS Adjacent Property Description

All that certain property situated in the City of Syracuse, Davis County, Utah described as follows:

Lot 2 of CVS Plaza Subdivision according to the official plat thereof, filed for record September 15,2016
as Fntry No. 2966246 in Book 6601 at Page 187, in the office of the Davis County Recorder.

Tax ID No. [2-865-0002



2966347
BK 6601 PG 861

EXHIBIT A-4
UDOT Propetty Description
All that certain property situated in the City of Syracuse, Davis County, Utah described as follows:
Parcel 1 (1862 West 1700 South):

A tract of land in fee, deirg all of an entire tract of property, situate in the Southwest 1/4 Southwest {74 of
Section 10, Township 4 North, Range 2 West, Salt Lake Base and Meridian. The boundaries of said ract
ol land are described as follows:

Begiming al a point 696.30 feet (Record 10.55 chains) East from the Southwest corner of said Section
10, and running thence North 33,00 feet; thence West 7.45 feet; thence North 261.11 feet; thence East
81.70 feel; thence South 294,11 feet, more or less, (Record 4.444 chains) to the Section line; thence Wes:
74.25 fect (Record 1,125 chains) to the point of beginning,

The following is shown for information purposes anly: Tax ID No. 12-052-0052.

Parcel 2 (1826 West 1700 South);

A tract of land in fee, being all of an entire tract of proparty, situate in the Southwest 1/4 Southwest |/ of
section 10, Township 4 North, Range 2 West, Salt Lake Base and Meridian. The boundaries of said tract
of land are described as fellows:

Beginning at the interscetion of the West boundary of said entire tract and the Northerly right of way I'ne
of SR-108 of said vroject, which point is 770.55 feet South 89°40'57" Rast along, the section line and
B5.27 feet North 08°19'03" Last from the Southwest corner of said Section 10, said point also being 55.00
feel radially distant Northerly from the centerline of said project, opposite approximately Engincers
Station 44-+18.82; and running thence North 00°19'03" East 208.77 leet along said West boundary ling to
the Nartherly boundary line of said entire tract; thence South 89°40'57" Fast 226.05 feel along said
Northerly Boundary line to the Easterly boundary line of said entire tract; thence South 00'19'03" West
235.84 feet along said. Easterly boundary line to said Northerly right of way line; thence North 79°40'57"
West 29.82 feet to Lhe point of tangency of a 1,555.00 Loot radius curve to the left; thence Westerly
198.03 feet along the arc of said curve (chord bears North 83°19'S1" West 197.89 feet) to the point of
beginning as shown on the official map of said project on file in the Office of the Utah Denartment of
Transportation.

The following is shown for information purposes only: T'ax 11) No. 12-052-0159.
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EXHIBIT B

[Plan Showing Location of Future Access Easements]

Aftached.

50104228v.5
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