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GRANTSVILLE CITY

AMENDED MASTER DEVELOPMENT AGREEMENT

FOR

SUN SAGE MEADOWS

THIS
ST(R

DEVELOPMENT Agreement ("Agreement") ismade and enteredas of

the day of D019, by and between GrantsvilleCity,a municipalcorporationof theState

ofUtah ("City")and Won Trust,LLC, a Utah limitedliabilitycompany ("Developer").

RECITALS

A. The capitalizedterms used in thisAgreement and in theseRecitalsare definedin

Section1.1,below.

B. Developer owns and isdevelopingthePropertyasa residentialsubdivision.Developer
and theCitydesirethatthePropertybe developed ina unifiedand consistentfashionpursuantto

the Concept Plan. The Partiesdesireto enterintothisAgreement to specifythe rightsand

responsibilitiesof theDeveloper to develop thePropertyas expressedinthisAgreement and the

rightsand responsibilitiesof the City to allow and regulatesuch development pursuantto the

requirementsofthisAgreement.

C. The Partiesunderstandand intendthatthisAgreement isa "development agreement"
withinthe meaning of,and enteredintopursuantto the terms of Utah Code Ann. §10-9a-101

(2019)etseq. ThisAgreement conforms withtheintentoftheCity'sGeneralPlan and theZoning.

D. This Agreement shallsupersede any past Development Agreements between the

Parties.

NOW, THEREFORE, inconsiderationof themutual covenantscontainedherein,and

othergood and valuableconsideration,thereceiptand sufficiencyofwhich ishereby

acknowledged,theCityand Developer hereby agreetothefollowing:

TERMS

1.Definitions.As used inthisAgreement, thewords and phrasesspecifiedbelow shallhave

thefollowingmeanings:



1.1.Agreement means thisMaster Development Agreement includingallof itsExhibits

and Addendum No. 1.

1.2.Applicant means a person or entitysubmittinga Development Application.
1.3.Buildout means thecompletionof allof thedevelopment on theentireProjectin

accordancewith thisAgreement.
1.4.City means GrantsvilleCity,a politicalsubdivisionof theStateofUtah.

1.5.City'sFuture Laws means theordinances,policies,standards,and procedures
which may be ineffectas of a particulartime inthefuturewhen a Development

Applicationissubmittedfora partoftheProjectand which may ormay notbe applicable
totheDevelopment Applicationdepending upon theprovisionsof thisAgreement.
1.6.Council means theelectedCityCouncil oftheCity.
1.7.Defaultmeans a breach ofthisAgreement as specifiedherein.

1.8.Developer means Won Trust,LLC, and itssuccessors/assigneesaspermittedby this

Agreement.
1.9.Development means thedevelopment of a portionofthePropertypursuanttoan

approved Development Application.
1.10.Development Applicationmeans an applicationtotheCityfordevelopment of a

portionoftheProjector any otherpermit,certificateor otherauthorizationfrom theCity

requiredfordevelopment of theProject.
1.11.FinalPlatmeans therecordablemap or othergraphicalrepresentationof land

preparedinaccordancewith Utah Code Ann. § 10-9a-603(2019),and approved by the

City,subdividingany portionof theProject.
1.12.GLUDMC means theGrantsvilleLand Use and Development Code.

1.13.LUDMA means theLand Use, Development, and Management Act,Utah Code

Ann. § 10-9a-101(2019),etseq.
1.14.Maximum ResidentialUnits means thedevelopment on thePropertyoffive(5)
detachedsinglefamilyand seventy-four(74)attachedResidentialDwelling Units

1.15.Noticemeans any noticetoor from any PartytothisAgreement thatiseither

requiredorpermittedtobe giventoanotherparty.
1.16.Party/Partiesmeans, inthesingular,Developer ortheCity;inthepluralDeveloper
and theCity.
1.17.Preliminary Plan means thepreliminaryplanforthedevelopment oftheProject,
which has been approved by theCityand which isattachedasExhibit"B."

1.18.Projectmeans theresidentialsubdivisiontobe constructedon theProperty

pursuanttothisAgreement with theassociatedPublicInfrastructureand privatefacilities,
and alloftheotheraspectsapproved aspartofthisAgreement.
1.19.Property means therealpropertyowned by and tobe developedby Developer
more fullydescribedinExhibitA.

1.20.Public Infrastructuremeans thoseelementsofinfrastructurethatareplanned tobe

dedicatedtotheCityor otherpublicentitiesas a conditionoftheapprovalof a

Development Application.
1.21.ResidentialDwelling Unit means a structureorportionthereofdesignedand

intendedforuse as attachedresidencesas illustratedon thePreliminaryPlan.

1.22.Zoning means theRM-15 zoning oftheProperty.
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2.Development ofthe Project.

2.1.Compliance with the Preliminary Plan and thisAgreement. Development of the

Projectshallbe inaccordancewith LUDMA, GLUDMC, theCity'sFutureLaws (tothe

extenttheyareapplicableasspecifiedinthisAgreement),thePreliminaryPlan and this

Agreement.

2.2.Maximum ResidentialUnits. At Buildout,Developer shallbe entitledtohave

developedtheMaximum ResidentialUnitsofthetypeand inthegenerallocationas

shown on thePreliminaryPlan.

3.Vested Rights.
3.1.Vested Rights Granted by Approval ofthisAgreement. To themaximum extent

permissibleunder thelaws ofUtah and theUnited Statesand atequity,thePartiesintend

thatthisAgreement grantstoDeveloper allrightstodeveloptheProjectinfulfillmentof

thisAgreement, LUDMA, GLUDMC, theZoning of theProperty,and thePreliminary
Plan exceptas specificallyprovidedherein.The Partiesspecificallyintendthatthis

Agreement granttoDeveloper the"vestedrights"identifiedhereinasthatterm is

construedinUtah'scommon law and pursuanttoUtah Code Ann. § 10-9a-509(2019).
3.2.Exceptions. The vestedrightsand therestrictionson theapplicabilityoftheCity's
FutureLaws totheProjectas specifiedinSection3.1aresubjecttothefollowing

exceptions:
3.2.1.Master Developer Agreement. The City'sFutureLaws or otherregulationsto

which theDeveloper agreesinwriting;
3.2.2.Stateand FederalCompliance. The City'sFutureLaws or otherregulations
which aregenerallyapplicabletoallpropertiesintheCityand which arerequiredto

comply with Stateand Federallaws and regulationsaffectingtheProject;
3.2.3.Codes. Any City'sFutureLaws thatareupdatesor amendments to existing

building,fire,plumbing,mechanical,electrical,dangerousbuildings,drainage,or

similarconstructionor safetyrelatedcodes,such astheInternationalBuildingCode,
theAPWA Specifications,AAHSTO Standards,theManual ofUniform Traffic

ControlDevices or similarstandardsthataregeneratedby a nationallyor statewide

recognizedconstruction/safetyorganization,orby theStateorFederalgovernments
and arerequiredtomeet legitimateconcernsrelatedtopublichealth,safetyor

welfare;
3.2.4.Taxes. Taxes,ormodificationsthereto,so long as such taxesarelawfully

imposed and chargeduniformlyby theCitytoallproperties,applications,persons
and entitiessimilarlysituated;or,
3.2.5.Fees. Changes totheamounts of feesfortheprocessingofDevelopment

Applicationsthataregenerallyapplicabletoalldevelopment withintheCity(ora

portionof theCityas specifiedin-thelawfullyadoptedfeeschedule)and which are

adoptedpursuantto Statelaw.

3.2.6.Impact Fees.hnpact Fees or modificationstheretowhich arelawfullyadopted,
and imposed by theCitypursuanttoUtah Code Ann. Section11-36a-101(2018)et

seq.
3.2.7.Planningand Zoning Modification.Changes by theCitytoitsplanning

principlesand designstandardsaspermittedby Local,StateorFederallaw such as

architecturalor designrequirements,setbacksor similaritemsso long as such
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changes do notwork toreducetheMaximum ResidentialUnits,aregenerally

applicableacrosstheentireCity,and do notmateriallyand unreasonablyincreasethe

costsofDevelopment.
3.2.8.Compelling,CountervailingInterest.Laws, rulesorregulationsthattheCity's
landuse authorityfinds,on therecord,arenecessarytoavoidjeopardizinga

compelling,countervailingpublicinterestpursuanttoUtah Code Ann. § 10-9a-

509(1)(a)(i)(2019).
4.Term ofAgreement. Unless earlierterminatedasprovidedforherein,theterm ofthis

Agreement shallbe untilJanuary31,2025. IfDeveloper has notbeen declaredtobe currentlyin

DefaultasofJanuary31,2030 (and ifany such Defaultisnotbeing cured)thenthisAgreement
shallbe automaticallyextendeduntilJanuary31,2035. ThisAgreement shallalsoterminate

automaticallyatBuildout.

5.Addendum No. L Addendum No. 1 containstheprovisionsofthisAgreement thatare

specifictothedevelopment oftheProject.Ifthereisa conflictbetween thisAgreement and

Addendum No. 1,thenAddendum No. 1 shallcontrol.

6.Public Infrastructure.

6.1.Construction by Developer. Developer,atDeveloper'scostand expense,shall

have therightand theobligationtoconstructor causetobe constructedand installall

PublicInfrastructurereasonablyand lawfullyrequiredas a conditionof approvalof a

Development ApplicationpursuanttoGLUDMC. Such constructionmust meet all

applicablestandardsand requirementsand must be approved by theCity'sengineer.
6.2.ResponsibilityBefore Acceptance. Developer shallbe responsibleforallPublic

Infrastructurecoveredby thisAgreement untilfinalinspectionofthesame has been

performed by theCity,and a finalacceptanceand releasehas been issuedby theCity
Council. The Cityshallnot,nor shallany officeror employee thereof,be liableor

responsibleforany accident,lossor damage happening or occurringtothePublic

Infrastructure,nor shallany officeror employee thereof,be liableforany personsor

propertyinjuredby reasonof saidPublicInfrastructure;allof such liabilitiesshallbe

assumed by theDeveloper.
6.3.Warranty. Developer shallrepairany defectinthedesign,workmanship or

materialsinallPublicInfrastructurewhich becomes evidentduringa periodof one year

followingtheacceptanceoftheimprovements by theCityCouncil(DurabilityTesting

Period).Ifduringthetestingperiod,any PublicInfrastructureshows unusual

depreciation,orifitbecomes evidentthatrequiredwork was not done,orthatthe

materialorworkmanship used does not comply with acceptedstandards,saidcondition

shall,withina reasonabletime,be corrected.

6.4.Timing of Completion ofPublic Infrastructure.In accordancewith thediligence

requirementsforthevarioustypesof approvalsas describedintheGLUDMC,
constructionoftherequiredPublicInfrastructureshallbe completed with thePhases

shown on Exhibit"D". Upon a showing ofgood and sufficientcauseby Developer the

Cityshall,inaccordancewith theprovisionsof GLUDMC, extendthetime of

performanceifrequestedpriortoexpirationofthecompletiondate.

6.5.Bonding. In connectionwith any Development Application,Developer shall

providebonds or otherdevelopment security,includingwarrantybonds,totheextent

requiredby GLUDMC, unlessotherwiseprovidedby Utah Code § 10-9a-101,etseq.

(2019),asamended. The Applicantshallprovidesuch bonds or securityina form

4



acceptabletotheCityor as specifiedinGLUDMC. Partialreleasesof any such required

securityshallbe made aswork progressesbased on GLUDMC.

6.6.City Completion. The Developer agreesthatintheeventhe does not:(a)complete
allimprovements withinthetime periodspecifiedunder paragraphtwo above,or secure

an extensionof saidcompletiondate,(b)constructsaidimprovements inaccordancewith

Citystandardsand as setforthinParagraphone above,and (c)pay allclaimantsfor

materialand laborused intheconstructionof saidimprovements,theCityshallbe

entitledtodeclarethedeveloper(s)indefault,requestand receivethefundsheldby the

guarantoras suretyand utilizethemonies obtainedtoinstallor causetobe installedany

uncompleted improvements and/ortopay any outstandingclaims,as applicable.
Providedhowever, thattheCityshallnotbe responsibleforany work beyond theamount

of fundsso provided.Any fundsremainingaftercompletionoftheimprovements shall

be returnedtotheGuarantor.The Developer furtheragreestobe personallyliableforany
costof improvements above theamount made availableunder theterms ofthis

agreement.
7.Upsizing/Reimbursements toDeveloper.

7.1.Upsizing. The CityshallnotrequireDeveloper to"upsize"any futurePublic

Infrastructure(i.e.,toconstructtheinfrastructuretoa sizelargerthanrequiredtoservice

theProject)unlessfinancialarrangementsreasonablyacceptabletoDeveloper aremade

tocompensate Developer fortheincrementalor additivecostsof such upsizingtothe

extentrequiredby law.

8.Default.

8.1.Notice. IfDeveloper ortheCityfailstoperform theirrespectiveobligations
hereunderortocomply with thetermshereof,thePartybelievingthata Defaulthas

occurredshallprovideNoticetotheotherParty.
8.2.Contents ofthe Notice ofDefault. The Notice of Defaultshall:

8.2.1.SpecificClaim. Specifytheclaimedeventof Default;
8.2.2.ApplicableProvisions.Identifywith particularitytheprovisionsof any

applicablelaw,rule,regulationorprovisionofthisAgreement thatisclaimedtobe in

Default;and

8.2.3.OptionalCure. IftheCitychooses,initsdiscretion,itmay propose a method

and time forcuringtheDefaultwhich shallbe of no lessthanthirty(30)days
duration.

8.3.Remedies. Upon theoccurrenceof any Default,and afternoticeasrequiredabove,
thenthepartiesmay have thefollowingremedies:

8.3.1.Law and Equity.Allrightsand remediesavailableatlaw and inequity,

including,butnot limitedto,injunctivereliefand/orspecificperformance.
8.3.2.Security.The righttodraw on any securitypostedorprovidedinconnection

with theProjectand relatingtoremedying oftheparticularDefault.

8.3.3.FutureApprovals. The righttowithholdallfurtherreviews,approvals,

licenses,buildingpermitsand/orotherpermitsfordevelopment oftheProjectinthe

caseofa defaultby Developer untiltheDefaulthas been cured.

8.4.Public Meeting. Before any remedy inSection8.3may be imposed by theCitythe

partyallegedlyinDefaultshallbe affordedtherighttoattenda publicmeeting beforethe

CityCounciland addresstheCityCouncilregardingtheclaimedDefault.

8.5.Default ofAssignee. A defaultof any obligationsexpresslyassumed by an assignee
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shallnotbe deemed a defaultofDeveloper.
8.6.Limitation on Recovery forDefault - No Damages againstthe City. Anything in

thisAgreement notwithstandingDeveloper shallnotbe entitledtoany claimforany

monetary damages asa resultof any breach ofthisAgreement and Developer waives any
claimsthereto.The soleremedy availabletoDeveloper and any assigneeshallbe thatof

specificperformance.
9.Notices.Allnoticesrequiredorpermittedunder thisAgreement shall,inadditiontoany

othermeans oftransmission,be giveninwritingby certifiedmail and regularmail tothe

followingaddress:

To the Developer:

IV Development Partners,LLC

2975 ExecutiveParkway, Suite300

Lehi,UT 84043

With a Copy to:

Bruce R. Baird

Bruce R. Baird,PLLC

2150 South 1300 East# 500

SaltLake City,UT 84106

To the City:

GrantsvilleCity
Attn:Mayor
429 EastMain Street

Grantsville,Utah 84029

10.Dispute Resolution. Any disputessubjecttomediationor arbitrationshallbe resolved

pursuanttoAddendum No. 2.

11.Incorporation ofRecitalsand Exhibits.The Recitalsand Exhibits"A" -"D" are

hereby incorporatedintothisAgreement.
12.Headings. The captionsused inthisAgreement areforconvenienceonly and a not

intendedtobe substantiveprovisionsor evidencesofintent.

13.No Third-Party Rights/No JointVenture. This Agreement does notcreateajoint
venturerelationship,partnershipor agency relationshipbetween theCity,orDeveloper. Except
as specificallysetforthherein,thepartiesdo not intendthisAgreement tocreateany third-party

beneficiaryrights.
14.Assignability.The rightsand responsibilitiesofMaster Developer under thisAgreement

may be assignedinwhole orinpart,respectively,by Developer with theconsentoftheCityas

providedherein.

14.1.Sale ofLots. Developer'ssellingor conveying lotsinany approved subdivision

shallnotbe deemed tobe an assignment.
14.2.Related Entity.Developer'stransferof allor any partofthePropertytoany entity
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"related"toDeveloper (asdefinedby regulationsoftheInternalRevenue Servicein

Section165),Developer'sentryintoajointventureforthedevelopment of theProjector

Developer'spledgingofpartoralloftheProjectas securityforfinancingshallalsonot

be deemed tobe an assignment.Developer shallgivetheCityNotice ofany event

specifiedinthissub-sectionwithinten(10)days aftertheeventhas occurred.Such

NoticeshallincludeprovidingtheCitywith allnecessarycontactinformationforthe

newly responsibleparty.
14.3.Process forAssignment. Developer shallgiveNotice totheCityof any proposed

assignmentand providesuch informationregardingtheproposed assigneethattheCity

may reasonablyrequestinmaking theevaluationpermittedunder thisSection.Such

Notice shallincludeprovidingtheCitywith allnecessarycontactinformationforthe

proposed assignee.Unless theCityobjectsinwritingwithintwenty (20)businessdays of

notice,theCityshallbe deemed tohave approved of and consentedtotheassignment.
The Cityshallnotunreasonablywithholdconsent.

14.4.PartialAssignment. Ifany proposed assignmentisforlessthanallofMaster

Developer'srightsand responsibilitiesthentheassigneeshallbe responsibleforthe

performance of each oftheobligationscontainedinthisMDA towhich theassignee
succeeds.Upon any such approved partialassignmentMaster Developer shallnotbe

releasedfrom any futureobligationsastothoseobligationswhich areassignedbut shall

remainjointlyand severallyliablewith assignee(s)toperform allobligationsunder the

termsofthisAgreement which arespecifiedtobe performed by Developer.
14.5.Complete Assignment. Developer may requestthewrittenconsentoftheCityof

an assignmentofDeveloper'scomplete interestinthisAgreement. In such cases,the

proposed assigneeshallhave thequalificationsand financialresponsibilitynecessaryand

adequate,asrequiredby theCity,tofulfillallobligationsundertakeninthisAgreement

by Developer. The Cityshallbe entitledtoreview and considertheabilityofthe

proposed assigneetoperform,includingfinancialability,pastperformance and

experience.Afterreview,iftheCitygivesitswrittenconsenttotheassignment,

Developer shallbe releasedfrom itsobligationsunder thisAgreement forthatportionof

thePropertyforwhich such assignmentisapproved.
15.No Waiver. Failureof any Partyheretotoexerciseany righthereundershallnotbe

deemed a waiver of any such rightand shallnot affecttherightof such partytoexerciseatsome

futuredateany such rightorany otherrightitmay have.

16.Severability.Ifany provisionofthisAgreement isheldby a courtof competent

jurisdictiontobe invalidforany reason,thePartiesconsiderand intendthatthisAgreement shall

be deemed amended totheextentnecessarytomake itconsistentwith such decisionand the

balanceofthisAgreement shallremain infullforceand affect.

17.Force Majeure. Any prevention,delayor stoppageoftheperformance of any obligation
under thisAgreement which isdue tostrikes,labordisputes,inabilitytoobtainlabor,materials,

equipment orreasonablesubstitutestherefor;actsofnature,governmentalrestrictions,

regulationsor controls,judicialorders,enemy orhostilegovernment actions,wars,civil

commotions, firesorothercasualtiesorothercausesbeyond thereasonablecontroloftheParty

obligatedtoperform hereundershallexcuseperformance oftheobligationby thatPartyfora

periodequaltothedurationofthatprevention,delayor stoppage.
18.Time isof the Essence. Time isoftheessencetothisAgreement and everyrightor

responsibilityshallbe performed withinthetimesspecified.
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19.Appointment ofRepresentatives.To furtherthecommitment ofthePartiesto

cooperateintheimplementationofthisAgreement, theCityand Developer each shalldesignate

and appointa representativetoactas a liaisonbetween theCityand itsvariousdepartmentsand

theDeveloper. The initialrepresentativefortheCityshallbe theMayor. The initial

representativeforDeveloper shallbe Reid Dickson. The Partiesmay change theirdesignated

representativesby Notice. The representativesshallbe availableatallreasonabletimesto

discussand review theperformance ofthePartiestothisAgreement and thedevelopment ofthe

Project.
20.Applicable Law. ThisAgreement isenteredintoinTooele County intheStateofUtah

and shallbe construedinaccordancewith thelaws oftheStateofUtah irrespectiveofUtah's

choiceoflaw rules.

21.Venue. Any actiontoenforcethisAgreement shallbe broughtonly intheThirdDistrict

Court fortheStateofUtah.

22.Entire Agreement. This Agreement, and allExhibitsthereto,documents referenced

herein,istheentireagreement between thePartiesand may notbe amended ormodified except
eitherasprovidedhereinorby a subsequentwrittenamendment signedby allParties.

23.Mutual Drafting. Each Partyhas participatedinnegotiatingand draftingthis

Agreement and thereforeno provisionofthisAgreement shallbe construedforor againstany

Partybased on which Partydraftedany particularportionofthisAgreement.
24.No Relationship.Nothing inthisAgreement shallbe construedtocreateany partnership,

jointventureorfiduciaryrelationshipbetween theparties.
25.Amendment._This Agreement may be amended only inwritingsignedby theparties

hereto.

26.Recordation and Running with the Land. This Agreement shallbe recordedinthe

chainoftitlefortheProject.This Agreement shallbe deemed torun with theland. The data

diskof GLUDMC, Exhibit C, shallnotbe recordedinthechainof title.A securecopy of

Exhibit C shallbe filedwith theCityRecorder and each partyshallalsohave an identicalcopy.
27.Priority...ThisAgreement shallbe recordedagainstthePropertyseniortoany respective

covenantsand any debtsecurityinstrumentsencumbering theProperty.
28.Authority. The PartiestothisAgreement each warrantthattheyhave allof the

necessaryauthoritytoexecutethisAgreement. Specifically,on behalfoftheCity,thesignature
oftheMayor oftheCityisaffixedtothisAgreement lawfullybindingtheCitypursuantto

ResolutionNo. ___ adoptedby theCityon December, 2019.

IN WITNESS WHEREOF, thepartiesheretohave executedthisAgreement by and through
theirrespective,duly authorizedrepresentativesas oftheday and yearfirsthereinabove written.

DEVELOPER CITY

Won Trust,LLC GrantsvilleCity

By: (M By·)3red
Its: Aemhe heige

r Its:Mayor

Approved as toform and legality: Attest:
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CityAttorEey CityRecorder

CITY ACKNOWLEDGMENT

STATE OF UTAH )
:ss.

COUNTY OF TOOELE )

On the 3 day of-Mey,eeltpersonally appearedbeforeme BrentMarshallwho beingby me

duly sworn,didsay thathe istheMayor of GrantsvilleCity,a politicalsubdivisionoftheState

ofUtah,and thatsaidinstrumentwas signedinbehalfoftheCityby authorityofitsCityCouncil

and saidMayor acknowledged tome thattheCityexecutedthesame

C

My Commission Expires: /E MdM JESSE D WILSON
fIOTARYPUBUC-STATEOFUTAN
MyComm.Exp03/18/2028

Residingat: CT t/. Commission#705249

DEVELOPER ACKNOWLEDGMENT

STATE OF UTAH )
:ss.

COUNTY OF 5 L L )

On the 1 ay ofMay, personallyappearedbeforeme dd) hSe.jo, ,who

beingby me duly sworn,didsaytha /sheistheManager ofWon Trust,LLC, a Utah limited

liabilitycompany and thattheforegoinginstrumentwas duly authorizedby thecompany ata

lawfulmeeting heldby authorityof itsoperatingagreement and signedinbehalfof said

company.

My Commission Expires: 0 b d M

Residingat:
HEATHER WOOLSEY

NOTARYPUBUCSTATEMUSN

coMMISSION#700727

a C0 MM. EXP.06-05-2022
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Exhibit"A"

Legal DescriptionofProperty

PART OF THE NORTHEAST QUARTER OF SECTION 35,AND ALSO PORT OF THE

NORTHWEST QUARTER OF SECTION 36,TOWNSHIP 2 SOUTH, RANGE 6 WEST,
SALT LAKE BASE AND MERIDIAN, U.S. SURVEY. MORE PARTICULARLY

DESCRIBED AS FOLLOWS: ALL OF LOT 4,ASHLYNN MEADOWS MINOR

SUBDIVISION, RECORDED IN THE OFFICE OF THE TOOELE COUNTY

RECORDER (ENTRY #302685, RECORDED ON FEBRUARY 21,2005, FILE #3402)
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Exhibit"B"

Concept Plan
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Exhibit"D"

Phasing Plan
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Addendum No. 1

(Project-specificterms)

TERMS

1. Definitions.The capitalizedtermsused inthisAddendum No. 1 shallhave the

meanings setforthintheMDA unlessotherwisespecifiedherein.

2. Modificationsto GLUDMA and Other City Standards. The Cityhas agreedto

the followingexceptionsto the GLUDMA and GrantsvilleCity ConstructionStandards and

Specifications:
a. The RM-15 Zone (GLUDMA Chapter 15,Section15.5)setbackrequirementsfor

themulti-unitdwellingsatvariouslocationson thesiteshallbe asdetailedon Sheet

1 of 2 in the approved projectdrawings locatedin Exhibit D. This setback

exceptionincludesreducingtheminimum requiredfrontsetbackfrom 25 feetto20

feet,reducingtherequiredrearsetbacksfrom 25 feetto 12 feet,and reducingthe

requiredsidesetbacksfrom 7.5feettoa minimum of 6 feet.

b. A modified 60-foot-wideresidentialroadway sectionshallbe allowed on Kent

Street.The modified sectionallowsfor38 feetof pavement width and theuse of

mountable 24 inchrolledcurb fora totaldrivablesectionof42 feetwide. A 5-foot

sidewalkshallbe placed next to the curb and a 4-foot-widepark stripislocated

between the sidewalk and rightof way edge as detailedon Sheet 2 of 2 in the

approved projectdrawings found inExhibitD.

c. A modified 52-foot-wideresidentialroadway sectionshallbe allowed on Wayne

Way, Banner Drive and ParkerPlace. The modified sectionallowsfor38 feetof

pavement width and theuse of mountable 24 inchrolledcurb fora totaldrivable

sectionof 42 feetwide. A 5-footsidewalk shallbe placed next to the curb as

detailedon Sheet2 of2 intheapproved projectdrawings found inExhibitD.

3. Developer Off-SiteImprovements. Developer shallconstructthe following

improvements as shown on ExhibitD:

a. Three 8" waterconnectionstyingtoexistingwaterlines.One connectionrunsnorth

from Kent Streetand west intheClarkStreetright-of-waytotheexistingwaterline

locatedin the Clark Street/Meadow Lark Circleintersection.Two connections

from the south end of Kent Streetand Wayne Way shallconnect to the existing
water linelocatedinWest Main Streetright-of-way.Referencesto thewater line

connectionsmay be found on SheetUT1 oftheprojectdrawings locatedinExhibit

D.

b. The surfaceimprovements on thenorthhalfof theadjacentsectionof West Main

Streetincludingbutnot limitedto:39 feetofpavement width,a 30 inchhigh back

curb,a 4 foot 6 inch wide landscapedpark stripand six footwide sidewalk as

detailedon Sheet2 of2 intheapproved projectdrawings found inExhibitD.

c. A modified 52-foot-wideresidentialroadway sectionon Wayne Way, Banner

Drive and ParkerPlace. The modified sectionallowsfor38 feetofpavement and

theuse of rolledcurb fora totaldrivablesectionof 42 feet.A 5-footsidewalkis
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placednexttothecurbasdetailedintheapproved projectdrawingsfound inExhibit

D.

4. Developer On-Site Improvements. Developer shallconstructthe following

improvements as shown on ExhibitD:

a. Monument signsattheKent Streetsouthentranceto thesubdivisionand on Kent

Streetin the north cornerof Lot 1 as referencedon sheet2 of 2 of the project

drawings. The locationand design of the monuments shallnot obstructthe

intersectionlineof sitetriangleappropriatefortheclassificationand designof the

respectivestreets.

b. A 6-foot-tallvinyl privacy fence around the perimeter of the subdivisionas

referencedon sheet2 of2 oftheprojectdrawings. Respectivesectionsofthefence

shallbe constructedpriortoor atthecompletionof each phase.
c. The landscapingsurroundingeach block of multi-familydwellingunitsof each.

phase immediatelyafterconstructiontheconstructionof each block exceptingfor

unitscompleted during the months of November through March in which the

landscapingshallbe completed by thefollowingMay 182.

d. The park landscapingand amenitiesas partof Phase 2 to be completed priorto

constructionof themulti-familydwellingunitsinPhase 2. The park isreferenced

asParcelA on sheet1 of 1 and 2 of 2 of theprojectdrawings. Landscaping shall

includegrass and shade trees. Park amenitiesshallincludeat a minimum: a

restroom containinga singleADA accessibletoiletand sink,pavilionand totlot

with playground equipment.

5. Timing of Construction ofImprovements. The improvements referencedabove

shallbe completedasshown intheattachedphasingschedule,Exhibit"D". Any perimeterfencing

requiredshallbe constructedwith thephase itisassociatedwith.

6. Phasing. Master Developer may develop theProjectinup to three(3)phases as

determined by Master Developer. The City Council,on December 4, 2019, grantedMaster

Developer approval to develop all three (3) phases concurrentlyprovided that all public
infrastructureand saleof 70% of the subdividedlotsarecompleted withintwo (2)years. This

specialapprovalby theCityCouncilwillexpireon December 5,2021. IfMaster Developer fails

tobuildallpublicinfrastructureand sellatleast70% of thesubdividedlots,theCitymay, inits

discretion,revoke approvalof the subdivisionand stopallwork on thePropertyand requirethe

Developer to applyforan extensionof time tocomplete thesubdivision.

7. Amenities fortheBenefitoftheHomeowners. The park illustratedon theMaster

Plan and allopen space illustratedon theMaster Plan shallbe privateand forthebenefitof the

residentsand guestsof the Project. The park and allopen space shallbe maintained by a

homeowners associationfortheProject.

8. Water Rights Transfer.Within 30 days afterexecutionofthisAgreement, Master

Developer shalldedicateto theCityany water rightsrequiredby theCity'sVested Laws forthe

number ofResidentialDwelling Unitsand Propertyamenitiesinallthree(3)phases.

18



9. Main StreetReimbursement. Any upsizingto Main Streetshallbe reimbursed

by theCity.

10. Detention Basin/Other Dedicated Utilities.The detentionbasin and allother

utilityfeaturesillustratedintheMaster Plan as being dedicatedto theCity shallbe dedicatedto

theCityaftertheircompletionand,afteracceptanceby theCity,shallbe maintainedby theCity.

19



Addendum No. 2

(DisputeResolution)

1.Meet and Confer. The Cityand Developer/Applicantshallmeet withinfifteen(15)
businessdays of any disputeunder thisAgreement toresolvethedispute.

2.Mediation.

2.1.DisputesSubjecttoMediation. Disputesthatarenot subjecttoarbitrationprovided
inSection3 shallbe mediated.

2.2.Mediation Process.IftheCityand Developer/Applicantareunabletoresolvea

disagreementsubjecttomediation,thePartiesshallattemptwithinten(10)businessdays

toappointa mutuallyacceptablemediatorwith knowledge ofthelegalissueindispute.
IfthePartiesareunabletoagreeon a singleacceptablemediatortheyshalleach,within

ten(10)businessdays,appointtheirown representative.These two representativesshall,

between them, choose thesinglemediator.Developer/Applicantshallpay thefeesofthe

chosen mediator.The chosen mediatorshallwithinfifteen(15)businessdays from

selection,or such othertime asisreasonableunder thecircumstances,review the

positionsofthePartiesregardingthemediationissueand promptly attempttomediatethe

issuebetween theParties.IfthePartiesareunabletoreachan agreement,theParties

shallrequestthatthemediatornotifythePartiesinwritingof theresolutionthatthe

mediatordeems appropriate.The mediator'sopinionshallnotbe bindingon theParties.

2.3.
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