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HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY AGREE% NT
THIS HAZARDOUS SUBSTANCES AGREEMENT dat$d April 4, 2019, is made and exeguted among The Bart F.

N
Rinker & Sharﬁ@‘J . Rinker Community Prope st Dated January 13, 200 alifornia Trust, whose Qﬁ
address is .@ x 972 , Ketchum, ID 83 metimes referred to below rower” and sometimes as ©
"Indempitor?); and Orange County's Credi ion, Business Services, 1701 t Saint Andrew Place, Sa ta@
Ang, % 92705 (referred to below ag@ der"). For good and valuable ideration and to induce Lende%
s

L)
m & . oan to Borrower, each paori@

cuting this Agreement hergb@y resents and agrees with L{gr@

S: N

@)%F OPERTY DESCRIPTION. The woréoperty" as used in this Agreement @ he following Real Property located%oég%)n County,
State of Utsh:

X @ Beginning South 01° 09 ast 835.24 feet along the Sectiorili Qﬂd North 90° 00’ 00" East 450. from the Wesl
Quarter Corner of Section 22, Township 36 South, Range 11 West,"Salt Lake Base and Meridian; thence Norftiy 21° 39' 45" East
142.17 feet; thence along the arc of a curve to the right, having a radius of 15.00 feet a distance of 23.56 feet; thence South 68°
20" 157 East 89.67 feet; thence along the arc of a curve togthe left |, having a radius 56,00 feet a distance 26.94 feet; thence North
84° 13" 127 15.33 feet to a point on the westerl ﬁé&:-of-way line of Providence Center Drivesithence along said right-of-way A
line South 0 4% 04" East 133.51 feet; thence alon idVright-of-way ling and the arc of a ¢ t& the right, having a radius of Q

825.00@@ istance of 123,14 feet; thence @@ id right-of-way line North 656° 5@(@ est 343.67 feet to the Point of i @

Beginnthg.

eﬁﬁ\,rax Parcel No. B-1459-0001—0010;@@ o\@]\ . y@\
O\@Eeing the same tand conveyed to B K APLB Utah, LLC by Special War, v@eﬁd recorded December March 19, %@ntry
% No. 667563 in Baok 1308 at Page (%
@@ The Reai Property or its address §®monly known as 1352 South Prm@enier Drive, Cedar City, UT 84720

REPRESENTATIONS. The followirg representations are made to Lender, subject 1o discliosures made and accepted Eender in writing or
contained in the Property Report:

Use of Property. After due inquiry and investigation, Indemgitor has no knowledge, or reason to belieg, that there has been any use,

generation, m cture, storage, treatment, refineme nsportation, disposal, release, or thr ed reiease of any Hazardous

Hazarddus
whegev

bstances. After due inguiry and i
and whether owned by previou%?e

tion, Indemnitor has no knowledg% o@ason to believe, that the Property, ©

ants, has ever contained asbes’& Bs, lead paints or other Hazardous
d on the Property.

S nces, whether used in consiﬂ.lciion<> o @ - ?O}

o @ atices. Indemnitor has received no c‘ ons, citation, directive, letter or gth &)mmunication, written or oral, from _any’a cy
&\ r department of any county or st U.&. Government concerning any, {‘ al or unintentional action or omissj inder,
G& or about the Property which ha stlled in the releasing, spilling, leakingspumping, pouring, emitting, emptying mping of
@ Hazardous Substances into an -@~ s, ambient air ar onic any lands or wiere damage may have resulted to the lan aters, fish,

@ shellfish, wildlife, biota, air f halural rescurces. @

@ AFFIRMATIVE COVENANTS. @nnitor covenants with Lender as foltow B @
Use of Property. [ndemnitor will not use and does not intend to use the Property to generate, manufactuse, refine, transport, treat,
store, handle ori’gmse of any Hazardous Substances, PCBg, lead paint or asbestos.

Compliance wj vironmental Laws. {ndemnitor shalt the Property and the operaticns con % on it to comply with any and A
all Enviry nﬁ Laws and crders of any govemmem horities having jurisdiction under an&onmemal Laws and shall obtain, Q
keep iﬁe nd comply with ali govemmen%ﬁp te” and autherizations required by Envirsgimental Laws with respect io such ©
ProKs operations. Indemnitor shall furnigh er with copies of ali such permilx thorizations and any amendmentx
< > >
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© ©
S@ renewais of them and shall l%@_ender of any expiration or revocatiol &@%{% permits ar authorizations. @
X @e u@nces if Indemnitor

Preventive, Investigatory a&k emedial Action. Indemnitor shall exerc xtreme care in handling Hazardous S

uses or encounters any. lndemnitor, at Indemnitor's expense, shall undertake any and all preventive, investigatory or remedial action
(including emergency response, remaval, containment and other remedial action) (a) required by any applicable Environmental Laws or
orders hy any gevernmental authority having jurisdiction upgdgr Environmental Laws, or (b} necessar§ g prevent or minimize property

damage (incl sonal injury or damage to the envi t, or the threat of any such

i Substances in connection with the P or operations of any Qccupant
any of Indemnitor's abligations unger section of the Agreement, Lender
fations af Indemnitor's expense. Alksuy sts and expenses incurred by Lender

damage or !
on the @ Y.
may(b alt not be required to) perform su oblig
unhis section and ctherwise under this ment shall be reimbursed by Indenlni Lender upon demang with interest a
- efault rate, or in the absence of a rate, at the Nole interest rate. Le d indemnitor intend that Lender sh,
recourse to Indemnitor for any ny time due to Lender under thi O%s ent. In perforrning any such oblmgai
n

2
&\ demnitar, Lender shall at ali time! emed to be the agent of Indemnitor atl not by reason of such performan
fo be assuming any responsibilit emnitor under any Environmental OF to any third party. Indemnitor her irevacably
@ appoinis Lender as !ndemnito%@s rney-in-fact with full power to perfol h of Indemnitor's obligations under@ ction of the

B@ Agreement as Lerxer deerm sary and appropriate. E B
\ Notices. Indemnitor shall i diately notify Lender upon becoming awste of any of the foliowing: X

(1) Any spill, release or disposal of a Hazardous Substance on any of the Property, or in connsction with any of its aperations if
such spill, relgiase or disposal must be reported to any%\;ernmental authority under applicable E%‘rﬁnmentat Laws.

(2) An;@n mination, or imminent threat of c ation, of the Property by Hazardo stances, or any violation of
Envyj o@ al Laws in connection with the Pr, @ the operations conducted on the
(3 y order, notice of violation, fine gr y or other similar action by any gov ental authorily refating to Hazardqus
%bstances or Environmental Laws and tg&ropedy of the cperations conducted o %% x
Lo

e Property.
4) Any judicial or administrative in@ﬂ on or proceeding relating to Hazard@ bslances or Environmental Laws an&o‘;@e
2

%}\@ Praperty or the operations cond%% the Property. @ @
©§% {5) Any matters relating to S’\ us Substiances or Environmental LawsJdhat would give a reasonably prudent Le% b cause to
gy impair, or

be concerned that the vat =@ ender's security interesi in the Pro ay be reduced or threatened or iha
@@ threaten to impair, hd 5 abiiity to perform any of its oblig@nder this Agreement when such p%@

Access to Records. Ind&a tor shall deliver to Lender, at Lende equest, copies of any and all docu s in Indemnitor's
passession or to which it has access relating to Hazardous Substances or Environmental Laws and the Property and the operations

conducted on the Property, including without limitation resulis of laboratory analyses, site assessments or studies, environmental audit

reports and othe%nsu]tants' studies and reports. %

inspections, reserves the right ta inspect and iﬂ@l te the Property and operations o time and from time to time,
at
|

2 is due.

Shall cooperate fully with Lender E@J@

and Ind

Indemr@yr any Cooupants of the Properiy are ngt cdmplying with alf applicable Environm aws o7 with the requirements of this
Agragment or that a malterial spill, release or dispasal of Hazardous Substances has oc%r{e on or under the Property, Lender
sedpin® Indempnitor fo furnish Lender at In itor's expense an environmental auditQr e assessment with respect o the m

o @ ncern to Lender. Such sudit ar ass t shall be performed by a qualiﬂeg r@fﬁ ant approved by Lender. Any insge@ or
&\ sts made by Lender shali be for L %:ﬁurposes only and shalt not be co create any responsibility or liabilj part

% of Lender to any [ndemnitor or to a r person.

© NDEMNITOR'S WAIVER AND [ND @ ATION. Indemnitor hereby agrees @ shalt indemnify, defend, ard hold ha Lender and
@ Lender's officers, directors, em) and agenis, and iLender's sucogs nd assigns and their officers, dire Svemployees and
X agents from and against any a II"claims, demands, losses, liabilities, . fines, penallies and expenses (incliding without limitation

atlorneys’ fees af trial and on any appeai or pelition for review, consultadfs' fees, remedial action costs, natural regource damages and
diminution in vaiue) incurred by such person (a) arising out of of relating to any invesligatory or remedial action invelving the Property, the
operations conducted gn the Propery, or any other operations af Indemaitor or any Occupant and required by Environmental Laws or by
orders of any gove ntal authority having jurisdiction und % Environmental Laws, including witl imitation any nalural resource
damages, of (b g" out of or related fo any nonco e with or violation of Environment svar any applicable permits or
approvals, ) coount of injury to Lender or any fre hatscever or damage to any prop&riy.arising out of, in connection with, or
in any way ing to (i) the breach of any covena resentation or warranty containe i@s Agreement, (i) the violation of any
Environ fal Laws, permits, authorizations or ovals, (i} the use, treatment, storage neration, manufaciure, transport, relea
spill,%, al or other handling of Hazardous<>§f nces on the Property, or (iv) the ination of any of the Property by,
efencé, release or threalened release of, HaZardous Substances by any means whafSoever (explicily including without limi :;% ny
g%i fly existing conlamination of m?%&a y, whether or not previously di o Lender), or (d} pursuant to th%% ent.
| ct

emnitor's obligations under this sec%i all survive the lermination of this Agr nt and as set forth below in the Survi ion. In

ddition 1o this indermnity, Indemnitor y releases and waives all present an re ctaims against Lender for indemnit ontribution

SQ in the event indemnitor becomes: a@ or cleanup or other costs under an

mental Laws
PAYMENT: FULL RECOURSE DEMNITOR. indemnitor intends tha nder shall have full recourse to Indel Er for Indemnitor’s
obligations under this Agreement as they become due to Lender. Such liabilities, losses, claims, damages and expenses shall be
reimpursable to Lender as Lender's obligaticns to make payments with respect thereto are incurred, without any requirement of waiting for
the ullimate outcome ®f any litigation, claim or other proceedifig, and !ndemnitor shall pay such liabilityy losses, claims, damages and

expenses to Lend incurred within thisty (30) days aft ten notice from Lender. Lender's n all contair a brigf itamization
of the amaounis 4 d to the date of such notice. In addi to any remedy available for failure t pericdically such amounts, such
amounis shifi t atter beas interest at the Note defa@ , or in the absence of a default rate/at te interest rate.

SURVIVAL. e covenants contained in this Agiee t shali survive (A} the repaymerthof tfie indebtedness, (B) any foreclosﬁ%
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(9 ) )
whether judicial or nonjudicial, o ng@mperty. and (C} any delivery of a d eu of foreclosure to Lender or any s ar of Lender.
The covenants contained in t!‘% eement shall be for the benefit ofﬁﬁ“and any successor to Lender, as@of any sacurity
interest in the Properiy or the indfebledness secured thereby, or as owner of the Property foliowing foreclosure or the-defivery of a deed in
fieu of foreclosure.

MISCELLANEOUS P%SEONS The following miscellaneous sions are a part of this Agreement: ﬂ
nding and agreement of the

in wrltl s1gned by the party or parties squg charged or bound by the alteration endmert.

A ys' Fees; Expenses. [f Lender |nsm any suit or action to enforce any of terms of this Agreement, Lender sh
%@d to recover such sum as the court judge reasonable as attornays' fee and upon any appeal. Whether or

rt action is involved, and to the @t prohibited by law, all reasonab s Lender incurs that in Lender are

ite interest or the enforcement of i $ shall become a part of the Indebt payable

on demand and shail bear interes Note rate from the date of the expg&; e until repaitl. Expenses covered b is paragraph

include, without limitation, ho subject to any fimits under applicabl ender’'s attorneys' fees and Lender: al expenses,

whether or not there is a l . including attorneys' fees and expel r bankruptcy proceedings (includi s {0 modify or

vacate any aufomatic st gé injunction), appeats, and any antic tg posi-judgment collection services, egicost of searching

records, obtaining titke reporis (inciuding foreclosure reports), surveyofs' reports, and appraisal fees and title insiirance, to the extent
permitted by applicable law. Indemnitor also will pay any court costs, in addition to all other sums provided by law.

Caption HeadinCaption headings in this Agreement arﬁ convenience purposes only and are naﬁ be used to interpret or define
the provision his Agreement.

Gavernifig @v This Agreement will be governeﬁy@gl taw applicable to Lender and, t@@(t nt not preempted by federal law < O

the {a the State of California without reﬁ conflicts of law provisions. Thixa ent has been accepted by Lende

ate of Caiifornia.
%}6@ of Venue. If there is a tawsuit Ipd ftor agrees upon Lender's reques! to.& it to the jurisdiction of the couds of £
unty. State of Califernia.

Indemnitor shali mean each an
this Agreement,

No Waiver by Lender. Le shall not be deemed to have waived@ rights under this Agreement unless @wawer is given in
writing and signed by Lender. Mo detay or omission on the part of Lender in exercising any right shall operate as a waiver of such
right or any other right, A waiver by Lender of a provision of this Agreemenl shall not prejudice or constitute a waiver of Lender's
right otherwise (g emand stricl compliance with that provigion or any gther provision of this Agree t. No prior waiver by Lender,
nor any cour @aling between Lender and (ndemnit Il consfitule a waiver of any of Len hts or of any of Indemnitor's
obligations @ any future transactions. Whene e@ ohsent of Lender is reguired under greement, the granting of such
onse er in any instance shall not cunslgut ntinuing consent to subsequent insxgnc ere such consent is reguired and

such censent may be granted or with in the sofe discretion of Lender. indemnitdr hereby waives notice of acceplance
of%} Agreement by tender. VX r& x

es. Any notice required to be é?%@jer this Agreemeni shalt be glve

Indemnifor. This means that each { itor signing below is responsible for ligations in

G& Jdoint and Several Liability. AII& ions of indemnitor under this Agre§ t 'shall be joint and several, and al % ences to

fk iting, and shall be effective when
, when depesited with a nationg |zed
Iass certified or registered mail p repaid,
party may change its address for n under this
at the purpose of the notice is e the party's

ed at all times of Indemnitar's ¢ ddress,  Unless
itar, any notice given by Lender to anyademnitor is deemed

simile (unless otherwise require
osited in the United States mail, a

overnlght courier, or, if mailed, whe
directed to the addresses shows Sar the beginning of this Agreement.
Agreement by giving formal wi notice fo the other parties, speilf

address. For notice pur & ndemmtor agrees to keep Ltender
otherwise provided or required by law, if there is mare than one ind
to be notice given to all Indemnitors.

Severability. If a gourt of competent jurisgiction finds any provision of this Agreement to be illegal, invglid, or unenforceable as to any

circumstance fmd:ng shalt not make the offendin ision illegal, invalid, or unenforceabl o any other circumstance.
feasible, t nding provision shall be constder d so that it becomes legal, valj nforceable.  [f the offendmg
provisi @ be so modified, it shall be cons e ted from this Agreement. Unle e required by law, the illegality,
invatid r unenforceabitity of any provisio Agreement shall not affect the | Z@validity or enforceability of any ¢ er@
%%on of this Agreerment. K x ‘K
ssors and Assigns. Subject to any, m%fons stated in this Agreement on traps f Indemnitor's interest, this Agree
% bmdmg upon and inure to the be @ e parties, their successors and & ownership of the Property beco @d in
%\ a person ether than thdemnitor, L rowithout notice to Indemnitor, may ith Indemnitor's successors with re to this
Agreement and the Indebtedne ay of forbearance or extension wi releasing Indemnitor from the obligatiofis of this
Agreement or liability under t htedness @
Time is of the Essence. i¥ of the essence in the performance of.ll greement.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Agreement. Unless
specificaily stated to the contrary, all references to daollar amountis shall mean amounis in lawful money of the United States of America.

Words and terms usedyin the singular shall include the plural, anfi the plural shall include the singular, as e context may require. Words
and terms not oth defined in this Agreement shall hav eanings attributed to such terms in iform Commercial Code:

frol o time.

\ .
o® 2 o

@@ N

@@

Amendmen hi$ Agreement, together with any ocuments constitutes the entire i@
pames matters set forth in this Agreem @ feration of or amendment o 1h|s@n t shall be effective uniess given ©
& r (§ 7

Agree! O word "Agreement” means this Substances Agreement, as this Substances Agreement may be
amend@ maodified from time 1o time, togethet with all exhibits and schedules attachedio Hazardous Substances Agreemem@

)
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@ Environmental Laws. The R@ nvironmantal Laws” mean any an e, federal and local statutes, regul |Q®and ordinances
@ refating fo the protectin@ uman health or the environment, ™ ing without limitation the Compr ive Environmental
Response, Compensation, and Liability Act of 1980, as amended, U.5.C. Section 9601, et seq. ("CERCEA"), the Superfund

Amendments and Reauthorization Act of 1986, Pub. L, No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.5.C.
Section 1801, et geq., the Resource Conservation and Recavery Act, 42 U.5.C. Section 6901, et seq., Chapters 6.5 through 7.7 of

Division 20 o California Health and Safety Code, n 25100, et seq., or other applicab ate or federal laws, rules, ar
regulations

pursuant thereto. Q
Hazard@us bstances. The words "Hazardolﬁ {fances” mean materials that, betgus@)f their guantity, concentration or(§ ©

physjca emicat or infectious characteristi ause or pose a present or potential k tc human health or the environment
wi improperly used, treated, stored, OdiO%%ed of, generated. manufactured, tr, rted or otherwise handled. The w%

rdous Subsiances” are used in | ry broadest sense and include wi limitation any and all hazardous 0%3 C
. stances, materials or waste as iedvby or listed under the Environm s. The term "Hazardous Subs @ so
gﬁ&\ includes, without limitation, petrol petroleum by-products or any frac thefeof and asbesios %e
@ Indebtedness. The word "ndebt s" means all principal, interest, and maunts, costs and expanses payabl@ r the Note
@ or Related Documents, tog all renewals of, extensions of, ons of, consolidations of and sub i@ for the Note
\B or Related Documents and.a mounts expended or advanced by {o discharge Indemnitor's obligatio XpENSes incurred
by Lender fo enforce Indermiitor's obligations under this Agreement:=together with interest on such amounis=4s provided in this
Agreement,
Lender. The word\"Lender” means Orange County's Cred%ion. its successors and assigns. g{

Note. The ote" means the Note dated April 9 and executed by Borrower in th inaipal amount of $750,000.00,

togethe renewals of, extensions of, modifigatiogs of, refinancings of, consolidati s@ nd substitutions for the note or ©
credit agregmient. ( ;
ch%@nt. The word "Occupant” means @idua%ly and colleclively all persons or%tities occupying or utilizing the Prop%%
K <@ 65}}7 <

r as owner, tenant, cperafor or ot pant. \

Ox@'operty. The word "Property" my @ of Indemnitor's right, title and i @ and to all the Properly as des
G& "Property Description” section of { ement. g%e %
@ Property Report. The words @ v Report" mean the property inspec@ port dated 03-29-20619 on the Prog @ repared by

©© Nicole Rivera of EFl Glsbal t

Real Property. The words%ig | Property" mean the real property, in@ts and rights, as further described in @greement.

Related Documents. The words "Related Documents" mean all promissory notes, cradit agreements, Ioan agreements, environmental
agreemenis, secyrity agreemenis, mortgages, deeds of trust, security deeds, collateral morigaggs, and all other instruments,
uments, whether now or hereafter ¢ , executed in connection with the Ind ness.

AGREEMENT ACKNOWLEDGES H EAD ALL THE PROVISIONS OF T REEMENT, AND EACH AGREES Q
ORMAL ACCEPTANCE BY LEN@ CESSARY TO MAKE THIS AGR FECTIVE. THIS AGREEMENT iS(§ ©

O T
o AN AN AN
Bo@. p e %"\@@ %ON@;@
@)
W

tge"of The Bart F. Rinker & Sharon A. Rinker Community

Sy & anuary 2003, a California Trust % % A
o (O @Q @©Q R
el T B T A e \
gE@; . @2\@ ) @@’ NS
g&\ %&\ N

©© ORANGE COUNTY'S CREDIT um%@
W W

the

EACH PARTY T

RINKER COMMUNITY PROFERTY@@% DATED

X
Art Armas, Vice Pre§ident, Businass Services

©©© | @©® ¢S
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é@?%ﬁ B: 1441 P: 76@%{@
N N N



el o o o
N HAZ @US SUBSTANCES AGR@NT AN
(e @ (Continued) @

& : : &2
@c&\ & O 7
N D" CERTIFICATE OF ACKNOWLEDGMENT )

)

I i "
A notary pubﬁc@ officer completing this ceﬂificat@?@*fﬁs only the identity of the individu@@igﬂed the document to ©
C

which this r(é(i te’is attached, and not the u'uthfuln@s racy or validity of that document(

iwr@e DAty N o4 ]ss o O\@ . 0\@
@%%J@NTY oF g Z f?—/xi/ £ &%\@ ; %\@ @%&\@
\BQ o FE‘TDRIL !/ﬁ \© , 20, ! 1 before me, ." v €3 7? 21‘?’73»5 \@

(here insert name and title of the efficer)
personally appeared Bart F. Rinker and Sharon A. Rinker, who proved to me on the basis of satisfactory evidence {o be the person(s)

whose name(s) is/are Gubscrived to the within instrument and &cknowledged to me that he/shefthey exagputed the same in histher/their
authorized capacityé and that by his/herftheir signature the instrument the person{s), or { ity upon behalf of which the

person{s) acted téd the instrument.
Q Q

©®

| certify un NALTY OF PERJURY under the Iaﬁ e State of California that the foreg& graph is true and correct. @
2 L) L)
%%\ %%X % AMES T BATES ! %&X
' ITNESS my hand and official seal. ublic - State of Idahe

@ Y © mission Number 43256 @

XB@ 45’?}5‘__*@ N ‘ mmission Expires JAN 2, 2024 XBQ
- e . s .

S [

Signature 7 Y
e

o\@,\ X
oﬁ?&%ee B: 1441 P: 76%@@@
S S

) W



7 7 7 7

AN @,, E@} N
N HAZA S SUBSTANCES AGR NT X
@g@&@ Qgix@ (Continued) @&\@ Qgi\@e 6

AN 2 CERTIFICATE OF ACKNOWLEDGMENT D)

)

4 & 4
A notary public @ officar completing this certificat Q@ﬂ only the identity of the individu @igned the decument to
= G 0 0

whicé«:{ﬂi is aftached, and not the lruthfuln&@s acy or validity of that document(
STAT, <> @ ) % @, o @
< < <> \ < \
%%&%TY CF Q&N : N %&\@ %&X@

o o o o
\B on \ . 20 before me, \

{here insert name and titie of the'afficer)

persanally appeared Art Armas, who proved to me on the basis of satisfactory evidence to be the person(s} whose name(s) isfare
subscribed to the withip instrument and acknowledged to me that hesshe/they executed the same in histhey/their authorized capacity(ies),

1
and that by hiyhe@g signature(s) on the instrument the p ﬁgs), or the entity upon behaif of whic@person{s} acted, executed the %
instrument,
5 o 5 o
| certify naQF}ENALTY OF PERJURY under the laﬁ State of Catifornia that the foregaing graph is true and correct. \©
E>S <, E>S <,
> S S S
@ ITNESS my hand and official seal. © @ @

Signature (Seal}

3 S 3 S
e e oS o
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