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ASSIGNMENT AND ASSUMPTION OF LEASE
(Hillside—Master Lease)

This Assignment and Assumption of Lease ("Assignment") is made this {btday
of October, 1998 between ERNST HOME CENTER, INC, a Delaware corporation
(“Seller”), and TRIPLE S PROPERTIES LLC, a Delaware limited liability company
(“Buyer”).

WITNESSETH: : L

Whereas, Seller is a tenant of premises at Hillside Plaza Shopping Center in Salt
Lake City, Utah, pursuant to the lease identified on Exhibit A attached hereto (together
with all amendments, modifications and supplements, the "Lease"). The premises which
are the subject of the Lease are located on a portion of the real property more fully
described on Exhibit B attached hereto; and

Wheréas, Seller desires o assign the Lease to Buyer and"Buyer desires that the
Lease be assigned to it and to assume the obligations of the tenant under the Lease.

NOW, THEREFORE, for and in consideration of the mutual promises, covenants
and conditions contained herein, and other good and valuable consideration, Seller
hereby assigns the Lease, and all its right, title and interest therein, and the security
deposit, if any, made pursuant thereto, to Buyer, and Buyer hereby assumes and agrees to
be bound at all times hereafter by all terms, conditions and provisions of the Lease.

Seller shall indemnify and hold Buyer, its successors and assigns, harmless from
and against any and all damages, losses, liabilities, claims, costs, expenses, actions and
causes of action (including, without limitation, attorneys’ fees and the reasonable cost of
investigation) incurred by or asserted against Buyer, its successors and assigns, accruing
under the Lease prior to the Effective Date or arising from or pertaining to Seller’s use or
occupation of the Premises prior to the Effective Date. Buyer shall indemnify and held
harmless Seller, its successors and assigns, from and against any and all damages, loses,

liabilities, claims, costs, expenses, actions and causes of action (including, without
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limitation, attorneys’ fees and the reasonable cost of investigation) incurred by or
asserted against Seller, its successors and assigns, accruing under the Lease on or
subsequent to the Effective Date or arising from or pertaining to Buyer's use or
occupation of the Premises on or subsequeﬁt to the Effective Date.

As used in the preceding paragraph, the term “Effective Date” shall mean and
refer to October W, 1998.

This Assignment may be executed in counterparts, each of which shall be deemed

an original, and counterpart signature pages may be assembled to form a single original

document.
"SELLER" ERNST HOME CENTER, INC.
a Delaware corporation
By
Its:
"BUYER" TRIPLE S PROPERTIES LLC,
a Delaware limited liability company
By: Rossrock 98-01 LLC, its Managing Member
By: Rossrock LLC, its Managing Member
\\(Q.\:..s Qb o]
\Ross, Manager
177060.05 {Emst) -2~

L919d6218)9



STATE OF WASHINGTON )

) s5.
COUNTY OF KING )
I certify that 1 know or have satisfactory evidence that signed this

instrument, on oath stated that she/he was authorized to execute the instrument as the
ERNST HOME CENTER, INC,, a Delaware corporation,
and acknowledged it to be the free and voluntary act and deed of said corporation, for the uses and
purposes mentioned in the instrument,

WITNESS my hand and official seal hereto affixed on , 1998,

(Signature of Notary)

(Print or stamp name of Notary)
NOTARY PUBLIC in and for the State
of Washington

My Appointment Expires:

STATE OF NEW YORK )
) ss.
COUNTY OF NEW YORK )

I certify that 1 know or have satisfactory evidence that James H. Ross signed this instrument, on
oath stated that he was awthorized to execute the instrument as the Manager of Rossrock LLC, the
Managing Member of Rossrock 98-01 LLC, the Managing Member of TRIPLE S PROPERTIES
LLC, a Delaware limited liability company, and acknowledged it to be the free and voluntary act and deed
of said limited liability company, for the uses and purposes mentioned in the instrument.

WITNESS my hand and official seal hereto affixedon & Fofor LlF 1998,

aiihhonie . ST

(Signature of Notary) 13
, WILHELMINA M. ESTEVEZ
(Print or stamp name of Notary) NUTKR?"P{%BE?, ggé%g{}”ew York
NOTARY PUBLIC in and for the _ Quaified in Queens County
State of New York Commission Expires b AL an
My Appointment Expires:
177060.05 (Emst) -3-
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limitation, attorneys’ fees and the reasonable cost of investigation) incurred by or

asserted against Seller, its successors and assigns, accruing under the Lease on or

subsequent to the Effective Date or arsing from or pertaining to Buyer's use or

occupation of the Premises on or subsequent to the Effective Date.
As used in the preceding paragraph, the term “Effective Date” shall mean and

refer to October | ffﬂ‘, 1998.

This Assignment may be executed in counterparts, each of which shall be deemed

an original, and counterpart signature pages may be assembled to form a single original

document.

"SELLER"

"BUYER"

177060.05 (Brnst)

ERNST HOME CENTER, INC.
a Delaware corporation

By

< _
Tts: hit AAdnrt O ocor—

TRIPLE S PROPERTIES L1C,

a Delaware limited liability company

By: Rossrock 98-01 LLC, its Managing Member
By: Rossrock LLC, its Managing Member

By:

James H. Ross, Manager
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STATE OF WASHINGTON )
} ss.

COUNTY OF KING )

1 certify that T know or have satisfactory evidence that CATHY SHERWOOD is

the person who appeared before me, and said person acknowledged that she signed this
instrument, on oath stated that she was authorized to execute the instrument and
acknowledged it as the Chief Administrative Officer of ERNST HOME CENTER, INC,,

to be the free and voluntary act and deed of said corporation, for the uses and purposes
mentioned in the instrument.

WITNESS my hand and official seal hereto affixed this 14th day of October,

1998.
Wy
\\\\\22;'_,}.(..'...{;;‘:;{”’4,
S Ear  Calleg ) s oiZm~
§<§3_.-"@ wOTARY ‘é (Signature of Notary)
S i —o— i E Colieen K. Nakatsu
z :._-_? AygLiG ,.. s {Print or stamp name of Notary)
VIR SN NOTARY PUBLIC in and for the State
%{f@&;ﬂ?..z.-&;‘\\?\\\\‘ of Washington
Y11y, ,E’;?‘?“\\\“ My Appointment Expires: 08/15/01.
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EXHIBIT A

Description of Lease

Lease with Hillside Plaza Associates dated October 25, 1974, evidenced by
Memorandum of Lease recorded November 13, 1974, as Entry No. 2664671 in Book

3721 at Page 429, and Memorandum of Lease recorded August 26, 1976, as Entry No.
2849653 in Book 4315 at Page 168. '
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EXHIBIT B

Legal Description

Beginning at a point which is 683.3 feet Scuth and 100.7 feet East
from the North Quarter corner of Section 27, Township 2 South Range 1

East, Salt Lake Base and Meridian, and running thence South 44°48'25"
East 6.0 feet; thence South 45°11'35° West 46.0 feet; thence Scuth
7°06'45" West 55.6 feet; thence Scuth 44°8'25* East 46.0 feet;

thence North 45%11'35" East 60.0 feet; thence South 44°48125" East
90.0 feet; thence North 45°11'35" East 210.0 feet; thence North
44°48'25" West 1B0.0 feet; thence South 45°11°'35" West 1350.00 feet to

the point of beginning.

Together with and subject to all of the rights, easements,
privileges, benefits and restricticns which are provided for in that
certain "Declaration of Restrictions and Reciprocal Easements® dated
as of ABugust 1, 1976, executed by Hillside Plaza Associates, a Utah
Limited Partnership, affecting the tract of real property described
above and a certain parcel located immediately to the Northeast of,
and contiguous with, said tract, and recorded in the office of the

County Recorder of Salt Lake County, Utah.

The above described property also known by the street address of:
2334 EAST FORT UNICN BLVD., SALT LAKE CITY, UTAH
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