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~ EASEMENTS WITH
COVENANTS AND RESTRICTIONS APrECTING LAWD (ECR

”

THIS AGREEMENT made this ?4'thday of February , 1976, between-
SAFEWAY STORES, INCORPORATED, a Maryland corporation, herein
called "Safeway." and WINMAR COMPANY,|INC., a California corporation, '

herein called “"Developer.”
‘A, RECITATLS
1.. Parcel I owmership. Safeway is the owner of Parcel I as

shown orn the pian attached hereto as Exhibit "A" hereof, and
which is more fully ‘described as Parcel I on Exhibit "B" hereof.

2. Parcel II ownership. Developer is the owner of Parcel II as
shown on the plan attached hereto as Exhibit "A" hereof, and
which is more particularly described as Parcel IT on Exhibit neH
hereof.

3. Purpose. Safeway and Developer desire that Parcels I and II
be deVeloped in conjunction: with each other pursant to a general
plan of improvement to form a commexcial shopping center
(sometimes hereinafter referred to as the 'shopping center") and
desire Parcels I and II be subject to the-easements and the
covenants, conditions and restrictions hereinafter set forth.

B. AGREEMENT

In consideration that the following encumbrances shall be binding
upon the parties hereto and shall attach to and run with Parcels
I and IT, and shall be for the benefit of and shall be
limitations upon all future owners of Parcels I and II and that
all easements herein set forth shall be appurtenant to the
dominant estates, and in consideration of the promises,
covenants, conditions, restrictions, easements and encumbrances
contained herein, Safeway and Developer do hereby agree as
follows: :

c. TERMS

1. Building/common areas: Definition.

a. '"Building Areas” as used herein shall mean that portion’
of Parcel I devoted from time to time to building improvements

" and that portion of Parcel II shown on Exhibit "A" as "Developer
' Building Area' (and "Future Building Area"). : .

b. “Common Areas" shall be all of Parcels T and II except

said Building Areas. 2

- =
. 2. Buildings. . E
a. Use: The buildings shall be for commercial purposes of L

the type usually found in a retail shopping center. The tenants =
occupying the buildings shall be primarily retail and service m

tenants of the type normally associated with a retail shopping ‘
center. : %

b. Location: No building shall be constructed on Parcels I
or II, except within the Building Areas. The front wall of the
building on Parcel IIL shall be constructed im the location shown
on Exhibit "A".

c. Design and comstruction: The buildings shall be
designed so Chat the extericr clevaticn of each will be
architecturally and aesthetically compatible and so that the
buildings' wall footings shall not encroach from one parcel onto
the other parcel. The design and construction shall be in
conformity with sound architectural and engineering standards and
the construction shall be first quality. HNo building shall
exceed one story in height (35 feet) (plus mezzanines).

-1-
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d. Easements: 1In the event building wall footings encroach’ from
orie parcel onto the other parcel, despite efforts .to avoid that
occurrence, the party onto whose parcel the footings encroach shall
cooperate in granting an encroachment permit or easement to the
party whose building wall footings encroach.

e. Fire Protection: Any building ccnstructed on Parcel I
will be sprinklered. Developer will provide that any building
constructed on Parcel II, immediately adjacent to any Parcel I
building, will be constructed in a manner which will preserve the
sprinklered rate obtained on the Parcel I building.

3. Common areas use:

a. Grant of Easements: Each party, as grantor, hereby
grants to the other party for the benefit of said other party, its
tenants, its customers, invitees, contractors and employees, a
nonexclusive easement for roadways, walkways, ingress and egress,
the parking of motor vehicles and use of facilities installed for
the comfort and convenience of tenants, customers, invitees, con-
tractors and employees on the common areas of the grantor's parcel.

b. Use: Subject to existing easements of record, the
Common Areas shall be used for roadways, walkways, ingress and
egress, parking of motor vehicles, loading and unloading of
commercial and other vehicles, for driveway purposes, and for the
comfort and convenience of tenants, customers, invitees, contractors
and employees of all businesses and occupants of the buildings
constructing on the Building Areas defined above.

c. Limitations on Use:

1. Customers: Customers and invitees shall not be
permitted to park on the Common Areas except while
shopping or transacting business on Parcels I or II. -

2. Employees: Employees shall not be permitted to park
on the Common Areas, except in areas designated as
.. "employee parking areas." The parties hereto may from
time to time mutually designate and approve "employee
parking areas."

3. General: All of the uses permitted within the Common
Areas shall be used with reason and judgment so as not to
interfere with the primary purpose of the Common Areas
which is to provide for parking for thé tenants, custo-
mers, invitees, employees and contractors of those
businesses conducted within the Building Areas and for
the servicing and supplying of such businesses.

Persons using the Common Areas.in accordance with this
agreement shall not be charged any fee for such use.

d. Utility and service easements: The parties shall cooperate
in the granting of apprcpriate and proper easements for the
installation, repair ané replacement of storm drains, sewers,

- utilities and other proper services necessary for the orderly

development and operation of the Common Areas and buildings to be

erected upon the Building Areas. Both parties will use their best
effort to cause the installation of such utility and service lines
prior to paving of the Common Areas.

4. Commcn areas: Development, maintenance and taxes:

1 GETEHG0E

a. Development:

l. Arrangement: The arrangement of the Common Areas shall
not be changed except by mutual agreement of the owners of
seventy-five percent (75%) of the land area of Parcel I and
seventy~five percent (75%) of the land area of Parcel II,
together with Safeway's written consent so long as it has an
interest either as tenant or owner of Parcel I and the consent
of  Developer and Pay 'N Save Corporation so long as either has
an interest as owner or tenant in Parcel II.
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o2, "Building Area" to "Common Area" ratio: Both parties agree that
at.all times there shall be independently maintained on each parcel, a
building area to common area ratio of not less than the ratio permitted
by zoning ordinance or other lawful zoning authority; provided, that in
no event shall said ratio be less than two (2) square feet of developed

Ycommon area" for each (1) square foot of total building floor area,
including all basements and mezzanines.

. 3. Development timing: When any building is constructed within the
Building Areas on a parcel, the Common Areas on that parcel shall be devel-
oped in accordance with Exhibit "A" at the expense of the owner of said
parcel. Any portion of Parcel II not initially developed with Building

or Common Areas shall be graded and graveled and maintained in a neat and
clean condition.

4. Service Drive Easement: Developer and Developer's wholly owned
subsidiary corporation, BUR, INC., a Delaware corporation, hereinafter
called "Bur," hereby grants to Safeway a perpetual, non-exclusive easement
over and across both (a) the Common Areas of Parcel II and (b) across and
through drive aisles as they may be relocated from time to time over the
Westerly 100 feet of the Northern boundary line separating Parcel II and
the property adjacent to Parcel II, owned by Bur, and known as the "Valley
Fair Mall Shopping Center," which is described by metes and bounds on
Exhibit "D" attached hereto and made a part hereof, for vehicular and
pedestrian ingress and egress between the Common Areas of Parcel I and the
Property described on Exhibit "D". 5 -

b. Maintenance.

1. Standards: Following completion of the improvement of the Common
Areas, the parties hereto shall maintain the Common Areas in good condition
and repair. The maintenance is to include, without limiting the generality
of the foregoing, the following:

(A)  Maintaining the surfaces in a level, smooth and evenly covered
condition with the type of surfacing material originally installed
or such substitute as shall in all respects be equal in quality,

» use and durability.

(B) Removing all papers, debris, filth and refuse and thoroughly
Sweeping the area to the extent reasonably necessary to keep the
area in a clean and orderly condition. ) .

" (€) Placing, keeping in repair and replacing any necessary appro-
p;iate directional signs, markers and ‘lines. s

(D) Operating, keeping in repair and replacing, where necessary,
such artificial lighting facilities as shall be reasonably required.

" (E) Maintaining all perimeter walls in a good condition and state
of repair; and . :

(F) Maintaining all landscaped areas and making such replacements of

shrubs and other landscaping as is necessary. %

- 3

2. Expenses: The respective owners shall pay the maintenance expense ﬁ:

of their parceils. C : ' G2

: : and Pay 'N Save Corporation, w0

3. By agent: Subject to the mutual agreement of the parties hereto,/ =

a third party may be appointed as an agent of the parties to maintain the ™
Common Areas in the manner asabove outlined. Said third party may receive

for such agency a fee that is mutually acceptable to all parties to cover (g

Supervision, management, accounting and similar fees which sums are to be =

included in the general maintenance expense paid by the respective owners
of the Common Areas. :

4. By Tenant: The obligations of the respective owners to maintain the
Common Areas and to pay for such maintcnance, as provided at paragraphs 1 and
2 above, may be delegated from time to time by either owner to the tenant or
tenants of its parcel; provided, however, that such owner shall remain fully
liable to owners and tenants of the other parcel for the full performance of
such obligations in the event of any default .in the performance thereof by
such tenant or tenants. i .

c. ‘Taxes.

Fach of the parties hereto agree to bay or cause to be paid, prior to
delinquency, directly to the appropriate taxing authorities all real property

taxes and assessnents which are levied against that part of thé Common Arcas
owned by it.

-3-
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5 Signs: No 51gns shall' be located on the Common Areas on Parcelw
I or II except s;gns advertising businesses conducted thereon with no
more than two (2) signs on the Common Areas on Parcel I and two (2)
s1gns on the Common Areas on Parcel II. No signs shall obstruct the
ingress and egress shown on Exhibit "A".

6. Indemnification/Insurance:

a. Indemnification: Each party hereby indemnifies and saves the
other party harmless from any and all liability, damange, expense,
causes of action, suits, claims, or judgments arising from injury to
person or property and occurring on its own parcel, except if caused
by the act or neglect of the other party hereto.

b. Insurance: Each party shall provide public llablllty
insurance with limits of not less than $300,000/$500,000 for injury
or death and property damange insurance in the amount of $100,000.

7. Eminent Domain:

a. Owner's right to reward: Nothing herein shall be construed to
give either party any interest in any award or payment made to the .
other party in connection with any exercise of eminent domain or
transfer in lieu thereof affecting said other party's parcel or give
the public or any government any rights in Parcels I or II. In the
event of any exercise of eminent domain or transfer in lieu thereof of
any part of the Common Areas located on Parcel I or Parcel II, the
award attributable to the land and improvements of such portion of the
Common Areas shall be payable only to the owner in fee thereof and no
claim thereon shall be made by the owners of any other portion of the
Common Areas.

b. Collateral claims: All other owners of the Common Areas may
file collateral claims with the condemning authority for their losses
which are separate and apart from the value of the land area and
improvements taken from another owner.

c. Tenant's claim: Nothing in this paragraph 7 shall prevent a
tenant from making a claim against an owner pursuant to the provisions
of any lease between tenant and owner for all or a portion of any such
award or payment.

. d. Restoratlon of Common Areas: The owner of the fee of each
portion of the Common Ageas so condemned shall promptly repair and

restore the remaining portion of the Common Areas so owned as near as @
practicable to the condition of same immediately prior to such con- §;
demnation or transfer to the extent that the proceeds of such award 158
are sufficient to pay the cost of such resotration and repair and E:
without contribution from any other owner. 172
N a2}

8. Agreement: =
a. Modification - Cancellation: This agreement may be modified w0
.or'cancelled only by written consent of all record owners of Parcel I N

and the record owners of seventy~-five percent (75%) of the land area

of Parcel II, together with Safeway's written consent as long as it has
an interest as either tenant or owner in Parcel I, and together with the
written consent of of Developer and Pay N'Save Corporation so long as
either has an interest as an owner or tenant in Parcel II, which consents
shall not be unreasonably withheld.

b. Breach: 1In the event of breach or threatened breach of this
agreement, only all record owners of Parcel I as a group, or the record
owners of seventy-five percent (75%) of the land area of Parcel II as a
group, or Safeway so long as it has an interest as owner or tenant in
Parcel I, or Developer and Pay N' Save Corporation so long as either has
an interest as an owner or tenant in Parcel 1I shall be entitled to
institute proceedings for full and adequate relief from the consequences
of said breach. The unsuccessful party in any action shall pay to the
prevailing party a reasonable sum for attorney's fees, which shall be
deemed to have accrued on the commencement of such action and shall be
enforceable whether or not such action is prosecuted to judgment.

c. Non-merger: So long as Safeway and/or Pay N' Save is tenant of
either parcel this agreement shall not be subject to the doctrine of
merger, even though the underlying fee ownership to the parcels described
herein, or any parts thereof, is vested in one part or entity.

-4 -




'10. Release from liability. If during the existence of this agreement

‘interest, Safeway or Developer shall be released and discharged from

_inure to the benefit of the parties hereto, their respective heirs,

define, limit, or describe the scope or intent of this document nox in

T —— : e
....":']. . ) Ql..’ v R X ' L -
¢ 'd. Duration: Unless olherwise cancelled and terminated, this ! '
agreemént and all the easewents, rights and obligations hereof shall
automatically terminate and be of no further force or effect after
fifcy-seven (57) years from the date hersof, except that the access
and/or utility easements described®on Exhibit "D" attached hereto

shall continue in full force and effect until terminated in writing by

" the parties entitled to modify this agreement in accordance with the

provisions of 8.a. hereof. % in paragraph 4.a.4. and

9. Rights and obligations of lenders. The charges and bardens of
this agreement, are, and shall atL all times be, prior and therefore
superior to the lien or charge of any mértgage or deed of trust made
in good faith and for value affecting Parxcel T or Parcel IL or any
part thereof, or any improvements now or hereafter placed thereon.
However, a breach of any of the easements, covenants, oOX restrictions
hereof shall not defeat or render invalid the lien or charge of any

- mortgage or deed of trust. The superiority of this agreement shall be.

LIMITED to the extent that title to any property acquired through sale
under foreclosure of any mortgage or deed of trust effected by powars
of sale, judicial proceedings, or otherwise, shall be subject to all
the charges and burdens affecting Parcels I and IT by virtue of this
agreement. :

Safeway snall sell or transfer or othexwise terminate its interest as
owner or tenant in Parcel I or in the event Developer shall sell ox
transfer its interest in all or a part of Parcel II then from and
after the effective date of such sale, transfer or termination of

any and all obligations, responsibilities and liabilities under this
agreement; as to the part sold or transferred, except those which have
already accrued as of such date. .

11. Rights of successors. The easements, restrictions, benefits, and
obligations hereunder shall create mutual benefits and servitudes upon
Parcels I and IT rumning with the land. This agreement shall bind and

representatives, tenants, successors,. and/or assigns. The singuler
number includes the plural and the masculine gender includes the
femininz and neuter. T

12. Marginal notes. The marginal notes herein contained are inserted
only &s a matter ot convenience and for reference and in no way

any way affect the term and provisions hereoi.

IN WITNESS WHEREOF, the parties hereto have executed this agreemenf.

SAFEWAY STORES, INCORPORATED

Its Assistant Wice President

(=4

O

: K
[y

o

Its Assistant Secretary ©
: =
=]

(safeway) ~

(ol

(3%

WINMAR COMPANY, INC.

(a Wia Cor, tion) .
by /W o

ts Sr. Vice President

By %@Z/

Itk Assistant Vice President

(Developer)



Land is hereby coasented to this
1976.
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- The aforegoing Easements With Covenants and Restrictions Affecting

day of February

24th

BUR, INC.

(a Delawtiom)
By (oKX W

1

Its Vice Pfesident v
AFe
B Xl —
Its/ Secretary
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EXHIBIT "A" (TO ECR AGREEMENT)

senm—  DEFINITION OF PARCELS I AND II
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(Plot plan to be affixed showing "Parcel I," "Parcel II" and
"Developer Building Area.')
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PARCEL I

Beginning on the East line of 2700 West Street and the North line of 3800
South Street at a point which is North 89°56' East 50.00 feet and North
0°00'44" East 25,00 feet from the center of Section 33, Township 1 South,
Range 1 West, Salt Lake Base and Meridian, and running thence North 0°00
44" East along the East Tine of 2700 West Street 202.33 feet; thence
North 89°56' East 78.65 feet; thence North 0°00'44" East 169.38 feet;
thence South 89°589'16" East 267.35 feet; thence South 0°00'44" West
191.34 feet; thence South 89°56' West 130.00 feet; thence South 0°00'44"
West 180.00 feet to the North 1ine of 3800 South Street; thence South 89°

56' llest along the North line of 3800 South Street 216.00 feet to the
point of beginning.

20T Bw GQIWGN

Exhibit "B"




PARCEL II

Beginning on the East line of 2700 West Street, said point being North
89°56' East 50.0 feet and North 0°00'44" Fast 227,33 feet from the center
of Section 33, Township 1 South, Range 1 West, Salt Lake Base and Meridian,
and running thence North 89°56' Fast 78.65 feet; thence North 0°00'24" East
169.38 feet; thence South 89°59'16" East 267,35 feet; thence Horth 0°00'44"
East 265.60 feet; thence South 89°57'20" West 346.00 feet to the East line
of 2700 West Street; thence South 0°00'44" West 434,76 feet to the point of

beginning.

EXHIBIT "C"
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"Valley Faix Mall Shopping Center"

Fegimming of w poinf on the Lex! Kigh? of Way lfme of 2700 West slreat,
, S point Garo L9 T8 40" & alomy the Teclion Uime 33.00 fecl wnd 5 O°00 47
DWW Loy anis EDel gkl et Wy Line S5e 9t ity fn R e Y Gormer of
Seatios 33 Townshio I Sowlh Bunge ! West, Sulf Lwke Bwse awmet Mecid ' wn, gnd
trmning PArsece SBIVLI2ITE S3.60 fecl Ju o posnt of w corve de Me right rhe
rawivi pornd of which Jx FEI LI 2VE 3500 faal, phemce Northaoslerly alomy fhe
ot oo said curve N7.XT Feet fo o paint o temgincy, seis peimt being #2020 fent
recpeadiculorty Aindint Toulharly (o dhe Lenberlime oo IS00 Soutd Sheak ot
Lmgiopmar P Pt SHake Frexway Frgjent T-215; theoec SAI S8 40" 2
(FOFIZ ral ba w poind em o cwrve o Me Cight) phe redios meinl ol whick iz 5 5°
L OL AT W ha 2. 83 feal ), seiet peint Jlro deing £0.00 facl perperdicvlecly ofistant
P sowbberly from Vhe comterlime of suid Tsoo Suohi Stecel o Lmgincer Staliim e
LI 29) Pheacw Sowlhamalerly oleng Fhix wre of soid corve <4309 Foely fhonce S 0%
PIITIW 19,30 Facl, fhensc TEITL MO" L 15,68 feak do o point on's corve fo He
2iphl, phe racdivs paint o which 3 TSI® 557N ges. 8T feat; phence Sovhb
s Feslecty olomy Phe ore af goid corve 33.77 Fecl de - paim? ol iodcrecaliam with
Nw curve o Phe ikl FRe radiss point of whick [z F5a®0/’227W. 248 25 feel;
IO paint od Saleprection boing £3.00 feel raslially Arslan? southwesterly Lroms
Ve sonberline oo JoL reomp af Enpimrcs Stotiom 1HADD; Pheoras swuthessterly
VA wee st swind corve £AAL Fool bs . Lol op Phe Fexl linc of phe West S ot
Fthe NEL o Fociinrs 35, thenee South stomg soict Eout dime sois g twd wl Wi SE
Cornar of the NE Vg of the SW Vs et the NE S of soid Secliorm 33; rhemac 5A3° 5P
0NN wlony the gvulf Lime af Fhe. Nordh 1B of the SW 2 of thi NEY of e o
Ty V2858 (rat Jo ths Lwst RIW Lins' oF 2700 West Fhreaf ; phomee Nt op” o
by wald Evsl RIvs Siwe L8/ .TS fexh de dhe peins od Caginning.
- : CONTAINS 59, /60 4:&'554 more or less.

—lon.

EXHIBIT "D"

po-; 0% Sg'pwsﬂq




. STATE OF CALIFORNIA )
SS.

COUNTY OF ALAI&EDA )

On the U day of MCV\LQ\ , 1976, A.D., personally appeared
before me, PATRICK 5. TOTMAN and RICHARD H. COSTELLO, who being by
me duly sworn did say that he the said Patrick S. Totman is the
Assistant Vice President and he the siad Richard H. Costello is  the
Assistant Secretary of SAFEWAY STORES, INCORPORATED, a Maryland
corporation, and that said instrument was signed in behalf of said
corporation by authority of a resoultion of its Board of Directors,
and the said Patrick S. Totman and Richard H. Costello acknowledged

- to me that said corporation executed the same.

WITNESS my hand and official seal.

. . R {
(Notarial Seal) Péy%ﬁs G. La’ae, NOTARY PUBLIC

s In and for the County of Alameda,
OFI‘ICIALSEAL State of Callfornla,
PHYLLIS G, LANE My residence is Berkeley, Calif.
NOTARY PUBLIC - CALIFORNIA :

VOUNTY OF ALAMEDA . N K
My Commission Expires Oct.5,1979 My commission expires: Oct. 5, 1979

STATE OF _WASHINGTON D)
. ) ss.
COUNTY OF __ KING y -
On the 24th day of February ».1976 ,A.D., personally
appeared befora me, I. McConnachie and Jack R. Fletcher .

who belna by me duly sworn did say that he the said I. McConnachie
is the Sr.Y'“President and he the said Jack R.

Fletcher is the §EKXE§&L§!‘ o?rld%‘ﬂﬂ\IAR COMPANY, INC.
a California corporatlon and that said instrument was
signed in behalf of said corporation by authority of a resolution =
of its Board of Directors, and the said _ I. McConnachie 2
and_Jack R. Fletcher : acknowledged to me that said corporation W=
executed the same. , xS
w0
“WITNESS my hand and official. seal. =
. &=
[
MMhe County 51)
King , State of
... Washington
My residence is _. Redmond, Washington
R .
""',';“ff_,‘:“: My commission expires: May 12, 1979
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COUNTY OF KING

I. McConnachie
to me that said corporation executed the same.

i ek

STATE OF WASHINGTON

On the 24th
appeared before me, I. McConnachie
who being by me duly sworn did say that he the said 1I. McConnachie
President and he the said Jack R. Fletcher
Secretary of BUR, INC., a Delaware corporationg

Vice

1

day of  February ', 1976, -A.D., personally

and Jack R. Fletcher ,

~and that said instrument was signed in behalf of said corporation by
‘authority of a resolution of its Board of Directors, and the said
Jack R. Fletcher acknowledged

WITNESS my hand and official seal.

;}/’ 77/5/173' ) M’”’&""’/"
NOTARY PUBLIC, in and for the

County of King , State of
. Washington

My residence is Redmond, Washington

My commission expires: May 12, 1979

(=]
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TENANT'S AGREEMENT

THIS AGREEMENT is made this 30th day of _ Januarv . 1976, by
PAY'N SAVE CORPORATION, a Washington corporation, lessee of the land
hereinafter described and hereinafter referred to as "lessee'" and
WINMAR COMPANY, INC., a California corporation, hereinafter referred

to as "lessor';

WITNESSETH

THAT, WHEREAS, lessor has leased to lessot a portion of that certain
real property located in the City of Granger, County of Salt Lake,
State of Utah, by Lease dated October 28, 1974, .a memorandum of which
was recorded March 6, 1975 as Entry No. 2689041, in Book 3798, at
Page 254 of the Official Records of Salt Lake County, said property
being more particularly described in said lease; and

‘WHEREAS, lessor has sold or will sell the property described as
Parcel I on Exhibit "A" attached hereto and made a part hereof to
SAFEWAY STORES, INCORPORATED, a Maryland corporation; and

WHEREAS, lessor and Safeway Stores, Incorporated, have or will
execute a document entitled Easements With Covenants and Restrictions
Affecting Land (ECR) for the creation of mutual rights and benefiting
restrictions over Parcels I, II and ¥EF, as depicted on Exhibit "A",
said ECR to be dated the date Safeway buys Parcel I and a copy is

attached as Exhibit "B" hereto; and

WHEREAS, it is to the mutual benefit of the parties.hereto that said
. ECR be entered into by the lessor and Safeway Stores, Incorporated,
and lessee is willing that the encumbrances of the lease first above
mentioned, be subordinated and made subject to the said ECR and ail
of the rights, privileges, and restrictions of the parties there-
under, only to the extent necessary to effectuate the ECR,

NOW, THEREFORE, in consideration of the mutual benefits accruing to
the parties hereto and other valuable considerations, the receipt and
sufficiency of which is hereby acknowledged, it is hereby declared
and agreed as follows:

FIRST: That said Easements With Covenants and Restrictions Affecting
Land (ECR) together with all of the rights, privileges and restric-
tions thereunder shall unconditionally be and remain at all times
prior and superior to the encumbrances of the Lease first above
mentioned, only to the extent necessary to effectuate the ECR.

SECOND: That lessee declares, agrees and acknowledges that it consents
to and approves lessor's execution of.said ECR and duly and uncondi-
tionally subordinates the lease encumbrances first above mentioned in
favor of said ECR together with all rights, privileges and restric-
tions of the parties thereunder.

THIRD: That lessee agrees that if the agreement is recorded the
Exhibit "B" attached hereto need not be recorded, but only the Index
of the recorded copy with the recording data of the document noted
thereon. ' :

FOURTH: That lessee hereby relinquishes and affirmatively quitclaims
any and all rights that it may have with regard to Parcel I as des-
cribed in the Easements With Covenants and Restrictions Affecting Land
(ECR), except those rights created for lessee by the ECR.

FIFTH: That all of the covenants and agreements herein contained
shall bind and inure to the benefit of the respective heirs, personal
. representatives, successors and assigns of the parties hereto.

20T 1w gCTPHoe

SIXTH: The foregoing agreement of Tenant is made only on the condition that

Tenant has the right to approve the Plot Plan to be attached to the Ease-

ments With Covenants & Restriqtions Affecting Land and any changes in the
Exhibits B and C (legal descriptigng) _to the Easements With Covenants &

Restrictions Affecting Land.
EXHIBIT "E"
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the parties hereto, havevgxeguted,this Agreement.

PAY'N SAVE CORPORATION '

(Liessee)

WINMAR COMPANY, INC.

(a Califernia corporation)

By

ice President

At

Its | Assistant Vice President

(Lessor)

80T W GETHH0e
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(It is agreed that the "Easements With Covenants and Restrictions
Affecting Land (ECR)" which has been or will be executed by and
between WINMAR COMPANY, INC., SAFEWAY STORES, INCORPORATED, and
BUR, INC., shall be affixed as Exhibit "A" prior to the recording
of this Tenant's Agreement.)

EXHIBIT "A"
To Tenant's Agreement Exhibit "E" dated
January 30, 1976, between Pay'N Save
Corporation and Winmar Company, Inc.

%009
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C e ¥ v
STATE OF _ WASHINGTON )]
) ss
COUNTY OF KING )
On the 24th day of  February , 1976 A.D., personally
appeared before me, I. McConnachie and__Jack R. Fletcher ,
who being by me duly sworn %idvggg that he the said I. McConnachie
is 'tﬂge' President  and he the said Jack R.
Fletcher is the Seakaikryxuk. > HERMAR COMPANY, INC.
a California corporation, and that said instrument was

signed In behalf of said corporation by authority of a resolution

of its Board of Directors, and the said I. McConnachie )
and Jack R. Fletcher acknowledged to me that said corporation
executéd the same.

WITNESS my hand and official seal.
Mot ]
(Nf?t:ar:u,,é}g_/,ﬁgala)

o
= ~\‘:,-\,, RY4 ’:.‘\\‘
4

)

NOTARY  PUBLIC in a oY the County

i

€ S

H syt K of KING , State of
E Tion s i i ~WASHINGTC s
B PUD i =
A ".: ".,\"I s . . ,
XNt 12,0 o My residence is Redmond, Washington .
A TR o

', IR NN
Y OF EASN e s .
Mg My commission expires: May 12, 1979

STATE OF //,, zém'?z@, )
) ss.

COUNTY OF A4, ., )
/

- On the 3+ day of .. .4 , 1974 , A.D., personally
appeared before metﬁd%m&%ﬁﬁi%and_w_%ﬂt
who being by me duly sworn did say that he the said 23] 35 oo
ey is the President and he the said,ﬁcémﬂmz 2,

Loisrmnrorr 1S the - Secretary of PAY'N SAVE CORPORATION,
a Washington corporation, and that said instrument was signed in
behalf of said corporation by authority of a resolution of its
Board of Directors, and the said

and P ’ acknowledged to me that said cor-
porati executed the same.

WITNESS m? ‘hand and official seal.

OFT 3w GETHH0

ant

OTARY PUBMIC in and’ fog}a C

of‘ﬁ/%_ﬁ, State oXZk
My residefice is XJep2 77l e .

My commission expires: //— Z -7 % .
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NONDISTURBANCE AGREEMENT
CHARLES S, SToRMS

HIS NONDISTURBANCE AGREEMENT is made as of this 24th day of
February, 1976, by RICHARD M. HANSEN, M. E. SHELTON, THOMAS H.
CRUIKSHANK,“EEO—E-—MERMIS AND JOHN BIRDSONG, constituting and
acting as a majority of the TRUSTEES OF HALLIBURTON EMPLOYEES'
BENEFIT FUND, hereinafter referred to as "Trustees", and BUR, INC.,.
a Delaware corporation, hereinafter -called "Bur", in favor of
SAFEWAY STORES, INCORPORATED, a Maryland corporation, hereinafter
called "safeway",

WITNESSETH:

THAT, WHEREAS, Trustees are the beneficiary under that certain Deed
of Trust dated June 30, 1972 executed by WINMAR COMPANY, INC., a
California corporation, recorded June 30, 1972 as Entry No. 2467254,
in Book 3099, at Page 149, Official Records of Salt Lake County; and

WHEREAS, pursuant to an Agreement dated January 21, 1976, Safeway

is the purchaser of the property described as Parcel I in the
‘Easements With Covenants and Restrictions Affecting Land (ECR),

in the same form as that attached as Exhibit "A" hereto and made a
part hereof, which has been or will be executed by Safeway and
WINMAR COMPANY, INC., a California corporation, hereinafter referred
to as "Winmar , and :

WHEREAS, Trustees have or may have the right to enforce certain
restrictive covenants as set forth in an Instrument dated and
recorded June 30, 1972, as Entry No. 2467252, in Book 3039, at-
Pages 117 to 130 inclusive and pursuant to the Conveyance dated
and recorded simultaneously therewith in Book 3099, at Pages 131
to 147 as Entry No. 2467253 thereof; and .

WHEREAS, Trustees Deed of Trust has been or will be revised to:
release the property described as Parcel I in the ECR; and

WHEREAS, Safeway's agreement to purchase requires that the provi-
sions of the ECR be a first and prior charge on the property sub-
jected to the Deed of Trust and restrictive covenants referred
to hereinabove. . .

NOW, THEREFORE, in consideration of the mutual covenants and agree-
ments herein contained and other good and valuable consideration,
the receipt and adequacy of which is hereby acknowledged, the
parties hereto do now hereby delcare, covenant and agree as follows:

FIRST: That Trustees hereby consents to the execution of said ECR
by Winmar and by Bur, Inc., a Delaware corporation, hereinafter
referred to as "Bur."

SECOND: That Trustees hereby agrees that it will be bound by and
will abide by the provisions of the ECR and in the event of any
foreclosure or other suit, sale or proceeding for the enforce-
ment of the Deed of Trust or restrictive covenants, if Safeway

is not then in default under the terms of the ECR, that safeway
will not be made a party to such suit, sale or proceeding; and
that subsequent to any such suit, sale or proceeding, both
Trustees' and Safeway's rights under the property subject to the

ECR shall be unaffected thereby. b
EE
(%]
Qo
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THIRD:

That each and all of the covenants, terms, agreements,
and obligations of this Nondisturbance Agreement shall extend
to and beind and inure tc the benefit of the successors and

assigns of the parties hereto; and that as used herein, the

singular number includes the plural, and the masculine gender
includes the féminine and the neuter.

IN WITNESS WHEREOF, the parties hereto have executed this
Nondisturbance Agreement.

TRUSTEES OF HALLIBURTON EMPLOYEES'
BENEFIT FUND, constituting and

acting as a majority thereof.

@C}%m/ S

RD M. HANSEN, Trustee

M.E. SHELTON, Trustee
.

' THOMAS H. CRUIKSHANK, Trustee

? g S

s s Trustee
CHARLES S. STORmMmsS,
A Hiwiteory

JOHN BIRDSONGY Trustee

"Trustees"

S, INCORPORATED

corporation)

S L) M

Vq?é President

By , ' 1'4{4

"Safeway"

BUR, INC.

. 5 (a aware corporation)
- v I o
/ )2 S

. ts Vice ‘PFfesident

o L T

Its'Sebretary i

7 x‘ 4y 3
n,”.“ [V £ o
Moy
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(It is agreed that the "Easements With Covenants and Restrictions
Affecting Land (ECR)"™ which has been or will be executed between
WINMAR COMPANY, INC., BUR, INC. and SAFEWAY STORES, INCORPORATED, .
shall be affixed as Exhibit "A" hereon prior to the recordation
of this Nondisturbance Agreement.)

- EXHIBIT "A"
To Nondisturbance Apgrecment dated January
30,1976, exccuted by and between the
trustees of the lalliburton Employeces'
Benefit Fund, Bur, Inc., and Safeway Stores,
Incorporated.)

CTF 1w gOTHIe




STATE OF CALIFORNIA )
‘ ) ss
COUNTY OF AILAMEDA )

) VWMWM>K/

On the4¢ ~ day of Februaxy, 1976, A.D., personally appeared
before me, PATRICK S. TOTMAN and RICHARD H. COSTELLO, who being by
me duly sworn did say that he the said Patric S. Totman is the i
Assistant Vice President and he the said Richard H. Costello is the .
Assistant Secretary of SAFEWAY STORES, INCORPORATED, a Maryland
corporation, and that said instrument was signed in behalf of said
corporation by authority of a resolution of its Board of Directors,
and the said Patrick S. Totman and Richard H. Costello acknowledged
to me that said corporation executed the same.

WITNESS my hand and official seal.

%, NOTARY PUBLIC

in and for the County of Alameda,
State of California.
My residence.is Berkeley, California

(Notarial Seal)

OFFICIAL SEAL
PHYLLIS G. LANE

NOTARY PUBLIC - CALIFURNIA
COUNTY OF ALAMEDA

My Commission Expires: October 5, 1979
My Commission Expires Oct.b, 1979 .

STATE OF WASHINGTON )

) ss
COUNTY OF KING )

On_the 24th day of February, 1976, A.D., personally :

~ appeared before me, I. MCCONNACHIE and JACK R. FLETCHER, who being

by me duly sworn did say that he the said I. McConnachie is the

Vice President and he the said Jack R. Fletcher is the Secretary

of BUR, INC., a Delaware corporation, and that said instrument

was signed in behalf of said corporation by authority of a resolution
of its Board of directors, and the said I. McConnachie and Jack R.
Fletcher acknowledged to me that said corporation executed the same.

WITNESS my hand and official seal.

s

A e g,
v o,

N

Yy
State of Washington, residing at
Redmond

My Commission Expires: May 12, 1979

PIT 1w gETHH
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< BRATE OF Jp,p o) ;
COUNTY OF /0“4,@@&4/ )
on- i:he /é’ﬁ“ day of Narcts +A.D. 1976, personally

appeared before me RICHARD M. HANSEN, signer of the above instrument,
who/duly acknpwledged to me that he executed the same.

% Ef A Notary: Publlc resuhﬁé at: % oo
s
My C m;ﬁie@\fﬁxplres- g,mw/ /977

STATE OF M )

)

COUNTY OF pﬁjw&u/ )
On the, // = *day of M (A.D. 1976, personally

appeared. befog: ~me M.E. SHELTON, signer of the above instrument,
who du.ly a/:know@;edge? to me that he executed the same.

s Py ke T e Notary Public re51d1ng at: Mcﬁ DY,

. K ‘~)‘@p I\ &
My Conu‘ﬁls_&@i‘?}g‘.\ﬁkpires: QLm(,w [, S
Y/ 7

STATE OF~Zr o2/ )
) ss
COUNTY OF ) e lng . ) . . o
"On the AS&4 day of W +A.D. 1976, personally

appear; “before me THOMAS H. CRUIKSHANK, signer of the above
1na,ﬁrh %th 'who duly acknowledged to me that he executed the same.

)ééﬁ/b/a_/ /&Mﬁ ., .
‘Notary Public residiny at:%
, J

Ss

f\;;‘ O ‘ & ; '
My CJnﬂﬁ;_.%,Eibn Expires: Qawx/ / , / g 7 7
/4
STATE oF - &Q&J&mw )
2 ) ss
coumg QIF/ p )
":b Q\Aﬁ. QP
£ <of h\é} 74t  day of Yhaet ,A.D. 1976, personally

pea ”’% qure me’ BEO—F-—MBRMFS, signer of the above instrument,
Ty ﬁgknmwledged toj_me that he executed the same.
Y. ¥ CHARLES S. S7Telms

Q.

e .
Nota¥y Public residing at: Lneas i

My Commission Expires: D .29 7%

3
STATE OF EW/Crlsrmeu i 2
ss e
COUNTY OF ,defiw» ) o
- “_,9;},,the G#L  day of Yheceds (A.D. 1976, personally =
,fapp rcgkilq efore me JOHN BIRDSONG, signer of the above instrument, ™
.Wm‘ }I{%ly pf}gno ledged to me that he executed the same. ok
AN
720 &
. JU L ‘C : @v«-c
’u, o 11 AND FCR ; “ 4'./\'\1/ }é
:~% , u»gi\TNFg‘. 2 Nogdry Public residing at Punea, O
Vg IO o ‘
Mf@ﬂ‘“{,‘?ﬁ““"“ Expires: 7.59. 73
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