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Smith’s Food & Drug Centers, Inc. ELECTRONICALLY RECORDED
c/o The Kroger Co.

1014 Vine Street
Cincinnati, Ohio 45202
Attn: Law Department (Smith’s 271)

Parcel Nos.:  66-527-0001 (Lot 1)
66-527-0002 (Lot 2)
66-527-0004 (Lot 4)
66-527-0005 (Lot 5)
66-527-0006 (Lot 6 — being subdivided)
66:624:0008 (Lot 8)
66:624:0010 (Lot 7)

FIRST AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS AND GRANT OF EASEMENTS

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS AND GRANT OF EASEMENTS (this “Amendment™) is made as of this
J6™ day of _J il \/ , 2021 (the “Effective Date™), by SMITH’S FOOD & DRUG
CENTERS, INC., aff Ohio corporation (“Smith’s”), and TERRA SPRINGS, LLC, a Utah limited

liability company (“Terra Springs”).

WHEREAS, Smith’s executed that certain Declaration of Covenants, Conditions and
Restrictions and Grant of Easements on June 29, 2016, and recorded the same on June 30, 2016
with Utah County Recorder, State of Utah as Entry No. 59811:2016 (“Declaration”), which
Declaration pertains to the development and operations of the Shopping Center; and

WHEREAS, Smith’s is the owner of the Lot 1 of the Shopping Center; and

WHEREAS, on even date herewith, Terra Springs has purchased Lot 6 from Smith’s, and
Terra Springs intends to subdivide Lot 6 into Lot 9 and Lot 10, Springville Marketplace Plat C in
the future; and

WHEREAS, Terra Springs is the Owner of Lot 2, Lot 4, Lot 5, Lot 8, Lot 9 and Lot 10 of
the Developer Parcels; and

WHEREAS, the Declarant and Terra Springs desire to amend the Declaration to reflect the
change of ownership, among other things, all as more particularly provided herein.

NOW THEREFORE, for Ten and 00/100 Dollars ($10.00) and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereto
hereby agree as follows:
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1. Capitalized Terms. All capitalized terms used herein but not herein defined shall
have the meanings ascribed to such terms in the Declaration.

2. Necessary Parties.  In accordance with the provisions of Section 8.b of the
Declaration, captioned Modification, Cancellation and Delegation of Authority, Smith’s and Terra
Springs, as Owner of more than 50% of the Developer Parcels, are the only necessary parties
needed to execute this Amendment.

3. Shopping Center. Exhibit “A” to the Declaration is hereby deleted in its
entirety and Exhibit “A-1” attached to this Amendment as Exhibit “A-1" made a part hereof by
this reference, is hereby substituted there for.

4. Site Plan. The Site Plan attached to the Declaration as Exhibit “B” is hereby deleted
in its entirety, and the Site Plan attached to this Amendment as Exhibit “B-1.1" and made a part
hereof by this reference, is hereby substituted there for.

5. Section 1.b of the Declaration, captioned Building Area, is hereby amended to
delete subsection (i) in its entirety and replaced with the following as such subsection (i):

(1) Four and one-half (4.5) spaces per thousand (1,000) square feet of
Building Area for retail use or ten (10) spaces per thousand (1,000)
square feet of Building Area for any casual dining restaurant (such
as, e.g., Panda Express, Zupas, Café¢ Rio or Costa Vida) or full-
service sit-down restaurant use, seven (7) spaces per thousand
(1,000) square feet of floor area for any fast-food restaurant, or

6. Section 1.d of the Declaration, captioned Developer Parcel(s), is hereby deleted in
its entirety and is replaced with the following:

Developer Parcel(s) shall mean all parcels in the Shopping Center other than the
Smith’s Parcel, and includes Lot 2, Lot 4, Lot 5, Lot 6, Lot 7, Springville
Marketplace Plat B (“Lot 7”), Lot 8, Springville Marketplace Plat B (“Lot 8), Lot
9, Springville Marketplace Plat C (“Lot 9”) (as depicted on Exhibit “B-1.2"), and
Lot 10, Springville Marketplace Plat C (“Lot 10”) (as depicted on Exhibit “B-1.2)
(Lot 9 and Lot 10 to be created once Lot 6 is subdivided), as detailed in Exhibit “A-
1”to the First Amendment to Delcaration of Covenants, Conditions and
Restrictions, which lots shall each include one or more pads, as shown on the Site
Plan attached to said Amendment as Exhibit “B-1.1".

7. Section 1.k of the Declaration, captioned Smith’s Parcel, is hereby amended to
delete all references to Lot 6.

8. Notwithstanding the removal of Lot 6 (eventually to be referred to as Lot 9 and Lot
10 following subdivision) from the definition of the Smith’s Parcel and inclusion of Lot 6 in the
definition of the Developer Parcel(s), none of the restrictions or limitations of the Developer
Parcel(s) shall apply to Lot 6 (eventually to be referred to as Lot 9 and Lot 10 following
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subdivision), and the rights, benefits, and restrictions, and limitations of Lot 6 (eventually to be
referred to as Lot 9 and Lot 10 following subdivision) shall remain the same as if they were still
part of the Smith’s Parcel, provided, however, that no portion of Lot 6 (eventually to be referred
to as Lot 9 and Lot 10 following subdivision) shall be used for (i) any supermarket or grocery store
(which for purposes of this Amendment means any store, department or area within a store
containing 500 square feet or more of sales floor area, including aisle space and storage, primarily
devoted to the retail sale of food or alcoholic beverages for off-premises consumption); (ii) the
sale of fresh or frozen meat, fish, poultry, produce or bakery products for off-premises
consumption; (ii) the operation of a pharmacy or pharmacy department utilizing the services of a
registered pharmacist or the sale of prescription drugs; or (iv) a fuel station.

9. The exclusion of the use of medical and dental offices found in Section 2. a of the
Declaration shall not apply to Lot 6 (eventually to be referred to as Lot 9 and Lot 10 following
subdivision). The use of a dollar store, or similar, is added as a part of the definition of permitted
“Retail services” under the Declaration as such Retail services apply to Lot 6 (eventually to be
referred to as Lot 9 and Lot 10 following subdivision), provided, however, that the same is subject
to the 500 square foot limitation set forth in Paragraph 8 of this Amendment (above) for sales floor
area, including aisle space and storage, primarily devoted to the retail sale of food and alcoholic
beverages for off-premises consumption.

10. Section 2.b of the Declaration, captioned Restrictions on Types of Use, is hereby
amended such that subsection (ii) is deleted in its entirety and replaced with the following as such
subsection (ii):

(ii)  Four and one-half (4.5) spaces per thousand (1,000) square feet of
floor area for any non-restaurant use,

11. Signs. Notwithstanding anything in the Declaration to the contrary, Terra Springs,
at its sole cost and expense, may construct one (1) pylon sign on Lot 4 or Lot 5 in one (1) of the
locations indicated on the Site Plan attached as Exhibit “B-1.1", in Terra Springs’ discretion,
subject to all agreements and requirements of record and all governmental approvals.

12.  Except as specifically amended herein, the Declaration remains in full force and
effect as originally set forth.

13. This Amendment may be executed in any number of counterparts, and also by
electronic means, such as DocuSign, Coupa, or delivery via .pdf, and when such signatures are
cross-delivered and counterparts assembled, each fully executed counterpart shall constitute an
original of this Amendment, however, the parties acknowledge that an original wet-inked signature
must be delivered to a title company of Smith’s choosing for recording.

[Signatures on following page]
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IN WITNESS WHEREOF, the Parties hereto have executed this First Amendment to
Declaration of Covenants, Conditions and Restrictions and Grant of Easement as of the Effective

Date.
SMITH’S:

SMITH’S FOOD &/ DRUG CENTERS,
INC., an Qhio corporgtion

By: _ Ricr 3. (and v
Its:_ Viu Gueidint

STATE OF OHIO )
¢SS
COUNTY OF HAMILTON )

On this Q3mlday of < u we , 2021, personally appeared before me
Rl 5 pavdrum  the Uice (Fesicle~T  of Smith’s Food & Drug Centers, Inc., an

Ohio corporation, on behalf of the corporation.

Dy&wé\ )/ R0

S\l DA Notary Public
N )

5. \ DEBORAH MOORE
i | Notary Public, State of Ohio
7 My Commission Expires
April 24,2024
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TERRA SPRINGS:

TERRA SPRINGS, LLC,
a Utah limited liability company

ByY: / J-5z‘aa,4.//4'¢/£mc
iz st

stator __ Utan )
. :S
COUNTY OF VOIS )

On this \L day of Q UAM , 2021, personally appeared before me
J - Stuart Bdams,, the of Terra Springs, LLC, a Utah limited
liability company, on behalf of the company”

- b3
Ntary Publi Aot Wiles
NICOLE WILCOX L\ -
Commission # 712784 Notary Public
Commission Expires
August 07, 2024
STATE OF UTAH

S

B R e e T B Rttt L
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EXHIBIT “A-1”
Legal Description of Subject L.and/Shopping Center

Smith’s Marketplace:

All of Lot 1, Springville Marketplace, a Commercial Subdivision as recorded in the Utah County
Recorder’s Office.

Contains 559,694 square feet or 12.849 acres

Pad G:

All of Lot 2, Springville Marketplace, a Commercial Subdivision as recorded in the Utah County
Recorder’s Office.

Contains 37,026 square feet or 0.850 acres

Pads C & D:

All of Lot 4, Springville Marketplace, a Commercial Subdivision as recorded in the Utah County
Recorder’s Office.

Contains 91,861 square feet or 2.109 acres

PadsE & F:

All of Lot 5, Springville Marketplace, a Commercial Subdivision as recorded in the Utah County
Recorder’s Office.

Contains 94,047 square feet or 2.159 acres

Lot 7, Springville Marketplace Plat B as recorded in the Utah County Recorder’s Office.
Lot 8, Springville Marketplace Plat B as recorded in the Utah County Recorder’s Office.

Lot 6, Springville Marketplace, a Commercial Subdivision as recorded in the Utah County
Recorder’s Office.

Contains 206,590 square feet or 4.743 acres

(to be eventually subdivided into Lot 9, Springville Marketplace Plat C as recorded in the Utah
County Recorder’s Office.

Contains 173,042 square feet or 3.973 acres

and Lot 10, Springville Marketplace Plat C as recorded in the Utah County Recorder’s Office.
Contains 33,548 square feet or 0.770 acres)

Exhibit “A-17
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EXHIBIT “B-1”
Site Plan

Exhibit “B-1”
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EXHIBIT “B-1”
Site Plan

Exhibit “B-1"
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Surveyor's Cerlificate
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Boundary Description

All of Lot 6, Springvllle Markelploce, recorded s Eniry No. 47132:2016 and as Wop No.
15067, Officlal Records of Utoh Counly, Ulah, lecated i the Southwest Ouarter of Secllen 12,
Townshlp 7 South, Range 3 Eust, Salf Lake Base_and Meridian, U.S. Survey, and fhe Northwast
Quarter of Seclion S, Township & South, Rangs 3 East, Soif Lake Sase and Meridin, U.S.
Survey, In Springvilie Cly. Utah County, Ulah:
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Eavl 65.53 fesl) fo o polnt of tangency: and Soulth 0'24°40™ West 243.51 feef: thence Norfh
89°59'43" West 369.00 fes! to and along a Northerly Line of safd Lot 1 fo sald Southeasterty
Comr therwof and the polnt of beginning.

Contalns 208,590 sq. fi.
or 4.743 acres
2 tote

Date Brues D. Fimper.

Ubah PLS No. 362256

Owner's Dedfcation
Know alf men by thexe presenis thol we, ol of the undersigned ownsrs of olf of the
properly descrived in the Surveyor's Ceriificate hereon ond shown on this map, have caused the
same fo be subdivided info lots and do hereby dedicaly the sirvets and other public areas as
Indicated hersor for parpatual use of itw public

In wiiness whareof we have harsunio ssf our hands Ihi. » day of. .+ 40, 20,

— Terra Springs, HE
By: J. Shiorf Adams
H: Manager
Acknowledgmernt
Stole of
County of \E

On_ the doy of ______, 20, perzonolly appeared befors me, e undersignad
Notory Publle, . Sfuart Adams, who belng by me duly sworn did sy that he Is the Manager of
Ferra’ Springs, L1C, and that 3aid Insirument was sigasd in betialf of said fnshiution by o
rexolution of iz Members and he acknowladged fo ms fhat 30id instfulion exectited the same.

Nofory Publlc Full Nome:

Commission Number:

Uy Commissien Expires:

A Notary Publlc Commisstoned In Ulsh
(if above informafion Is provided,

no stemp cequired per Ulah Code,
Tifie 46, Chopler 1, Section 16)

T Notary Publle

Acceptiance by the Cily of Springvile
The Clty of Springrille, Countly of Utah, Accepts this Subdivision of
Springviite Markefplace Plat C

Thix Doy of AD 20,

Approved

T Ay
Aoproved
Vo
Approved
Foreing Coreati Gk
Approved Attost
(oo o o) e

Springville Marketplace Plat C
Amending Lot 6 of Springville Markelplace
A Part of the Southwest Gumrier of Section 32 Towmhp 7 Soulh,
Renge 3 Exst, SLBAN and A Part of U Northwest Ovarter of
Bection 5 Towmahp 8 Soudly Range 3 Exxi, SLBAM, US. Survey
Springvile Cfty, iNaly Courrly, Utal)

Netary Pubitc Seal Chty Enpinear Seat Clork—ecorder Seol




