o Name: __Institutional Properties/4

S076674 .
04 JUNE 91 03:15 P11 - .
KATIE L DIX

e ' - DN
TCI CABLEVISION OF UTAH, ING-.- - "4 A RECORDERs SALT LAKE COUMTY, UTAH

SR - ToI CABLEVISION OF 0T ne.
24 Bouth 700 East Suite 210. . . b SR e o'l NG
Murray, Utah 84107 SRR

ATIN: 'Commerclal Accounts R
* PROPERTY OWNER Consolidated Capital PROPERTY

Complex Name: Park Capital Apartments
Address: 535 East 4500 South, SUitEC;lUOAddrggB: 215 North Main Strect

City, State, Iip: Salt Lake City, Utah City, State, Zip: Salt Lake City, Utah

Contact Pergon: _ Stephen A. England Contaot Person: Stephen A. England
Telephone:- (801) 268-3947 Teiléphone: (801) 268-3947

This Right of Entry Agreenent ("Agreement") ip entered inio thisg 14 day of

March » 19_ 91 by and ‘between TCI CABLEVISION oF UTAH, INC. ("COMPANY"),
and i i titutional Properties/4 ("OHWNER"), whose principal
Place of buainess is at .

A—

In cbnaideration of the putual ‘covenants, benéfits and promises set out herein, the parties
nutually agree as follows: ' . . )

1. OWNER hereby grants to COMPANY excluaive rights to construct, inatall, oW, operate,
maintain, repalir, disconnect, replace -and remove the equipment hecessary to provide
cuble television sarvices ("SYSTEM"), " in,.on 1 .QY¥er and across the property and
within  the building(s) conslating of 135 units  located at

215 North Main Stroppt '

. _ in the city of,
—S881t Take Citv -and the county of __Salr rake y in the.
state of Utah ("The PROPERTY"), o o
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and right of access for the.conﬁtyﬂgﬁl9nr

- repair of the SYSTEM,- and for}marketing}jdinconneoting and mainta

-+ .to residents of tho’PEOPERTYiﬁinolddIhgﬂ:ir‘necesanry. & key to a
~door that containp‘the-GOHPANYZSEQXB?BM;- '

COMPANY shall conmstryot, inetall, own und maintain the SYSTEM in the building(s)
- -desoribed above, in‘dhcbrdance'wlth?dll?applicable regulations and codes, All parts

of ‘the SYSTEM on the 'PROPERTY, 'regardiess of whether installed within op outside -

‘of building(s) and whether 3nstullpd1overhead. above, or underground, sha}ll ramain
".:the personal property of COMPANY,. and ghall not be conaidered a fixture of the real”

. estate or rixturea'of1tho‘build1ng(s)jlocated thereon, nor ghall any part of the
SYSTEM be used at any time'by'or‘tqr the benefit of any -
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OPERTY causned by COMPANY,
on, inatallation, eperation or removal of
such faollities by COMPANY. COMPANY

. N egroes to maintain publice liability insurance
Sovering its sctivities on the

property,” in amounts of not less than $500,000 for
injury to any one berson, $500,000

00 aggregate for any single occurrence, and at leagt
$500,000 for property damage,

TYPE OF ACCOUNT.  (Check one gud have OWNER initial.)

a, [V (Initials of OWNER)
OYNER agrees thet COMPANY ghall heve the right to marketand contract
with individual residents of the PROPERTY for service, who shall be

led individually for connection to the SYSTEM at the
. COMBANY'S regular and current monthly service rateg and connection

charges applicable to the Beérvice ordered ("Individual Rate Account"),

————__ (Initials of OWNER)

Vel pgrees to pay for cable televigion servic Tded to all of tie
= PERTY by coumym

8ign COMPANY'S Bull AE ABTeeneNt, OWNER shall be responsible for and

shy Pay-a monthly service charge under—t} ditions, rules and terms

e AC

weciZied in the Bull Rate Agreement {"Bulk Rat

By execution of the Agreement, OWNER hereby grants COMPANY a Right of Entry andg
Exclusaiya Easenent. in, on, over, across, along and uypder the PROPERTY for the
construction, installation, marketing, disconnecting, maintenance, repair,

replacenent and removal of all partg of the SYSTEM to serve the PROPERTY and/or
adjoining propectieg, ‘

OWNER agrees that resident managers Will notify the COMPANY i

f end’when they becope
Aware of any damages to the COMPANY'S BYSTEM,"including. but not limited to y lock
boxes, cable, vault and convarters,

It is underatood and a
the SYSTEM

The tern of thig Agreement shall be for 4 period of - years, from the date
firgt written above, and shall sutomatically renew from year to year unless written
notice {o given to the other party at least ninety (90) days prior to the expiration
of any tern of thig agreement. If OWNER elects, in Section 6.b. above, to subscribe.
to a Bulk Rate Account term, the OWNBR may opt to renew the Bulk Rate Agreement
{"Builk Renewal"), or {n the abaence of such Bulk Renewal, service to the Property

shall 8utonatically revert to ap Individual Rate Account, as described in Section 6.a
above, for the remainder of the term of this Agreement.
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11, In the event either party fails to compl

. ¥ with ‘any provision of this Agreement
T . ('fDetault"), which Default shal) not. have. been cured by the Defaulting party with in
‘¢ .. 48 days, aftep receiving notice npeoifyiu_g- such default from rhe non-defaulting

‘_"\_‘.. 12i‘._‘ :Thiﬂ Agreeme
o ., parties, either oral or !n writing, and replaces all other or previous Right of Entry

including the
Azr%emenf: be}:ueen and TOT dated
anuary 11,1

and any supplerental amendmentes thereto.

~..The benefits and obligations.of this Agreement shall be considered as a covenant
- running with the land, and ghall insure the Yenefits of, and be binding upon, the
“. successora » Bssigneea, helrs and peraonh_l;'-;repreaentat:lvee of the OWNER and COMPANY.

OWNER may not assign this Agraement"'w.lth'dht‘_“"prlor written notice to the COMPANY and

‘In no event unless the assignee agrees in writing to be bound by the terms of thig
i . Agreenment

"',S.f 14, It legal action is necesaary to enforge ANy provision of thig Agreement, the
prevailing party in such action shall be entitled to recover itg costs and expenses

of auch action, including recsonable attorney's fees ag determined Pursuant to such
action, '

15,  The undersigned OWNER or authorized agent hereby representg that he/she ig the OWNER

of the PROPERTY, or the authorized agent of the OWNER, with ful) authority to bind
'{,'.j the OWNER to the terms and conditions of this Agreement.

16, It is nnderstood and aéreed that neo égénb:}; employmen;, Joint venture or partnership
i8 created between the parties by thig Agreement; the COMPANY is not ap affiliate
of OWNER and that neither party, nor its agents or employees phall be deened to be

an agent of the other; nor shall either party have thke right, power or authority to
.

L act for the other in Any nanner to craate obligationa or debta binding upon the other
n party., ,

¥ OWNER; . COM PANY:

Consolidated Capital Institutional

& Properties/4
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: ‘ NOTARIZATTON: C¥!. OWINER/AUTHORIZED AGE™> SIGNATURE
STATE OF S| o
) ss
CUNTY XE ) . \
(n thig _day of _+ 19, before me, a Notary Publi¢ in and
for the State of . . personally
appeared - :

ax . to me known to be the
individual™ described In and who executed the within and £ i :

IN. WETNESS WHEREOF, I have hereunto set ny hand and official seal the day and year first
dhove written. -

Notary Public
My Commission Expires:.

. ) *
)

) Ss

WIINESS my hand and official seal, QM
o W . %%j /I;/M’LL@J

L . Notary Public
"'-{OT,'. .‘ - My Conmission Expires: 9/’,; /=< /

ROEUT-9/89 C : 4

» befare me, a Notary Public in and for the State of




ADDENDUM

l~ Upon execution by both parties of the contracts for Park Capitol,
Greenpointe, Mountain Shadows, and Shadow Brook. Company agrees to
glve title to and ownership of the Companys property located at
Foothi1ll Place Apartments.

2- Cempany will provide two on-site employees of Owner free basic
cable in each complex. The Regional Manager of Hayman Compeny will
receive free basic cable at his or her residence.

3- Regarding Park Capitol, Greenpointe, and Mountain Shadows, the
Company will stop previous bulk billing as of March 31, 1991. Company
agrees to provide free basic service to tenants from April 1, 1991,

to May 31, 1991, during the conversion from bulk billing to individual
bi1ling desecribed in Sectilon 6 Suhsection (a) of this agreement,
During the sixty (60) day conversion period, Company and Owner agree
to utilize best efforts to notify and market the services to the
tenants of these preperties

Lo
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_This Agreement enterad Into thls™ 4 day of . wagen , 18 91 , by and -
otween ooy coblavy alqd.of Mtah. Inc. - (“Cpmpnny"} s
and j tal_Institufional Properties/4 ("Owneri

LluSouthySulta - Suire 0100

"\ WHEREAS, Company and wior have ontered into that ertaln “Right of Entry '
Agreement dated March' 14, 1991 - » Wheraby Owner has granted Company theright . -
to: eoristruat, !nstnll,'ow,n,;opomto_;mﬂfmgm;ain aquipment ‘necessary to. provide cable’
tolavialon sarvige to the abovo,_pgp.t;gngbgopar.ty {"Property"); and . o

"' .WHEREAS, Owher is willing to "dréélﬁtfv.Company In the Company's markating effort i

lavialon subseribers) an T

WHEREAS, Gompany.deéﬂli"b&"f'ib:.ﬁl'aﬁlhé:,'_té Owner a bonug payment, a3 aonsideration .

for gwnor':.‘anslstanco_in morketing premfum: cable televiston servige to thefr_a,sidpgtg; of 1
1@ froperty, - o ARt VL C R4 S
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‘NOW THEREFORE, fn.oonalderation of .the following mutual covenants. and
Y agroo ag followst T
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“ 1, Owner n?reeu to aéslst'._‘.Ciix'r'fbfaz{fr"v"!_fiﬂtha} maleting of premlum cable te!ﬂﬁlﬁ?ﬁbh.-i-é‘-"-

- 8gtvices ("Premjum --ﬂegﬂge{'ﬁ{p;-,gnn;_re,pldap,ta of .the Proparty, du_rln'i;
«'thls Agreoment, whiahi uhiall Inolude’allowing Company to place Prem
advertlslng on tho"Prongtyi_‘ ‘g.lggq,.t‘l.gr_tq_‘n@aptuble to Owner,
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* 2", Company agreas to. Piy.OWRer & wum pquil to - % of tho gross monthly
, “* emount oolloatad ¢ 'I t

Lrom Premlum Bervlaa(s) s0ld To Fesldants of the Proporty, durlng - |

. .the.tarm of thls Agreement w¢"Premium Services" ag referrod to heroin, shall ba’..’
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The term of this Agreement gshall commenae June 1.199} and
gontinue in full force and effeat for a period of 5 vears {rom thisdate,
unless tarminated sooner pursuant to the provislons of this Agreemont, This
Agresment shall automatiocally renew for a lke period, unless the Right of Entry
Agreoment dated March 14, 1991 for the Property {s terminated,

This Agreement may be terminated as provided below, upon the happening of uny of
the following events:

(a)  In the event tha Right of Entry Agreement for the Property is terminated at
any time ‘hen and in this event, this Agreement shall sutomatically

werminate, and Company shall have no further obligations or llabillty to
Owner,

In the event of the agserticn op threatened assertion that the terms of this
Agreement violate the provisions of an Programming Agreement Including
any amendments therote, with applioable program suppllers of the Premium
Servioe(s) heraln, this Agreement shall automatically terminate without any
Habllity to Compeny,

In the event of the assertion or threatonad assertlon that this Agreement
viclates any fedaral, astate or loeal law, regulatlions rules or judiclal
decielons, whather now or hereaftar In effsct, Company may, without any
labllity to Owner, terminate this Agreement withou! other ecause.

=AdC3 HBO0G-

Owner shell be responsible far all Federal and State fneome taxes attrlbutable to
the Bonus Payments recelved by It pursuant to this Agreement, Caompany shall
provide Owner with yearly gross aearnings statements, in the appropriate form
presaribed by the Internal Revenus Servics,

H3qH0I34 0D

It 18 understood and agreed that no sgenay, employment, joint employer status,
Joint venture or partnarship Is created harcby or batween the parties herets; the
Company is not an atfillate of Ownar; and thet nelther party, nor lts agents or
employeas shall be deemed to be an agent of tne other; nor shall either party have
tha right, power or authority to aot for the other In any manner to create
obligations or debts which would be vinding upon the other party.

Thls Agreement shall Inure to and be binding upon the sucaessory, assigns, holrs, and
porsonal reprosentatives of the parties, so long as tha Right of Entry Agraement
remalns In full force and effeat for the Property,

The above terms, specifications and conditions are satisfactory and are hereby
aacapted,

Consolidated Capital Institutional o
~Properties/4 ——TICI Cablevision of Urah. Ine

) WNER COMPANY
bV HE HAWMAN Co., A4errT
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by ¢ Ao Ser’t oy, , NN

- Blgnature (/ Blgnature

BARRY MARSHALL - VP/CO0
Print Name Print Name/Title
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