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IN THE DISTRICT GOURT OF THE THIRD JUDICIAL DISTRICT
IN AND FOR SALT LAKE COUNTY, 3TATE OF UTAH

WEom e Em e e W e e e AR e e e em e

ROSE PARK INVESTMENT COMPANY,
a corporation,

Plaintife, :

v. i JUDGMENT

SHIRLEY L. HEUGLY and E, LEONA H

HEUGLEY, his wife; LLOYD JACKSON

and IRMA JACKSON, his wife, REX L. : -
JACKSON and ELAINE (. JACKSON, his Civii No. locails
wife; THEQ I, PALMER and EVELYN O, :

PALMER, his wife; W, C. CUMMINGS
and MIGNON P, CUMMINGS, his wife;
CLIFTON B, HOFHEINS otherwlse known
28 CLIFTON R, HOFHEINS and ADDIEP, :
HOFHEINS, his wife; EDWARD DELL
HOFHEINS and ZELMA HOFHEINS, his
wlfe; ELMER 8, BROWN and VERA HYLER
BROWN, his wife; MAX WM. POPP and s
GLADYS M, POPP, his wife; EDWIN

HANSEN AAMODT and MAGNA QVIDIA

HANSEN AAMODT, his wife; A. W, OLSEN
and HENRIETTA C, OLSON, his wife; :
HAROLD L., DEBENHAM and NELLIE

DEBENHAM, otherwise known as NELLIE H
D, DEBENHAM, hisz wife; HOMER D,

CANNON and BEVERLY CANNON, other~ :
wise known as BEVERLY D, CANNON,

.his wife; VERL @. STATEN, JR. and

JEAN D, 3TATEN, his wife; LEE T,
3IMPSON and LUANA D. SIMPSON, his 3
wife; JOHN L, VICKERS and GLORTIA

JUNE VICKERS, his wife;. PAUL EASTON :
ROBISON and DOROTHY B, ROBISON, his

o

-

wife; JOHN J, BATES and KLOVER M, 3
BATES, his wife; GLENN A, EROWN and
CARMA J, BROWN, otherwise known as H

CARMA J. CUSHING, his wife; LYNN
BENARD and JOYCE EENARD, his wife; s
SAMUEL A, OUTSEN and VERNICE H,
OUTSEN, his wife; WILLIAM B, WHEAT :
and FLORENCE WHEAT, his wife; CLARK
IVORY and ERINA N. IVORY, his wife;
UTAH POWER & LIGHT COMPANY, a corp.,
THE MOUNTAIN STATES TELEPHONE AND
TELEGRAPH COMPANY, a gorp., MOUNTAIN
FUEL SUPPLY COMPANY, a corp., BAST
MILL CREEK WATER COMPANY, a corp.,
LOWER MILL CREEK IRRIGATTION CO.,
, 1ts unknown successors and asalgna,
| if any; EDWARD B, KIRKMAN and CAROLING :
! KIRKMAN, his wife; D, LaVAR HEUGLY

- and DAISY ANN HEUGLEY, his wife; :
. LaMONT' B, GUNDER3ON and MADELINE

GUNDER3ON, his wife, LORENZO C. HEUGLY ¢

av | s -
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and MARY ANN HEUQLEY, hig wife; MARICN
LeROY o, CAPION and CAROLIRE ., CAPJON, H
s viPfe, AND ALL GTHER PERGONJS, UNKNG.#N,
CLATMING ANY RIGHT, TITLE, ESTATE OR H
INTEREST IN OB LIEN UPCN THE REAL PRO-

-

PERTY DEJCRIBED IN THE PLEADINGS, ADVERSE

PO COMPLAINANT!'S CJ4MNERSHIP OR CLOUDING

T TILLE THERETO, H
Dafendants, 5

The sbove snbitled watier cane on mgu%?rly for hesring
vef'ure the sbove sntitled Court on the 5 ~ day of Hevembey,
Ighds Re Verns MeCullough appeared 83 counsel for the plaintiffy
and 1t appearing to the satiofacticn of the Court thet the above
naned defencants veére duly served wulth sunmerns and complaint for
the purpese of quieting title to the resl properity ;mrolved in
thils setion.

That the felicuing defendants have failed to answer oo others
size plead to plaintlff's complaint on file herein, and the legal
tine for ansvering has saplred, and the default of sald defendants
has besn entered, to-wlt, Jonn L. Vickers and Gloria Juna Vieksrs,
hia wdfe, Clark Ivory and Erina N. Ivory, bls wife, A. . Olson ami
Henpletta €. Olson, his wife, Res L. Jecksen and Elaine (. Jackaon,
ble wife, Lloyd Jackion and Irma Jackson, bis wife, Bimer 3. Broum
snd Vers Hyler Brown, his wife, Maz wm. Popp and Gladys M, PEDDs
his wife, Glenn A. Brown and Carma J, Brown othersiilae knosn s
Carmw J. Cushing, his wife, 3amusl A. Cotsen and Vernice H. Cutsen,
hin ulfe, bvelyn O, Palmer, East MLLY Creek Water €o., a corporation,
diwin Hanoen Aacodt and Magna Ovidia Hanuen Aameit, his xéif‘m
Bawdyd De Rirkoan snd Carvcoline Kiviwan, his w«ife, Lynn Repard and
Jeyes Denavd, his oifo.

Attemey Jillian €. Quigley appeaved and {iled an onouey fop
Yag fellkosing dedendantor Heawrold L. Debonbam and Nollie oOobonhac,

otheriae wnedan o Nellie b, Dobonnom, bla vife, Verl €. iteten, Jo.

‘—-w’;
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and Jean D. Staten, his wife, Homer D. Cannon and Beverly D.

..'J‘..

Cannon, his wife, Lee T. Slmpson and Luana D. Simpson, his wife;
and William B. Wheat and Florence Wheat, his wife; that said
attorney has filed herein a written Consent to Strike the answer
of these defendants; and on motion of attorney for the plaintiff
the default of sald defendants has been duly entered,

Attorney Gordon A. Madsen appeared and filed an answer forp
the defendants John J. Bates and Klover M. Bates, his wife, Paul
Easton Robison and Dorothy B. Robison, his wife, Clifton B,
Hofhelns and Addie P. Hofheins, his wife, Edward Dell Hofhelns
and Zelma Hofheins, his wife. That defendants John J. Bates,
Klover M. Bates, Paul Easton Roblson and Dorothy B, Robison, failed
to appear either in person or by counsel at the pre-trial hearing
of this action, and upon motlon of attorney for plaintiff their
answer has been stricken and their default entered. That plaintirse
and the defendants, Clifton B. Hofheins and Addie P. Hofhelns, his
wife, Edward Dell Hofheins and Zelma Hofheins, his wife, and their
respective attorneys, have entered into a written stipulation
. settling their respective rights, which stipulation is on file
herein, marked Exhibith—l and incorporated herewith and made a
part hereof.

Attorney Richard R. wWilkins of Strong, Watkins & Wilkins,
appeared and filed an answer for defendants W, Clinton Cummings,
Mignon Cummings, D, LaVar Heugly, Daisy Ann Heugly, LaMont B
Gunderson, Madeline Gunderson, Lorenzo C. Heugly, Mary Ann Heugly,
Marion H. Brady, Melva W. Brady, LeRoy W. Capson, Caroline S.
Capson and Theo I. Palmer; that plaintiff and dald defendants and
thelr respective attorneys have entered into a written stipulation
and agreement settling their respective rights, which stipulation
1z on file herein, marked Exhibit P-z, incorporated herewith and

made a part hereof.
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Attorney W. W. Kirton, Jr.rof Klrton & Bettilyon appeared
and filled an answer for defendants Shirley L. Heugly and Leona
Heugly, his wife; plaintiff and saild defendants have entered into
a wrltten stipulation and agreement settling their respective
rights; that sald stipulation is on file herein, marked Exhibit
P-3, and incorporated herewith and made a part hereof.

Attorney Grant H. Bagley of Van Cott, Bagley, Cornwall &
McCarthy appeared and answered for The Mountain States Telephone
& Telegraph Co; that plaintiff and said defendant have entered
into a written stipulation settling their respective rights,
which stipulation is on file hereln, marked Exhibit P-4, and
Incoporated herewith and made a part hereof.

Plaintiff and defendant Mountain Fuel Supply Co. heretofore
submitted to the court a stipulation and motion for dismissal,
which is on file herein, upon which this case was dismissed as
to said defendant, Mountain Fuel Supply Co.

That defendant Utah Power & Light Co., by and through its
attorney, Robert B. Porter, has filed a disclalmer in this action
disclaiming any right, title or Interest whatsoever in and to
any and all of the premises described in the complaint of plain-
tiff,

And oral and documentary evidence havingvbeen introduced by
way of stipulatlion as hereinabove set forth; and the court belng
fully apprised in the premiges, and good cause appearing there-
for; and the court having walved Findings of Fact and Conclusions
of Law hereln upon motion of plaintiff's counsel;

NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED:

i. That plaintiff was and during all times mentioned herein
has been and now is the owner in fee simple and entitled %o the

possession of all that certain real property situate in the County
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cif undt Laue, Jtate of Utah, zeferved Lo and ot forth in plaine
taffta Cuoplalnt on file herein, and sore particularly desordved

by vetes and bounds as folloss, Lot

’ 4] B 331 ¥ v brl IR

pinnlng at & polnt North G- 117277 dest Fi5.o
%:g%ﬁ§ro§ the sguth Quarter Cormer of wectlon «f,
Tounshlp 1 South, ﬁﬂ“ﬁ!“& Laat, salt lawe Bese and
Meridisny thence Nerth GVIL'2T" dest 73.0 feet;
thenoe Horth US™EG'1D" sest 101.5U feet; thence
Morth ¥3ul mmat 12.0 feety thenge North Gg®u971s"
Aot 125,04 feels thence North O¥3u! Bast 10,0 feet;
thence Nortn SGVEGTLY” deat 150,90 featy thegce
south U300 Jest 10.0 feet; thence Nortn 89°U51157
vest 8.0 feety thence North %30 Esst 314,05 feet
to the Jouth line of 3300 South Street; thence
North 89°:0115" Jeat G01.uL feet; thence Jouth
142,78 feet; Unence dest 146,50 feet; thence south
UVABY 0" west 79,28 Featy thence Emat 138.0 Peet;
thence south 8,50 feet; thence East 1l.41 feetg
thence South 70,71 feet; thence deat iS1,1s feet;
thence scuth 0"12'07) East 97.79 feet; thence Kast S5 w sl
feet; thence North 0Y50' Eugt 0 feet: thence Bast 4ow.5s
feet to the puint of heginning, (Hxcepting thersfrom
tuet portion thereof conveyad to Jalt Lake LCounty fox
<300 Bast Jtreet as shown by Plat recorded February
w3y 1550, In Book "K' of Plavs, pege G, being
approximately the East 35 feet of caid wwoperty, )

subject to and together with & vight of &y gver
the follosing: Heginning st a point Noxts @Yoyt
Fest TSU feet and iest 407.50 feet fron the south
Sunrten Corner of section <, Towsahip 1 Jouth,
Ranps 1 Bagt, salt Lake Base and Merddlan, thente
North 0Y3o! Lagt 514,05 feet, more on lesa; to the
south gggpertyqlinﬁ of 3300 South street; thence
south BVLHT1L"Y East 20 Test; thence .iouth OUs6!
deat 314,90 feat, more or less to a paint 20 Peet
Egst of Beginnings thence weat 20 feet to the point
of beginning,

dubdect to a right of aay of Clifton B, Hiofheins snd
Addie P, Holheins, hiz wife, Fdward beil Hofheins arsi
Zelma Hofhedns, Wiy wife, over the folioring deacribed
proparty for the siclusive use of sala defendant. ac

grass and epreas to theip property, wvhich iz aseut of
and contizgecus to the gatd proparty of plaintifd.

Begioning at & point on the South sido off 33vd south
street uhleh 1s North 0011'47" et di.0 chains and
North G5%.0'in" Gest 12.73 chains ang donta SM1LTY
Last 3.9 feet frum the Jouth cultirber Cornes of oo
tlon &7, Tommahip 1 South, Lnnge i E83%, Jait Luke
Dage and Meridlans thence Novth S5%57107 uant G.o
. feet alons the Louth ilne off jSed Jouth Jtyeel; thenso

. Seuth SVILT weat jwl,i2i Paet) thence Louth Uo%igt,

Sast 10,00 feety thenme Nustn 0900 Lash al e foat;
Bhence Nopdh SuVLO'Llo oot 2.nb feol YO the placo of
baginming.
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da Toat the cislug of fue defendants, and &ll oo olsis titie

s #

undar the, in and to $8ld real ectebe, ave uithout ary 2icht uhate

- o

ever, and sald defendents have no piht, title, intersot, eclsin op
estate chmtocever in or upon oeid real property, or ény pard Hhsrecf,
escept &) eipresaly nerveinafter et forth: and ssid defendants anuy
215 persuns ¢lalaing under then ars hersby onjolned and debsrred
fran elaluing or aisertin; any estate, right, titie, interest ¢y
claln or llen upon sald real property op any part therveof,; save ang
escept the following:

{2) Defendants Cliften B. Hofheins and Addlie P, Hofhelna, bis
wife, Ziused Doll Hofheins and Jelus Hofheina, bis uife, have an
interest in an essement in a single irrigaticn dlteh, sometines
reforred 1o &3 2 latersl, uhich runs through the property of the
Pialntlff in the fellowing spproziuste location:

814 diteh or laters) enters the graparty of tihe Plain-
tiLL from adjoining property on the sast cuned by
Shirley L. Heusly; ssid point of entry bedng approci-
mately od9.2 feet south of the eautern boundary of
Plaintiff ' property on 13rd south dtveed and sail
diteh or latersal vuns from that peint in a generally
southerly direction spproximately 55.0 fest snd ihen
rang in & uesterly divection through and aerocs
Plaintiff'a property spproxizetely Goo.o0 feet ahens
it snier: the property of J4. C. and Mignon Cuneadngas
thence continuing in a aeateriy directicn .heres 1t
#erves the properties of some of the Lefendants in
the above entitled acticn for irpigation purposes
oniy.

Thls seaenent is vold as to any of s&ld defendants who have no shares
of suter gtock in the Brigham Young Diteh ubich supplies the irriga~
tion water for aaid laterml.

Alss, said Defendants Clifton B. Hofhelns and Addle P, Hufhelng,
hle wife, Elvard Dell Hofheins &nd Lelma Hofedng, his uife, have
& risht of vay ocver the follosing deserited preperty, ts-aiﬁ:

Beglmning at 8 point Gﬁﬁﬁh@ swutn slde of 08¢ soath
atreet .aleh Ly Neeth OVI3'W7" Geut ie,Y chmins ang
North LOVG000 7 wast 19,75 chains sl duath SMiLey

Lagt 3.4 feet fron the Jouth Guarier Comer of Jeotlon
wfy Tounchip 1 Jcuth, Ranoe i Laut, Galt Lale Dago

and Herldiang thereo Nosth CU™I0V1L vout L.0 Paat sien]
the outh line of Jipd Jouts Jtrepts thence wouth ¥iu!
S0t wlledh Peaty nea Lot LEVLOAL" Daut 1..90 Poet;
thense Noeth O0Y007 Saot dalecl foat; thence Nosth oo¥ootl.,
WOGT debl Soet o the placo of Lacinning.

iy
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{w) befenaaﬁﬁa de Ciinton Cusnings, Mignon Cuonings, O. LaVaw
Heua ly, ﬁai#y Aun Heugly, Laiunt B. Gunderson, Madeliee Guaderson,
Lopened G Heugly, Mary A Heuoly, Masicn H. Lrady, Melvae 4. Drady,
LeRuy 4. Capson and Carcline s. Capson have 86 interest and
eaaerent in 4 single leelgation Jiteh, scoetimes referced 1o 8a

& laveral, .hieh vuns torousn the praperty of the Pimintiff in

the follaidng, approsindte loceabtlont

S&LY diteh or latersl entery the property of the Plain-
LLET from adjcining property on the esst wained by
<nirley L. Heugly; sald point of entry Leing BPprogi-
nately 249.0 feet south of the eastern poundary of
Piaintiff's property on S5rd Scuth street and said
diteh or latersl runs fren that padnt in & gsnerally
southerly Jdireciion approilnately U5.0 feet and then
mng in A weoterly Zivection through and across Piasine
Liff'a propeviy approcinately w22.ob fest shere 1t
entera the property of W. €. and Bignon Cusminga;
thence continuing in & westerly Juwection wtere it
served the properties of the Defendanis ,op SFrigation
purposes; sald diteh or lateral having Loeen voed Ly
the Defendants fopr irrigation purpcoes for ovey 35
vears,

Defendant Taeo I. Faluer has no clalny right, tltle or inters.t of
any Bind Jhatscever in tha proparty of the Foaintiff, .hileh 1o the
aubject of this gulet title acticn.

- (¢) Defendants shiriey L. Heugly and L, Loona Heugly, bla
wife, have an inﬁaraat'in an easement in & single irrication diten,
sometines referved to asz a lateral, wuialeh runs fhrough the property
of the Plaintiff in the folicuing approxivate iceation:

sald diteh or lateral enters the property of the plain-
CLET from adjoining property on the esst ouned by

Shiriey L. Heugly; caid polnt of entry belng approninately
249.2 feet south of the eamstern boundary of plaintife',
property on 3%rd Jcuth Street and said diteh or latepal
rang freom that polnt in a generally scutherly dirsction
approsimately 85,0 feet and then ring in & uesterly
directlon throuch and acrsss plelotiff s property approat-
mately U22.08 feet aners it antery the property of w. C.
and Mignon Cummings; theneu sontinuing in g aesterly
dlrection ahere 1 serves o properties of the ueferdanis
for irpivation parpoves onlyy sadd diteq or laterai navin
boen usad by the Jefondanty” fop ivedgation pavposes for
OVEY 3G yearo.

IU 1o enprecsly undorsbocy that the intepost of sala Jofendant,
Julrley L. Heuwgly and B, Leons Heusldy, in onid oosement over

platntifes property s llaited o surfaco ator GFEdnaces Shed
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the primary use of sald diteh is to carry irrigaticn water over
said plaintiffts land to the properties of any of the above named
defendants who possegz a ghare or shaves of watgr from the Brighan
Young Ditceh; that sald irvigation diten cannot be used by sald
defendants, shlrley L. Heugly and k. Leona Heugly, for the purpose
of carrying off drainage water from thelr property under clrcum-
stances which will increase the gilze of the diteh greater than
necesagary to carry sald irrigation water, and then only upon the
approval of the above named defendants or other property holderas
who possess a share or shares of water in the Brigham Young Diteh.
Purther, 1f the usera of sald irrigation water, whose properties
lie scuth of the point of entry of salid diteh onto said plaintiff's
property, tranafer said right to plaintiff or abandon the use of
sald irrigation diteh for the flow of irrigation water, then and
in that event plalintiff may terminate the easement of said irriga-
tlon diteh over ita land for any purpose as herein set forth.

Also, sald defendants, Shirley L. Heugly and E. Leona Heugly,
his wife, have a right of way over the following:

Beginning at a point North 0911!'27" dest 798 feet and

west 457.56 feet from the south Quarter Corner of

Section 27, Tgwnship 1 Jouth, Ranggﬂl East,'Salt_Lake

Base and Meridian, thence North 046! East 314,05 feet,

more or less, to the South property line of 3300 South

dtreet; thence 3outh BGU59'15" East 20 feet; thence

douth 0”30' wWest 314,0 feet, more or less, to a point

20 feet East of beginning; thence Jest 20 feet to the

point of beginning. '

It 1z further ordered that the boundary line separating the
regpective properties of the plaintiff and asaild defendanta, 3hiriey
L. Heugly and E. Leona Heugly, is determined by the survey line
as more particularly set forth in the deseription of said‘proparties
in the plaintiff's Complaint on file herein and not by a fence
line purpcorted to have been acquleased in by sald parties as a fenco
line dividing thelr respective properties.

It iz egpressly underatcod that the salient fee of the dest Lz

feet of salu right of way belongs to and 13 the wroperty of said

R
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plaintiff; that the sallent fee of the East 8 feet of sald right
of way belongs to and 1z the property of said defendants, shirley
L. Heugly and E. Leona Heugly, tils wife; that the salient fee of
said right of way is subject to the right of uay privileges as
set forth in the Right of way Agreement entered 1nt0.between
shirley L. Heugly and E. Leona Heugly, parties of the first part,
and plaintiff's predecessors in interest, Russell F. Platt and
Bernlce C, Platt, partles of the second part, on the 28th day of
June, 1950, and recorded in the office of the 3alt Lake County
Recorder in Book 777, page 552, on the said 28th day of June, 1950,

It 1s further ordered that the transformer station located
partly on sald right of way and partly on said plaintiffis property
wlll remain as located, provided that either plaintiff or defen-
dants, shirley I. Heugly and E. Leona Heugly, may have gaid
transformer removed to a location on saild right of way which will

not unreasonably interfere with the use of said right of way by

sald parties; 1t being expressly ordered that the removal of satd
© transformer at the instance of either party or parties shall be
done through the above defendant, Utah Power & Light Company, and
the removal expense shall be charged against the party requesting
the relocation of said transformer station.

It is further ordered that the location of buildings, trans-
former stations, roadways, utilivy poles, boundary lines, ditches,
and rights of way, on the respective properties of the parties
hereto shall be determined by adequate survey lines and not by
fence lines, ditches, pole linea, or any other land mari,

(d) That defendant, The Mountain States Telephone and Tele~
graph Company has no right, tltle, claim or interest in plaintiff's
property, the subject of this qulet title action, or any part
thereof, except a license to maintain in thelr present location
en the property four malnline telephone poles uith the Jives,

fixturea and attachments thereto, also tuo drop peles in their
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HEreIent Leestlon on oald rapl propenty) provided, Rouoeor, skld
Ileonoe abhail terndnste and &efaﬁ&an& 08l rencwe Lba four GRine
Miwe cokes to Ghe Louwlh coundary lipe of pleintilf e proparty ang
nidl peaove sald Jop poles shenever In the future it beedins.
ngeessaly 1o relocate osld polo, on gecount of tac evection of any
bulidings of other progerty loprovenenis on the plaintiffis pooe
perly. wsucn relccation shall be done al the aspense of the Teloephcne
Coupany, sfter remacnable notice nas Leen given Lo it Ly the property
QanBLt

IT 1. PURTHER ORDERED, ADJUDGED AND DECRECD that this Judgeent
L bAndalin, upon all of the parties (o thisc setion, and ali of their
pradecessors In Interest, and any and all other peraons, knosn op
ansnosny <ho pay ¢laln an adverse intersst in sald property.

IT I3 FURTHER CRDURED, ADJUDGED AND DECRERD that any and all of
sald defendants or any pevson OP pErIcnd elaiming undév them, Al
all other perupns, knoam op anknosn, vz, and they are herety ordered
to remove focthulth all fences, poles, #8113, appurtensnces of any
klnd or Jssoription fron the atove deseribed proparty, eacept ao

etheroise providsd hevein.

UATED thig S th day of Hovemuer, 1%ud,
BY THE COURT:

/s/ MARCELLUS K. SNOW
asfrler Juage

AFFROVED: Alvin Keddington, Clerk

(SFAL) by Byron Stark, Deputy
FILED NOV 5 1962
ENDORSED 126448

-




STATE OF UTAH . _
COUNTY OF SALT LAKE { 500(1993 ) 996
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I, Alvin Keddington, Clerk in and for the County of Salt Lake and Ex-Officio Clerk of the District Court
of the Third Judicial District in and for Salt Lake County, State of Utah, do hereby cettify that the foregoing

is a full, true and correct copy of the original

ROSE PARK INVESTMENT COMPANY
Plaimtiff

-y S=

126448
SHIRIEY L. HEUGLY ET AL

Defendants

. . y . -
as appears of Ligggd \1{1 my f)ﬁ];;ge.q “
. \.“".,..hﬂ,,.” :../

Y

IN WITNESS WHEREOF, I have hereunto set my hand and

WD

"/’_1 ":,’; affixed my official seal, this oth day of
= : November AD.19.. 82
P8 ALVIN KEDDIRGTON o
= {

oy emcacmememenetecn Deputy Clerk




