O e DL O ARSI MR O SRR PR A B A

75
P

418
10711795 43131
MAM :‘.;’-

A Sy, A A

30
129 .00
WORKFAM
RECORDERy SALT LAKE COUNTY: UTAH
RUSS WATTS

5200 5 HIGHLAND STE. 102
8LGy UT 84117
REC PY:B GRAY fDERUTY - 41

At s S e,

TR il e A

3ot
e

™

e

DECLARATION OF CONDOMINTIUM
oF

TROLLEY REGENT CONDOMINIUMS

T R,

-

Yy e

ey

BOgE

vy
k)

1218

AT
Tan

.

K
)

R

a

A
1

¢
T et

1]
L,

32

unlleyd vt {wait)
woanl o601

=S

L N L e R e el e el e e
A LS YRR L M 4

T I L T T e R A T et



A Hprke i R0 T ALNTAL .
SR el 7.;.-\.’:_.'&”“'w\h 3, u. o dih( TR EIERMTLN Ttk et IR 2 B

TABLE QOF CONTENTS

T. DEFINTITIONS . . « « « + =«

TT. SUBMISSION TO THE ACT . . . - -« -

III. IMPROVEMENTS ON LAND . . . =+ « « + & =
3.1 Description of Tmprovements . . . -
3.2 Description and Legal Statug of Units
3.3 Contents of Exhibit "A"™ . . . . s . . e

NATURE AND . INCIDENTS OF CONDOMINIUM OWMERSHIP

Estate of an Owner . . .

Title . . - . e e

Inseparabllltx . .

Computation of Percentage Interests

Partiticn Not Permitted e s e s s

Owner’'s Rights to Copgmon Areas . e s

owner’'s Rights with Respegt to Interlors

Easement for Access to Units . . « « «

.9 Easement for Encroachments . . e e s

4.10 Easement of Access for Repalr, Maintenance
FMETCENnCiCs » » » « + & + & = > = * =+ " ¢

4.11 Ownexr‘'s Right to Support . . . - « « * - * *

4.12 Association’s Right to Use of Common Areas .

4.13 Easements Deemed Created . .

kasemelts o= s o e—m—

-

o T g L
wo-JounkwhP
WO Mo 0o ~1-1-3-) [82] | ol

Vv, UNITS AND LIMITED COMMON AREAS . .
5.1 Conveyances . . « s« + + *+ °
Maintenance of Units . .
Separate Mortgages bv Owners
Taxation of Units . . .
Timited Common Areas . .
Mechanic's Liens . . « .

L}'IU'IU'IU'IU'I
O\U'IIQUM

PANDABLE CONDOMINTUM . . .

1 Reservation to Exgand .

.2 Additional Land . .

3 No Limitations ugon Ogtlon

4 Termination of Option . .

§ Order of Addition . . . .« .+ . .
.6 Improvements Upon Additional Lan
7

8

9
1
.1

-

Compatible Construction .

Description of Imgrovements .

Descrigtion of Units . . .
Declarant's Reperved Riqh;g

o

=

Supplemental Map . . .o
Su leemental Doclaratlgn '
Qualificutions . e e .
amondment k£o this Arricle

mmmmmmmmmmmmmx
=
W

" tnbleyd o {wa)
waonl harol

T T R Nk 7 R AT (ot pe ol ond 4 g0 DI o T R [ ‘J f "l N'*
' grici Aot gliosn B Rlelasd 1"-""""""“!'6.?::{ 5 Gt e "QJ ‘r\ ('.f"m-lr’r.)



S —
LT R AR

VvII. THE ASSOCIATION . . . » -
7.1 Membership . . . . - -
7.2 Management Committee .
7.3 Votes and Voking . . -

VvIII. RIGHTS AND OBLIGATIOQNS OF ASSOCIATION
Common Areas . . +» - - e e e e
iscellaneous Services . . . . -

MiscelldllEus S oco—mems

Personal Property for Common Use

Rules and Regulations e e e s

Granting Eagements . . . e e
Tmplied Righta . . - - . e

AUl Wik

oo oo 0o 00 OO0 Do

IX. A

5]

SESSMENTS . . «» -

B .

1 Agreement to Pay Agssessment . . o« o s e o . e s
9 amount of Total Annual Asgegsments . . . - . e s
3
4

. . . . . [ . . . . L} . -

\

Apportionment of Annual Assessmenkts . . . .
Notice of Annual Agsessments and Time for Payment
Thereof . . . - - e e e e . . :
Special Assessments for Capital Improvements . .
Lien For Assessments . .« « « o o o+ ottt . . s
Personal Obligation of Owner . . . « » « + * * '
Statemeut of Account . . . .« - .
.9 Personal Liability of Purchaser for
9.10 Reserve for Replagements . . .

.

. a . . . . . . .

Ooo-Jhin

Ascessments

CWUWVWWY WWWOLW

X, TNSURANCE . I I N
10.1 Provided by Association . . . .« + -
(a) Hazard Coverage . . « . - « * °
(b) Public Liability .+ « « + « +
(c) Workmen's Compensation Tnsurance
{d) Fidelity Insurance or Bond . .
10.2 Additional Provisions . .+ .« .+ o+ o+

XI. DAMAGE OR DESTRUCTION . . . .« « + = = * ° . e e
11.1 Procedures . .« . ¢ ¢
{a) Insurance Proceeds
Reconstyuck . o o« ¢ e wooeom e 8

(b) Damage_ and Destruction lesgs than 75% . . . o«

{c} Damage oL Destruction Exceeds TE% . . e v s e
(a) Substantial Damage OX Destruction but Owners

Flect Nokt to Repair or Reconsktruct « « « +

11.2 Determination of Extent of Damage OT Destructio

sufficient ‘hépair

. . »* .

KIT. OBSOLESCENCE . . « « o+ o« * 0 07 . e b s
. 12.1 Adoption of a Plan . . + « ¢ -

12.2 Payment £or Renewal and Reconstruction

12.3 Dissents from the Plan . + o« » o0 o4 ot

12.4 Sale of Obsolete Uniks . .« o« oo v

12,5 Digtribution Of BXCEEB  + o« ¢ = ¢ ¢ v ¢

» - . »

and Ll

XITI. CONDEMNATION . . . . - + =

g1
Ji

trofieyJ.eer {wait)
woati Den

186¢

vttt ‘!! ,‘;,41-‘. r.'x'd;#f,;.,: "'-'r'.‘.iii"‘.',‘?f"l? > ‘ "7;4 ‘;; W iy A .';:_ {:ﬁ';,“:'"}""rrl";' ‘l‘ln
B L ). " - Ay’ g
P .,’f;\ 2y

) r Y



Tt ‘.;..,_,];,g--,,'l-‘ G S R T e T e e A T R T A L T Ty T TN e L T A L e B A T L S i A R T T LR LA P, 27113 Pl AR AU AT WA Y gHrdyy
3 A Al

4

13.1 Consequences of Condemnation . . . . . . . . . . . 30 :
13,2 Proceeds . . . v 4 4 h a4 s e e v e e e e e e e . 3D '
13.3 Complete Taking . . . « . « + « « & « & « « & « « . 30 Bt
13.4 Partial Taking .+ « v v v v 4« v s o + + + +- 4 « « . 30 :
13.5 Reorganization . . e 2
13.6 Reconstruction and Repalr S i X

XIV. USE OF UNITS AND COMMON AREAS . . . + + v + o « + « « . 31
14.1 Unit Use Restrictions . . . . . . . « + « + « « . . 31
14.2 Use of Common AXCA8 . « + v o o « v & o o o« o o « « 31
14.3 Prohibition of Damage and Certain Activities . . . 32
14,4 Rules and Regulations . . . . « « + + + v « &+ & « « 32
14.5 Structural Alterations . . . « « « + + + « + « . . 32
14.6 Restriction on Signs . . . . + « v v + « 4 o+ . . . 32
4.7 ARiMAlE . . v v 4 e s v e e e e e e e e e e . . 33
14,8 Recreaktional Vehicles and Restrictions on Parking . 33
14.9 No Overlecading ., . . e
14.10 Exemption of Declarant T 1|

XV. MORTGAGEER PROTECTION . . & v v v s o o o o & o s o » » = 34
15.1 Notice to First Mortgagee . . e e e v e . . 34
15.2 Priority of Liens for Unpaid Assessments e . .« . 34
15.3 First Mortgagee Consents . . v +« v + + « + +» « « » 35

15.4 Miscgellaneous Mortgagee Rights . . . . . . . . . . 35
15.5 Implied Approval . . . . . « « « 4 « « « « « . . . 36

XVI, AMENDMENT . . . . & v & v o o v o v o s o o 0 o o o + o 317

XVII. GENERAL. PROVISIONS . . . s e e e e e e e e e 38
17.1 Declarant's Rights ASSLQnable P
17.2 Covenants to Run with Tand . . . . . . . . . . . . 238
17.3 Limitation on Associaticon’s and Declarant’s
Liability o v v v v b v v e e s e s e e e s s e . . 39
17.4 Quwner’s Obliqations Continue . . . . . . . . . . . 38
17.5 Interpretabion . ., . . S X4
17.6 Agent for Hervice of Process R X0
17.7 Bffectiva Date . . +« v v v « v ¢ s e e - 4 4« . . 4D
17.8 Request for Notice . . ... « . . . .+ . e oo . 40

'ﬁ 17.9 Lender’s Agqreement of Subordination . . . . . . . 40 i
s 0
ﬁ EXHIBIT "A" o v v v v v o v v o n e e e e e e e e e e e .43 ;-
,E Percentage Interesk . . . . + + + + + v v v 4 4w o4 .. 43 N
it EXHIBIT "BY . v v v v v v v v e e e e e e e e e e e . 48
'_d"_ By l awg . . * (] v . . . . . . ) ] . . . . . . . * + . . ] 4 4

EXH:{-BIT 'lc.' L] * * . - » L] - . * ’ L] L . . » L] L] - [ ] L] . .« L . 45
Additional Land . . . v . . . 4 v o . 0 0 v e 4 e 0. . 45

ExHIB:{T "D" . - . . * . . ] . » . - . - . . LI . ] L} . ] - . 46 N . .""..A'l.
Easement L] * . * . £l » . » L] L3 L3 * » L] . L] L] . . * » L] . 46 | Jend

4—_;"*‘:'__"'._ '

o -
- f 332
[ora] &
N i
nallaydaer twanth : o
WooDl 06W01 o iid o v

DA

L iae it S we

et




PRI

=5 T

i e g 4 7 o

Ay S D

s

“THH

ST R e

5

=

e e e e N

R T < oAt

ERH

e Tz e, IO N

4
'y
()

i
<1

R T e L T T D I T T I R e T Y T e e T R T S e T e SN

e T T D T TN S I e S D e N B G N (R B e e A T T N A AR KA A X A AL

DECLARATION OF CONDOMINIUM
oF
TROLLEY REGENT CONDOMINIUMS

THTS DECLARATION OF CONDOMINYIUM is made and executed this _
day of October, 1595, by R.K.W. 94, L.L.C., a Utah limited
liability company (hereinafter referred to as the "Declarant"),
pursvant tu the provisions of the Utah Condominium Ownership Act,
Utah Code An.aotated, Sections 57-8-1 through 57-u-36 (1953, as
amended) .

WITNESSETH:.

WHEREAS, Declarant is the fee owner of, or has obtained the
consent of all parties claiming and interest in that certain real
property (hereinafter sometimes referred to as the *"Subject
Property") more particularly described in Article II hereof; and

WHEREAS, Declarant has constructed upon the Property an apart-
ment project consisting of various improvements which Declarant
desires to convert £o a Condominium Project, all of such construc-
tion having been performed in accordance with the Recnrd of Survey
Map and the terms and conditions contained herein; and

WHEREAS, Declarant intends by recording this Declaration and
the Record of Survey Map to submit the Property, and all improve-
menks now or hereafter constructed thereon, to the provisions of
the Act as a Condominium Project and to impose upon the Property
mutually beneficial restrictions under a general plan of improve-
ment for the benefit of all Units within said Condominium Project
and the Owners thereof; and

NOW, THEREFORE, the Declarant hereby makes the following
Declaration: ‘

I. DEFINITIONS

wWhen used in this Declaration, including the recitals hereto,
the following trxrms shall have the meaning indicated. Any term
used berein which is defined by the Act shall, to the extent per-
mitted by the context hereof, have the meaning ascribed by the Act.

1.1 "agt" shall mean and rofer to the Utah Condominium
Ownersghip Act, (Sections 57-8-1 through %7-8-36, Utah Code Anno-
t?ted (1994 Replacement)), as the samo may be amended from time to
time,

wolleyd cor {wan)
waon) o430) : 1

S L N AR S T
g A YL IR Ty ] ty

TR
Y g

AT ATt LA I oy el
TR iy WL e e

28

Pt 353
e )
S




fes it
MK Nt

1.2 "Association," wAgsociation of Unit Owners," or "Oowners
Association" shall mean Trolley Regent Condominium Association,
Inc., an incorporated Owner's Association of Trolley Regent

condominiums, which Association is established as provided herein.

1.3 "Building" or vpuildings" when referring to every Build-
ing, shall mean and refer to a building containing Units and com-

prising a part of the Property.

1.4 "By-laws" shall mean and refer to the By-laws of the
Association. The initial By-laws shall be in the form set forth in
Exhipbit "B" attached hereto and made a part hereof.

1.5 "Common Areas and Facilities" or "Common Areas® shall
mezn, refer to, and include:

(a) The real property (Subject Property) and interests in
real property which this Declaration submits to the provisions

of the Act, but excluding Units.

(b) All Common Areas and Facilities desianated as such in
the Map.

{c) All Limited Common Areas and Facilities designated as
such in the Map.

(d) All foundations, columns, girders, beams, supports,
main walls, roofs, halls, corridors, lobbies, stairs, stair-
ways, fire escapes, and entrances and exits of any and all

Buildings.

(e) All installations for any and all equipment connected
with the EFurnishing of Project utility services such as elec-
tricity, gas, heating, air conditioning, water and sewer.

(£) All tanks, pumps, motors, fans, compresSsSors, ducts,
and in general all apparatus, installations and facilities
included within the Project and existing for common use.

{g) The outdoor lighting, fences, landscaping, walkways,
open parking spaces and roads.

{h) All portions of the Project not specifically included
within the indivigual Units.

(i) All Common Areas and Facilities as defined in the
Act, whether or not enumerated herein. :

(3) All other parts of the Project normally in common use
or necessary or convenient to its use, existence, maintenance,

safety ox management.
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1.6 "Common_ Expenses" shall mean and refer to all sums which
are assessed against and expended on behalf of all Owners and all.
sums which are required by the Association to perform or exercise
its functions, duties, or rights under the Act, this Declaration,
the management agreement for the operation of the Project, if any,
and such rules and regulations as the Association may from time to
time make and adopt. By way of illustration, but not in limita-
tion, Common Expenses shall include: (i) expenses of administra-
tion, maintenance, operation, repair and replacement of those com-
ponents of the Common Areas that must be maintained and/or replaced
on a periodic basis together with such reserves as may be from time
to time established for the same by the Association; (ii) expenses
agreed upon by the Association, or the Owners, and lawfully asses-
sed against the Owners in accordance with the Declaration; (iii)
expenses declared to be Common Expenses by the Act, by thig Declar-
ation, or the By-Laws; and (iv) any valid charge against the Pro-

ject as a whole.

1.7 "Condominium Unit" and/or "Unit" shall mean and refer to
a separate physical part of the Property intended for independent
use, consisting of rooms Or spaces located in a Building upon the
Ssubject Property and the Percentage Interest appurtenant thereto.
Mechanical equipment and appurtenances located within any one Unit
or located without said Unit but designated and designed to serve
only that Unit shall be considered part of the Unit, as shall all
decorated interiors, all surfaces of interior structural walls,
floors and ceilings, windows and window frames, doors and door
frames, and trim, consisting of among other items, and as appropri -
ate, wallpaper, paint, flooring, carpeting and tile. All pipes,
wires, conduits or other utility lines or installations constitut-
ing a part of a Unit and serving only such Unit, and any structural
members or any other property of any kind, including fixtures and
appliances within such Unit, which are removable without jeopardiz-
ing the soundness, safety, oxr usefulness of the remainder of the
Building within which such Unit is situated shall be considered
part of the Unit. A Unit shall not include pipes, wires, conduits,
or other utility lines running through it which arxe used for or
which serve more than one Unit, and shall not include any load-
bearing walls or floors comprising a part of a Building in which
the Unit is located. Each Unit shall include its appurtenant Pex-
centage Interest in the Common areas and Facilities.
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1.8 "Declarant" shall mean and rofer to R.K.W, 94, L.L.C,, &

Y Utah limited liability company, and any successor and assign of a
Declarant which, either by operation of law, or through a voluntary it

conveyance, transfer, or assignment comes to gtand in the same B

Py

P

Rk

relation to the Project as did its predecessor.

-
i

1.9 "Declaration" shall mean and refer to this instrument and
all modifications, amendments and/or supplements made in accordance
with the Act and the provisions hereof.
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1.10 "Limited Common Areas" shall mean and refer to those Com-
mon Areas and Facilities designated herein or on the Map as reser-
ved for the use of a certain Unit or Units to the exclusion of
other Units.

1.11 "Manacger" shall mean and refer to the person, f£irm, or
company, if any, designated from time to time by the Association to
manage, in whole or in part, the business and affairs of the
Association and the Project.

1.12 "Management Committee" or "Committee" shall mean the com-

mittee charged by this Declaration with and having the responsibil-
ity and authority on behalf of the Association to make and enforce
all of the reasonable rules and regulations covering the operation
and maintenance of the Property. .

1.13 “"Mortgage" shall mean and include a mortgage, a deed of
trust or other security instrument by which a Unit or any part
thereof is encumhered.

1.14 "Mortgaqee® shall mean and include a mortgagee of a mort-
gage on any Unit, a beneficiary of a deed of trust on any Unit, or
a secured party of any other =ecurity instrument by which a Unit or
any part hereof is encumbered.

1.15 "Owner" or "Unit Qwnexr" shall mean the person or persons,
including the Declarant, owning in fee simple a Unit in the Pro-
ject, and an undivided interest in the fee simple estate of the
common areas and facilities in the percentages specified herein.
In the event a Unit is the subject of any executory contract of
sale, the contract purchaser shall, unless the Seller and the pur-
chaser have otherwise agreed and have informed the Association in
writing of such agreement, be considered the Owner for purposes of
voting. Notwithstanding any applicable theory relating ko a mort-
gage, deed of trust, or like instrument, the term Unit Owner or
Owner shall not mean or include a mwortgagee or a beneficiary or
trustee under a deed of trust unless and until such party has
acquired title pursuant to foreclosure or any arrangement or pro-
ceeding in lieu thereof,

1.16 "Percentage Interegst" shall mean and refer to the undi-
vided percentage interest of each Unit Owner in the Common Areas
and FPacilities of the Preoperty. The Percentage Interest which is
appurtenant to a Unit shall be equal to the ratio between the Size
of such Unit and the aggregate Size of all Units in the Project.
The Percentage Interest of each Unit is set forth in Exhibit "A"
attached hereto and incorporated herein by reference. "Percenkage
Interests" shall be the sum teotal of each and every Percentage
Interest and shall equal 100%.

1.17 "Pargon" shall mean an individual, corporation, partner-
ship, association, trustee or other legal entity.
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1.18 "Project" shall mean the Property submitted to the provi-
siong of the Act by this peclaration and the Map, sometimes refer-
red to and known as sTrolley Regent Condominiums” .

1.19 "Propexrty" shall mean and refer to the Subject Property,
the Buildings, all improvements and structures on the Subject Prop-
erty, all easements, rights and appurtenances belonging thereto,
and all articles of personal property intended for use in connec-
tion therewith.

1.20 "Record of Survey Map" and eMap" shall mean and refer to
the Record of Survey Map recorded in the official records of the
County Recorder of Salt Lake County, State of Utah, recorded con-
currently with this Declaration, consisting of two (2), pages, pre-
pared by DALL K. BENNETT, Utah Land Surveyor. 2 duly registered
Utah Land Surveyor having Certificate No. 103381, and all modifica-
rions, amendments and/or all supplements thereto recorded in

accordance with the Act and this Declaration.

1.21 "Size" shall mean and refer to the area of floor space
within a Unit, in square feet, rounded off to a whole number.
Declarant’s determination of the Size of a Unit, as set forth in
this Declaration oOr in any amendment or supplement hereto pursuant
to Article VI hereof shall be conclusive.

1.22 "Subiject property" shall mean the real property upon
which the Project is situakted, as more particularly described in
Article II of this Declaration. :

, 1.23 "Unit Number" shall mean the number, letter OT combina-
t.ion thereof designating a Unit within the Project.

TT. SUBMISSION TO THE_ACT

Declarant hereby submits to the provisions of the Act, subiject
to the covenants, conditions and restrictions herein contained, the
real property {vSubject Property") situated in Salt Lake County,
gtate of Utah:

BEGINNING AT THE NORTHEAST CORNER OF LOT 8, BLOCK 54,
PLAT "B", SALT LAKE CITY SURVEY AND RUNNING THENCE SOUTH
0°01’ 12" EAST ALONG THE WEST LINE OF 800 EAST STREET
214.56 FEET; THENCE SOUTH 89 ! WEST 165.36 FEET;
THENCE NORTH 0°0l1l’il® WEST 49 .50 FEET; THENCE S0UTH
g9°58' 16" WEST 16.37 FEET; THENCE NORTH 0°01'44" WEST.
95.06 FEET; THENCE SOUTH go°58’ 17 WEST 57.44 FEET;
'THENCE NORTH 0°01'44" WEST 70.01 FEET TO A POINT ON THE
NORTH LINE OF LOT 3, BLCCK 54, PLAT "B", SALT LAKE CITY
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SURVEY; THENCE NORTH 89°58'17" EAST ALONG SAID NORTH LINE
259,30 FEET TO THE POINT OF BEGINNING, CONTAINS 1,045
ACRES, '

TOGETHER WITH all easements, rights-of-way, and other appur-
tenances and rights incident to, appurtenant to, or accompany-
ing the above-described real property (the real property).

ALL OF THE FOREGOING IS SUBJECT TO all liens for current and
future taxes, assessments, and charges imposed or levied by
governmental or gquasi-governmental authorities; all Patent
reservations and exclusions; any mineral vreservations of
record and rights incident thereto; all instruments of record
which affect the real property or any portion thereof, includ-
ing, without limitation, any mortgage or deed of trust; all
visible easements and rights-of-way; all easements and rights-
of -way of record; any easements, rights-of-way, encroachments,
or discrepancies shown on or revealed by the Map or otherwise
existing; an easement for each and every pipeline, cable,
wire, utility line, or similar facility which traverses or
partially occupies the real property at such time as construc-
tion of all Project improvements is complete; and all ease-
ments necessary for ingress to, egress from, maintenance of,
and replacement of all such pipes, lines, cables, wires,
utility lines, and similar facilities,

RESERVING UNTO DECLARANT, however, such easements and rights
of ingress and egress over, across, through and under the real
property and any improvements now or hereafter constructed
therson as may be reasonable necegsary for Declarant or for
any assignee or successor of Declarant (in a manner which is
reasonably and not inconsistent with the provisions of this
Declaration): (i) an easement for ingress and egress for the
benefit of the Additional Land, however developed or utilized,
over the real property described on Exhibit "D" attached
hereto, whether or not the Additional Land, or portions
thereof, is part of the Project; {(ii}) to construct and
complete each of the Units in any Building and all of the
other improvements described in this Declaration ox in the Map
recorded concurrently herewith, and to do all things reason-
ably necessary or proper in connection therewith; (iii} to
improve portions of the real property with such other or
additional improvements, facilities, or landscaping designed
for the use and enjoyment of all the Owners as Declarant or as
such assignee or successor may reasonably determine to be
appropriate; and (iv} to construct and complete each of the
Units, Bulldings and other improvements to be constructed upon
any Additional Land or portion thereof intended to he included
within the Project. If, pursuant to the foregoing reserva-
tions, the real property or any improvement thereon is
traversed or partially occupied by a permanent improvement or
utility line, a perpetual easement for such improvement oxr
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utility line shall exist. With the exception of such perpetu- 1
al easements including the perpetual easement specified in (i) i
above, the reservations hereby effected shall, unless sooner 15
terminated in accordance with their terms, expire seven (7) B

vears after the date on which this Declaration is filed for G
record in the office of the County Recorder of Salt Lake 1
County, State of Utah. i

IIXY., IMPROVEMEMTS ON LAND ' B

3.1 Description of Improvements. The improvements contained i
in the Project are now or will be located upon the Subject Prop- P
erty. The major improvements contained in the Project include one i
three-level building (subject to expansion as provided in Article i

X

VI) with covered and uncovered parking spaces. The location and
configuration of said improvements are shown on the Map. The Pro-
ject algo contains other improvements such as outdoor lighting,
walkways, landscaping and fencing, and swimming pool. The Map
shows the number of Buildings, the number of Units which are
included in the Project and the general parking areas. Each

—
o

S
et £ B

tr

Building is composed of the following building materials: Exterioxr g
walls consisting of wood, rtucco and brick, pitched roof; interior 7]
walls of stick lumber construction with wall finish of sheet rock X
according to applicable building codes. %
i

3.2 Description and Legal Status of Units. The Map shows each 1

Unit Number, its location, dimensions from which its Size may be ' b
determined, the Common Areas to which it has immediate access and 4
the Limited Common Areas, if any, reserved for each Unit. The il
undivided ownership interest in the Common Areas and Facilities \
appurtenant to a Unit may not be partitioned from the balance of 3)
the Common Areas and Facilities by an action pursuant to Chapter 39 i
of Title 78, Utah Code Annotated (1953 as amended). B
3,3 Contents of Exhibit "A", Exhibit "A" to this Declaration i
contains the following information with respect to each Unit con- £
tained in the Project: (i) the Unit Number; (ii) its Size; and i
{iii) the Percentage Interest which is assigned to and appurtenant kU
to the Unit. f
4

AT TEh

TIV. NATURE AND INCIDENTS OF CONDOMINIUM OWNERSHIP

.

S

4,1 Estate of an Owner. The Project is hereby divided into
Units, each consisting of a fee simple interest in a Unit and a Per-
centage Interest as set forth in the attached Exhibit "*A", The
Percentage Interests set forth in Exhibit "A" are hereby declared
to be appurtenant to the respective Units.
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4.2 Title. Title to a Unit may be held or owned by any Person
or more than one Person and in any manner in which title to any
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other real property may be held or owned in the state of Utah,

including, without limitation, joint tenants or tenancy in common.

4.3 Inseparability. No part of a Unit or the legal rights
comprising ownership of a Unit may be separated from any other part
thereof during the period of ownership prescribed herein, so that
each Unit and the Percentage Interest appurtenant to such Unit
ghall always be conveyed, devised, encumbered, Or otherwise affec-
ted only as a complete Unit. Every gift, devise, beguest, trans-
fer, encumbrance, conveyance or other disposition of a Unit shall
be presumed Lo be a gift, devise, bequest, transfer, encumbrance,
or Cconveyance, respectively, of the entire Unit, together with all

appurtenant rights creatad by law or by this Declaration.

4.4 Computation of Percentage Interests. The percentage Inte-
rest which is appurtenant to a Unit shall bo equal to the ratio
vetween the Size of such Unit and the aggregate Size of all Units
in the Project. Declarant reserves the right to make minor adjust-
ments in some OY all of the Percentage Interests which result from
the strict application thereof for the purpose, put only for the
purpose. of assuring that the total of all Percentage Interests
equals 100%. parcentage Interests shall be for all purposes, in-
cluding, without limitation, voting and participation in Common
Expenses.

4.5 Partition Not permitted. The Common Areas shall be owned
in common by all the Owners of Units, and no Owner may bring any
action for partition thereof.

4.6 Qwner's Rights to Comnon Areas. Subject to the limita-
tions contained in this Declaration, any owner shall have the non-
exclusive right-to use and enjoy the Common Areas and shall have
the exclusive right to use and enjoy the Limited Commorn hreas des-
ignated herein for exclusive use by such Owner or Owners.

4.7 Owner's Rights with Respect_ to Interiors. Each Owner
shall have the exclusive right at his sole cost and expense to
maintain, repair, paint, repaint, tile, wax, paper, Or otherwise
refinish and decorate the interior surfaces of the walls, cellings,
floors, and doors forming the boundaries of his Unit and all walls,
ceilings, floors and doors within such boundaries.

4.8 Easement for ACCESS to Units. Each Owner shall have the
right to ingress and egress over, upon and across the Common Areas
necessary for accessa to his Unit, and to the Limited Common Areas.
if any. designated for use in connection with his Unit, and such
rights shall be appurtenant toO and pass with the ritle to each
Unit.

4.9 Easement fox Encroachments.' Tf any part of the Common
Areas encroaches OT shall hereafter encroach upon a Unit or Units,
an easement for guch encroachment and for the maintecnance of the
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gsame shall and does hereby exist. If any part of a Unit encroaches
or shall hereafter encroach upon the Common Areas, or upott an ad-
joining Unit or Units, an easement for sguch encroachment and for
the maintenance of the same shall and does hereby exist. Encroach-
ments referred to herein include, but are not limited to, encroach-
ments causgsed by error in the original construction of the Building,
by error in the Map, by settling, rising or shifting of the carth,
or by change in position caused by repair or reconstruction of the
Project or any part thereof.

4.10 Easement of Access for Repair, Maintenance and Emergen-
cieas. Some of the Common Areas are or may be located within the
Units or may be conveniently aceessible only through the Units.
The Owners of other Units shall have the irrevocable right, to be
exercised by the Association {(or its agent), asg their agent, to
have access to sach Unit and to all Common Areas from time to time
during such reasonable houvrs as may be necessary for the mainten-
ance, repair or replacement of any of the Common Areas located
therein or accegsible therefrom or for making emergency repairs
therein necessary to prevent damage to the Common Areas or to
another Unit or Units. The Association shall also have such right
independent of any agency relationship. Damage to the interior of
any part of a Unit or Units resulting f£rom the maintenance, repair,
emergency repair, or replacement of any of the Common Areas or as
a result of emergency repairs within ancther Unikt at the instance
of the Association shall be an expense of the Asgsociation; provi-
ded, howewver, that if such damage is the result of negligence of
the Owner of a Unit, then such Owner shall he financially respon-
sible for all such damage. BSuch damage shall be repaired and the
property shall be restored substantially to the same condition as
existed prior to damage. Amounts owing by Owners pursuant hereto
shall be collected by the Association by assgessment pursuant to
Article IX below.

4.11 Owner's Right to Support. Each Owner shall have the
right to horizontal and lateral support of his Unit, and such
rights shall be appurtenant to and pass with the title to each
Unit.

4.12 Association’g Right to Use of Common Areas. 7The Associa-
tion shall have a non-exclusive easement to make such use of the

Common Areas as may be necessary or appropriate to perform the
duties and the functions which it is obligated or permitted to per-
form pursuant to this Declaration.

4,13 Eagsements Deemed Created. All conveyancaos of Units here-
after made, by whatever means, shall be construed to grant and
regerve such reciprocal easements as shall give cffect to Sections
4.8, 4.9, 4.10, 4.11, and 4.12, above, and Bection 5.2. below, even
though no specific reference to such casements or to those Scctions
appears in any such conveyance,
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V. UNITS AND LIMITED COMMON AREAS

5.1 Convevances. Any deed, lease, mortgage, deed of trust,
sales contract or other instrument conveying or encumbering a Unit
shall describe the interest or estate involved substantially as
follows:

Unit No. _____ . . contained within the 7Trolley Regent
Condominium Project as the same is identified in the
Record of Survey Map recorded in Salt Lake County, State
of Utah, as Entry Mo, in Book . at Page
—_ (as said Record of Survey Map may have heretofore
been amended or supplemented) and in the Declaration of
Condominium of Trolley Regent Condominium Project
recorded in Salt Lake County, Utah, as Entry No.
—_—_ in Book at Page __________ (as said
Declaration mav have heretofore been amended or supple-
mented) .

TOGETHER WITH the undivided ownership interest in said
Project’s Common Areas and Pacilities which is appurten-
ant to said Unit,

such description shall be construed to describe the Unit, together
with the appurtenant Percentage Interest in the Common Areas and to
incorporate all the rights incident to ownership of a Unit and all
the limitations on such ownership as described in the Declaration,
including the applicable appurtenant Percentage Interest.

5.2 Maintenance of Units. Each Unit, and all utility facili-
ties, including but not limited to all electrical, plumbing, heat-
ing, air conditioning, water, sewer lines, ducts, and other such
apparatus serving solely such Unit, shall be maintained by the
Owner thereof so as not to detract from the appearance of the Pro-
ject and so as not to affect adversely the value or use of any
other Unit or other portions of the Project. Each Owner shall keep
the interior of his Unit, including without limitation, interior
walls, doors, windows, ceilings, £loors, and permanent fixtures and
appurtenances thereto, in a clean and sanitary condition and in

good state of repair. In the event that any such Unit shall devel-

op an unclean or unsanitary condition or fall into a state of dis-
repair, and in the event that the Owner of such Unit shall fail to
correct such condition or state of disrepair promptly following
written notice from the Association and only upen the approval of
the Management Committee, the Association shall have the right, at
the expense of the Owner and without liability to the Owner for
trespass or otherwise, to enter said Unit and correct or eliminate
said unsanitary or unclean condition or satate of disrepairx;
provided, however, that the Association shall in no event have the
obligation to correct or eliminate any such condition or state of
disrepair, The Association shall have the irrevocable right to
have access to each Unit from time to time during such recasonable
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hours as may be necessary to insure each Owner's compliance with
the provisions of this Section 5.2.

5.3 Separate Mortgages by Owners. Each Owner shall have the
right separately to mortgage or otherwise encumber his Unit. No

Owner shall attempt to or shall have the right to mortgage or
otherwise encumber the Common Areas oxr any part thereof, except the
Percentage Interest therein appurtenant to his Unit. Any Mortgage
or other encumbrance of any Unit within the Project shall be sub-
ordinate to all ¢f the provisions of this Declaration, and in the
event of forecluyure the provisions of this Declaration shall be
binding upon any Owner whose title is derived through foreclosure
by private power of sale, judicial foreclosure, or otherwise.

5.1 Taxation of Units. Each Unit within the Project, includ-
ing ecach Unit’s appurtenant Percentage Interest in the Common
Areas, shall be deemed to be a parcel and shall upon conveyance of
any Unit by Declarant be assessed separately for all taxes, assess-
ments, and other charges of any political subdivision or of any
special improvement district or of any other taxing or assessing
authority. For purposes of such assessment, the valuation of the
Common Areas shall be apportioned among the Units in proportion to
the Percentage Interests appurtenant to such Units. All such
taxes, assessments, and other charges of each respective Unit shall
be separately levied against the Owner thereof. No forfeiture or
sale of any Unit for delinquent taxes, assessments, or other gov-
ernmental charges shall divest or in any way affect the title to
any other Unit.

5.5 Limited Common Areas. The Limikted Common Areas of the
Project and the Units to which they are appurtenant are as follows:
one balcony or patio, and one or more garages (including garage
door) or/carports as assigned to each Unit as more particularly
shown on the Map. The Owner of a Unit shall keep the Limited
Common Areas designated for use in connection with his Unit, in a
good, clean, sanitary and attractive condition; provided, however,
the Association shall keep the same in a good state of repair,
including without limitation all garage doors (including the
interior and exterior surfaces thereof). All such garac doors
shall be painted, maintained and/or replaced so as to be in
conformity with all others located within the Property. 1In the
avent that an Owner fails to kzep the Limited Common Areas
appurtenant to his Unit, in a good, clean, sanitary and attractive
condition, the Association may the same to occur, at the expense of
the Owner, in accordance with the procedures set forth in Section
5.2 above.

NOTE: GARAGES ARE LOCATED WITHIN PARKING AREAS AND MAY FROM
TIME TO TIME BE SUBJECTED TC WATER UPCN FLOORS. OWNERS ARE ADVISED
NOT TQ STORE MATERIALS ON THE FLOORS OF ANY GARAGES OR CARPORTS.
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5.6 Mechanic’s Liens. No labor performed aor material furnish- i
ed or used in connection with any Unit with the consent or at the o
request of an Owner or his agent or subcontractor shall create any
right to file a notice of mechanic’s lien against the Unit of any i
other Owner not expresgsly consenting to or requesting the same or B
against any interest in the Common Areas, except the Percentage
Interest therein appurtenant to the Unit of the Cwner for whom such
labor shall have been performed and such materials shall have been
furnished.
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VI. EXPANDASLE CONDOMINIUM

e

6.1 Reservation to Expand. In accordance with the provisions
of Section 57-8-10{4) of the Act, the Declarant herewith expressly
reserves the right and option to expand the Project by the addition
of Additional Land, or portions thereof, and improvements to be con-
structed thereon, all in accordance with the provisions of this
Article VI,
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6.2 Additional Land. The Project may be expanded by the ad-
dition of all or a portion of the real property designated on Ex-
hibit "C" attached hereto and incorporated heresin by reference,
such real property or portions thereof where applicable being re-
ferred ko as "Additional Land".
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6.3 No Limitations upon Option. Expansion of the Project by
the Declarant is without limitation and shall be effective without
the prior approval of the Asscciation.
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6.4 Temmination of Option, Declarant’s right to expand the
Project as provided in this Article VI shall expire seven (7) years
from the date of recording of this Declaration {exclusive of any
amendments or supplements} in the cfficial records o¢f the 0ffice of
the County Recordexr of Salt Lake County, State of Utah,
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6.5 Order of Addition. The Additional Land designated on 1
Exhibit "C" attached hereto and incorporated herein by reference,
may be added in total or in part, and in any order as Declarant may i
determine. Such Additional Land {or any portion thereof constitut-
ing Additional Land) may be added at any time within the period
allowed for expansion of the Project. ol

6.6 Improvements Upon Additional Land. ALl improvements upon : _
Additional Land shall be made in such a manner as to conform ta all iy

‘governmental regulations appertaining thereto, but such improve-
ments may be located upon the Additional Land, or any portion there-
of, in such manner as the Declarant deems appropriate in iks sole
discretion, subject to the requirements contained herein. The max-

. imum number of Units ko be constructed upon the Additional Land
shall be limited to fifty-three (53). All of the additional Units
to be constructed upon Additional Land will ke constructed for or
are to be designated exclusively for residential use.
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6.7 Compatible Construction. All structures and improvements
erected upon any Additional Land added to the Project will be com-
patible with the structures and improvements now upon or to be con-
structed upon the Subject Property, all such additional structures
and improvements to be approximately equal or better in terms of
quality of construction and materials to be used, MNotwithstanding

S e e

‘L

3 the above, no assurances can be made by the Declarant in every in-
i stance that such structures and improvements will be identical in :
" all regards. Declarant specifically reserves the right to modify b
5 architectural style for structures and improvements to be erected W
§ upon Additional Land to be added to the Project. s
5. 6.8 Description of Improvements. Although Declarant intends s
b to construct upon Additional Land additional pods of Units, which %
‘ shall be attached to previously constructed Units, such that all e
i pods of Units shall be part of one Building and under one roof, no ra
3 assurances can be made by the Declarant as to the description of &
1 improvements that will be made upon any Additional Land. o
: 6.9 Description of Units. Declarant intends, as of the date e
& hereof, that any Unit constructed within or attached to a Building £
N upon Additional Land will be similar to the Units presently Ry
! contained within Buildings upon the Property and that the size of P
3 such Units may vary as the Declarant determines in its sole K3
- discretion. Therefore, no assurances can be made by the Declarant s
3 that any Units to be constructed upon Additional Land will be D
3 substantially identical or similar to the existing Units. 5%;
! o
: 6.10 Declarant’s Reserved Rights. Declarant hereby reserves %ﬁ
; the right with respect to any Additional Land, to create limited {ﬁ;
4 Common Areas and Facilities within any Additional Land added to the s
! Project, and with respect thereto reserves the right to create such ' ﬁ&
; Common Areas and Facilities in such types, sizes and numbers as the o
; Declarant deems appropriate in its sole discretion. No assurances ﬁﬁ
] are made herein by Declarant with respect to the type, sizes or ﬁ:
A number of such areas, to be created, if any. %@
- e
3 6.11 Supplemental Map. The Declarant simultaneously with the s
i submission of Additional Land to the Project shall prepare and re- b
i cord in the official records of the Office of the County Recorder A
d of Salt Lake County, State of Ucah, a supplemental Map pertaining £
3 to such Additional Land to be added to the Project, and showing the ﬁ?
4 location and dimensions {(the vertical and horizontal boundaries), A
¥ of each Unit located within a Building created from and located P
. upon such Additional Land, and the Unit designation of each Unit so N
; created. Qﬁ
-' : _'f.'f.
8 6.12 Supplemental Declaration. Simultaneously with the re- £2 &%
i cording of said Supplemental Map as required by the provisions of ~d g%
y ‘ Section 6.11 above, the Declarant shall duly execute, acknowledge ™ B
3 and record in the official records in the Office of the County = s
f Recordeor of Salt Lake County, State of Utah, a supplemental Declar- E% ;ﬁ
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ation setting forth that an expansion of the Project has occurred.
Such supplemental Declaration shall include, in addition to any re-
gquirements of the Act, the following: (i)} a legal description by
metes and bounds of the Additional Land added to the Project; {ii)
the designation of each Unit and Building created from and included
within the Additional Land; and {iii) the Percentage Interest allo-
cated and appertaining to all Units within the Proiect.

6.13 OQualifications. Each expansion of the Project by the
addition of Additional Land shall be subject to the following addi-
tional qualifications:

(a) Percentage Interest. The Percentage Interest apper-
taining to a Unit and each Unit shall be recomputed in accor-
dance with the provisions of Section 4.4 taking into consider-
ation the Units contained upon the Additional Land to be
included within the Project. Such reallocations shall be
effective as of the date of recordation of the Supplemental
Daclaration.

(b) Following the addition to the Project of Additional
Land, the total of the Percentage Interest appertaining to all
Units shall in all event equal 100%.

(c¢) All improvements to be constructed upon portions of
the Additional Land shall be substantially completed prior to
the annexation to the Project.

6.14 Amendment to this Article. This Article VI shall not be
amended without the written consent of the Declarant.

VIY. THE ASSOCILTION

7.1 Membership. Every Owner shall be entitled and be required
to be a member of the Association. If title to a Unit is held by
more than one Person, the membership related to such Unit shall be
shared by all such Persons in the same proporticnate interests and
by the same type of tenancy in which the title to such Unit is
held. An Owner shall be entitled to one membership for each Unit
owned by him. Each such membership shall be appurtenant to the
Unit from which it is derived and shall be transferred automatical-
ly by conveyance of such Unit. No perscn or entity other than an
Owner may be a member of the Association, and the By-laws of the
Association shall so provide. Such By-laws shall in addition state
that membership in the Association may not be transferred except by
the transfer of a Unit; provided, however, that the rights of
membership may be assigned to a Mortgagee as further security for
a loan secured by a Mortgage on a Unit.

7.2 Management Committee. The Management Committee of the
Association shall consist of three (3) members and one (1) alter-
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nate who may vote in the absence of a regular Commitkee member,
provided, however, that until (i) the expiration of three (3) vears
from the date that this Declaration (exclusive of amendments or
supplements) is recorded in the official records of the County
Recorder of Salt Lake County, State of Utah, or such shorter period
a5 the Declarant may determine in its sole discretion, or (ii) four
months after Units to which an aggregate of at least three-fourths
{3/4) of the Percentage Interest then appurtenant to the Project
have been conveved by the Declarant to Unit purchasers, the Manage-
ment Committee may consist of one (1) individual selected by the
Declarant. Any vacant seat on the Committee shall be filled with
a member elected for a two {2) year term. Unit Owners who
permanently occupy their Unit shall be eligible for Committee
membership. In addition to individual Unit Owners, spouses of Unit
Owners, Mortgagees (or designees ©0f Mortgagees), partners of
partnerships ow"ing a Unit, directors or officers of corporations
owning a Unit, and Managers of limited liability companies owning
a Unit shall be eligible for membership on the Management Commit-
tee,

At each annual meeting, each Unit shall have one (1) vote for
each seat on the Committee to be £illed. Any Committee member who
fails on three (3) successive occasions to attend Committee meet-
ings (whether regular or special) or who has failed ko attend at
least sixty percent (60%) of all Committee meetings (whether regu-
lar or special) held during any 12-month vacancy, the remaining
Committee members shall elect a replacement to sik on the committee
until the expiration of the term for which the member being re-
placed was elected. Unless he or she forfeits or otherwise lases
his or her seat as herein provided, a member shall serve on the
Committee until his or her successor is elected and qualifies.
Committee members shall be reimbursed for all expenses reasonably
incurred in connection with Committee business. The Committee may
fix such compensation for any member as may be reasonable in light
of the Committee duties which that member is required to perform.

7.3 Votes and Voting. The number of votes appurtenant to each
respective Unit shall be equal to the product of the Percentage In-
terest set forth in Exhibit "A" attached hereto {as the same may be
revised as the result of minor adjustments as provided in Section
4.5) multiplied by One Hundred (100). The number of votes appur-
tenant to each Unit as set forth in said Exhibit "A" (subject to
revisions the result of minor adjustments as provided in Section
4,.5) shall have a permanent character and shall not be altered
without the unanimous written consent of all Owners expressed in a
duly recorded amendment to this Declaration. The number of votes
appurtenant to each Unit may not be divided between multiple Owners
of such Unit or between matters which require the vote of Owners.
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VIII. RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

8.1 Common Areas. The Association, subject to the rights of B
the Owners set forth in Article IV hereof, shall be responsible for ;
the exclusive management and control of the Common Areas and all e
improvements thereon {including furnishings and equipment related &
thereto) and shall keep the same in good, clean, attractive and o
sanitary condition, order and repair; provided, however, that each
Owner of a Unit shall keep the Limited Common Areas, if any, desig-
nated for use in connection with his Unit, in a good, clean, san- En
itary and attractive condition. The Association shall be responsi- i
ble for the maintenance and repair of all Common Areas, including ﬁ
Limited Common Areas. The cost of such management, operation, ;
maintenance and repair by the Association of the Common Areas shall b
be borne as provided in Article IX. i

8.2 Miscellaneocus Services. The Association may obtain and

pay for the services of any person or entity to manage its affairs, p:
or any part thereof, to the extent it deems advisable, as well as 8
such other personnel of the Association as it shall be determined ]
to be necessary or desirable for the proper operation of the Pro- :
ject, whether such personnel are furnished or employed directly by !
the Association or by any person or entity with whom or which it §
¥

\i

contracts. The Association may obtain on behalf of the Association ,
and pay for legal and accounting services necessary or desirable in &
connection with the operation of the Project or the enforcement of
this Declaration. The Association may arrange with others to
furnish trash collection, snow removal, ground maintenance, and B4
other common services to each Unit. The cost of such services
shall be borne as provided in Article VIII., The Declarant may s
enter into one or more professional management contracts on behalf '
of the Association pursuant to the provisions hereof; provided the
Association shall hare the right to terminate any such contract, %
without cause, at any time after transfer of control of the. B
Associlation to Owners,

8.3 Personal Property for Common Use. The Association may o
acquire and hold for the use and benefit of the Association and all i
pf the Owners, tangible and intangible personal property and may 3
dispose of the same by sale or otherwise, and the beneficial b
interest in any such property shall be deemed to be owned by the %
Owners in the same proportion as each Owner's respective Percentage
Interest. Such interest shall not be transferable except with the i
transfer of a Unit. A transfer of a Unit shall transfer to the
transferee ownership of the transferor's beneficial interest in
such property without any reference thereto. Each owner may use
such property in accorxdance with the purpose for which it is inten-
ded, subject to rules and regulations adopted by the Association as
provided herein, without hindering or encroaching upon the lawful
rights of other Owners. The transfer of title to a Unit under
foreclosure shall entitle the purchaser to the interest in such
personal property associated with the foreclosed Unit.
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8.4 Rules and Regulations. 'The Association may make reasona-
ble rules and regulations governing the use of the Units and of the

N R Tt

i Common Areas, which rules and regulations shall be consistent with i
2 the rights and duties established in this Declaration. Such rules oo
1 and regulations may include, without limitaticn: (i) a requirement . t’
: that draperies, shades, or other interior window coverings, includ- ,f‘(;
ing the interior surfaces of any window or door glass used in Units it
shall present a uniform appearance of type and color from the ex- L

terior of any Building or all Buildings and that the Association
shall have the right to inspect and reinspect and approve all pro-

et e A

. posed draperies, shades, or other interior window covex lanS ko oy
insure compliance with such rules before installation thereof in a e
i Unit, and (ii) that Limited Common Areas conform to standardized o
) regulations regarding appearance, maintenance and modifications ;zt
1 thereof. In furtherance of the above, and unless modified by the i
t Declarant and a majority of the Owners, all exterior windows and EE-';E
sliding doors shall be treated with two inch wide, white, horizon- B
tal wood or vinyl blinds, except that sliding doors may be treated ,;’
with white vertical blinds, The Association may suspend any i
Owner's voting rights in the Association during any period or ;‘;
periods during which such Owner fails to comply with such rules and i

-g_.,
S

regulations, ox with any other obligations of such Owner under this
Declaration, The Association may also take judicial action against
the Owner to enforce compliance with such rules, regqulations or

T

xS Wil Ly S A DR S S
A% mT

i other obligations or to obtain damages for non-compliance, all to {3;
3 the extent permitted by law. i
: s
' 8.5 Granting Easements. The Association may, without a vote

or consent of the Owners, or of any other person, grant or create, 7

on behalf of the Association, on such terms as it deems advisable,
utility and similar easements and rights-of-way over, under,
across, and through the Common Areas.

8.6 Implied Rights. The Association may exercise any other
right or privilege given to it expressly by this Declaration or By-
5 law, and every other right or privilege reasonably to be implied
b Erom the existence cof any right or privilege given to it herein or
reasonably necessary to effectuate any such right or privilege.

e o e A A N S,

IX. ASSESSMENTS

9.1 Agreement to Pay Agsessment. Declarant, for each Unit
owned by it within the Project, and for and as the owner of the
Project and every part thereof, hereby covenants, and each Owner of
any Unit by the acceptance of a deed therefore, whether or not it
be so expressed in the deed, shall be deemed to covenant and agree

: with each other and with the Association to pay to the Association &=
1 annual assegssments made by the Association for the purposes |
»,'{ - provided in this Declaration, and special assessments for capital o
d improvements and other matters as provided in this Declaration. i
1 [0 1
,;
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Such assessments shall be fixed, established and collected from

time to time in the manner provided in this Article.

9.2 Amount of Total Annual Assessments. The total annual as-
sessments againgt all Units shall be based upon advance estimates
of cash requirements by the Association to provide for the payment
of all estimated expenses growing out of or connected with the main-
tenance and operation of the Common Areas, which estimates may in-
clude, among other things: expenses of management, grounds mainten-

ance, taxes and special assessments, until the Units are separately

assessed as provided herein; premiums for all ingurance which the
Asscciation is reguired or permitted to maintain pursuant hereto;
common lighting and heating expenses; water charges; trash col-
lection charges; snow removal expenses; sewer service charges; re-
pairs and maintenance expenses; wages for Association employees;
legal and accounting fees; any deficit remaining from a previous
period; the creation of a reasonable contingency reserve, surplus
and/or sinking fund; and any other expenses and liabilities which
may be incurred by the Association for the benefit of the Owners
under or by reason of this Declaration. Notwithstanding the fore-
going, the total amount of annual assessments shall not exceed the
previous year’s annual assessments (determined for an entire 12
month period) by more than 25% without the affirmative vote of
Owners holding sixty-seven percent (67%) of the Percentage
Interests and the affirmative vote of at least fifty-one percent
(51%) of first Mortgagees. The first annual assessment for Units
for calendar year 1995, prorated and commencing November 1, 1995,
is as follows: {i}) 950 Sqg. foot Units - [$948/12+2) $158.00; and
(ii) 1,390 Sqg. foot Units - ($1244/12+%2) $204.00.

9.3 Apportionment of Annual Assessments. Expenses attribut-
akhle to the Common Areas and to the Project as a whole shall be ap-

‘portioned among all Owners in proportion to their respective Per-

centage Interests.

9.4 Notice of Annual Assessments and Time for Payment Thereof,
Annual assessments shall be made on a calendar vear basis. The
Association shall give written notice to each Owner as to the
amount of cthe annual assessment with respect to his Unit not less
than thirty (30) days nor more than sixty (60) days prior to the
beginning of the next calendar year. Such assessment shall be due
and payable in equal monthly installments on the first day of each
and every month of each year; provided, however, that the first
annual assessment shall be for the balance of the calendar year
remaining after the date fixed by the Association as the date of
commencement of the Project but not later than sixty (60) days
after the conveyance of the first Unit. The first annual assess-
ment shall be due and payable within thirty (30) days after written
notice of the amount thereof shall have been given to the respec-
tive Owner of a Condominium Unit. Each monthly assessment shall
bear interest at the rate of eighteen percent (18%) per annum from
the date it becomes due ard payable if not paid within ten (10}
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days after it is due, In addition to the foregoing, the payment of
- any delinquent assessment shall be subject to the payment of a late
fee as established by the Management Committee. Failure of the
Association to give timely notice of any assessment as provided
herein shall not affect the liability of the Owner of any Unit for
such assessment, but the date when payment shall become due in such
case shall be deferred to a date ten (10) days after such notice
shall have been given.

9.5 Special Assessments for Capital Improvements, In addition
to the annual assessments authorized by this Article, the Associa-
tion may levy in any assessment year a special assessment, payable
over such period of time as the Association may determine, for the

- purpose of defraying, in whole or in part the cost of any construc-
tion or reconstruction, unexpected repair or replacement of the
Project or any part thereof, or for any other expense incurred or
to be incurred as provided in this Declaration. This Section shall
not be construed as an independent source of authority for the
Association to incur expenses, but shall be construed to prescribe
the manner of assessing for expenses authorized by other Sections
hereof which shall make specific reference to this Article. Any
amounts assessed pursuant hereto shall be assessed tc Owners in
proportion to their respective Percentage Interest.

Notice in writing of the amount of such special assessments
and the time for payment thereof shall be given promptly to the
Owners, and no payment shall be due less than thirty (30) days
after such notice shall have been given. A special assessment
shall bear interest at the rate of eighteen percent (18%) per annum
from the date it becomes due and payable if not paid within thirty
(30) days after such date.

e oy
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9.6 Lien for Assessments. (a) All sums assessed to any Unit
pursuant to this Article, together with interest thereon, as pro-
vided herein, shall be secured by a lien on such Unit in favor of

_the Association. Such lien shall be superior to all other liens
and encumbrances on such Unit, except only for: (a) valid tax and
special assessment liens on the Unit in favor of any governmental
assessing authority; and (b) encumbrances on the interest of the
Unit Owner recorded in the official records of the Salt Lake County
Recorder prior to the date a notice (as provided herein) is recor-
ded which by law would be a lien prior to subsequently recorded
encumbrances, including all unpaid obligatory advances to be made
pursuant to such encumbrances and all amounts advanced pursuant to
such encumbrances and secured by the lien thereof in accordance
with the terms of such instrument. All other Mortgagees and
lienors shall be deemed to consent that such liens shall be
inferior to future liens for assessments, as provided herein,
whether or not such consent be specifically set forth in the
instruments creating such liens.
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{b} To evidence a lien for sums assessed pursuant to this
Article, the Association shall prepare a written notice of lien
setting forth the amount of the assessment, the date due, the
amount remaining unpaid, the name of the Owner of the Unit and a
description of the Unit. Such a notice shall bhe signed by an offi-
cer of the Association and shall be recorded in the official rec-
ords of the Office of the County Recorder of Salt Lake County,
State of Utah. No notice of lien shall be recorded until there is
a delinquency in payment of the assessment. Such lien may be en-
forced by power of sale or judicial foreclosure by the Association
in the same manner in which deeds of trust or mortgages on real
property are foreclosed in the State of Utah, In any such sale or
foreclosure, the Owner shall be required to pay the costs and ex-
penses of such proceeding, the costs and expenses of f£iling the
notice of lien and all reasonable attorneys’ fees. All such costs,
expenses and fees shall be secured by the lien being foreclosed.
The Owner shall also be required to pay to the Association any as-
sessments against the Unit which shall become due during the period
of foreclosure. The Association shall have the right and power to
bid an amount equal to its then existing lien at the foreclosure
sale or other legal sale and to acquire, hold, convey, lease, rent,
encumber, use and otherwise deal with the Unit as the Owner there-
of.

{c}) A release of notice of lien shall be executed by an offi-
cer of the Assoclation and recorded in the official records of the
Office of the County Recorder of Salt Lake County, State of Utah,
upon payment of all sums secured by such lien which has been made
the subject of a recorded notice of lien.

(d) Any Mortgagee or encumbrancer holding a lien on a Unit may
pay, but shall not be required to pay, any amounts secured by the
lien created by this Section, and upon such payment such Mertgagee
or encumbrancer shall be subrogated to all rights of the Associa-
tion with respect to such lien, including priority.

{e) A lien for common arca assessments will not be affected by
the transfer or conveyance of a Unit, unless such transfer is
pursuant to a Fforeclosure of a mortgage with prierity. In such
event, the prior Owner shall nevertheless remain liable £for the
delinquent assessments, -

9,7 Personal Obligation of Owner. The amount of any annual or
special assessment against any Unit shall be the personal obliga-
tion of the Owner thereof to the Agsociation. Suit to recover a
money judgment for such personal obligation shall be maintainable
by the Association without foreclosing or waiving the lien securing
the same. No Owner may avoid or diminish any personal obligation
by waiver of the use and enjoyment of any of the Common Areas or by
abandonment of his Unit, '
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§.8 Statement of Account., Upon payment of a reasonable fee
not to exceed Twenty Five Dollarxs ($25.06), or such higher amount
as the Act may allow, and upon written request of any Owner or any
Mortgagee, prospective Mortgagee or prospective purchaser of a
Unit, the Association shall issue a written statement setting forth
the amount of the unpaid assessments, if any, with respect to a
Unit; the amount of the current yearly assessment and the date that
such assessment becomes or became due; the amount of any credit for
advance payments or prepaid items, including, but not limited to,
sucih Owner's share of prepaid insurance premiums; and such state-
ment shall be conclusive upon the Association in favor of persons
who rely thereon in good faith. Unless such reguest for a state-
ment of account shall be complied with within ten (10) days, or
such longer period allowed by the Act, all unpaid assessments which
became due prior to the date of making such request shall be subor-
dinate to the lien of a Mortgagee which acquires its interest sub-
sequent to reguesting such statement. Where a prospective purchas-
er makes such request, both the lien for such unpaid assessments
and the personal obligations of the purchaser shall be released
automatically 1f the statement is not furnished within the ten (10)
day period provided herein and thereafter an additional written
request is made bv such purchaser and is not complied with by the
Association withii ten {10) days, and the purchaser subsequenktly
acquires the Unit.

_ 9,9 Personal Liability of Purchaser for Assessments. Subject
to the provisions of Section 9.8 a purchaser of a Unit shall be
jointly and severally liable with the seller for all unpaid assess-
ments against the Unit up to the time of the grant or convevance,
without prejudice to the purchaser’s right to recover from the
seller the amount paid by the purchaser for such assessments.

9.10 Resgerve for Replacements. As set forth in Section
14.4(b) of this Declaration, the Association shall be required to
establish and maintain an adequate reserve fund for the cost of
reasonably predictable and necessary major repairs, maintenance and
replacement of Common Areas, including Limited Common Areas. Such
reserve shall be funded ocut of Common Area Assessments; provided,
however, that as of the earlier of: (i) the sale and closing ci
each Unit by Declarant; or {(ii) transfer of control of the Project
to the Owners, the Declarant shall fund such reserve with an amount
not less than two months’ commun area assessments for each Unit in
the Project. Any amount paid to this reserve shall not be consid-
ered as a an advance payment of regular assessments. This reserve
fund shall be transferred to a segregated fund in the name of the
Association upon transfer of control of the Association to the
Owners. The Declarant shall be prohibited from using the resexve
funds to defray any of its expenses, reserve contribution, or con-
struction casts, or make up any budget deficits while it is in con-
trol of the Association. Upon transfer, the rezerve account
provided herein shall be maintained separate from the general
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operating and assessment account of the Association, but in the
Association’s name.

X. INSURANCE .
10.1 Provided by Association. The Association shall secure

and at all times maintain for the benefit of the Association and
the Owners the following insurance coverages: ‘

(a) Hazard Coverage. A multi-peril policy or policies of
fire and other hazard insurance covering the entire Project
{(both Units and Common Areas), with extended coverage and all
other coverages in the kinds and amounts commonly required by
private institutional mortgage investors for projects similar
in construction, location and use,including the standard "All
risk" endorsement, on a replacement cost basis in an amount
not less than one hundred percent (100%) of the insurable
value (based upon replacement cost) of the Project. Each such
policy shall contain the standard mortgagee clause which must
be endorsed to provide that any proceeds shall be paid to the
Association for the use and benefit of Mortgagees as their
interests may appear. The assured shall he the Association as
a trustee for the Unit Owners, or their authorized repre-
sentatives. In addition, the Association should obtain, if
available, an Inflation Guard Endorsement, a Building Ordi-
nance or Law Endorsement and a Steam Boiler and Machinery
Coverage Endorsement {with minimum liability of 2,000,000 per
accident) if the Project has central hrating or cooling.

(b) Public Liability. A comprehensive policy of public b
liability insurance covering all of the Common Areas insuring
the Association, the Management Committee and its members, the
Manager, and the Unit Ownerg against any liability incident to

S RO
CoER s

the ownership, use, or operation of the Common Areas and ks
public ways of the Project or of any Unit which may arise i
among thewmselves, to the public, or to any invitees, or ten- i
ants of the Project, or of the Unit Owners, Limitas of liabil- i
ity under such insurance shall be not less than One Million i
Dollars {$1,000,000.00) covering all claims for bodily injury 53
" and/or property damage arising out of a single occurrence, X

including protection against water damage liability, liability
for non-owned and hired avtomobiles and liability for property
of others. Such insurance policy shall contain a "szverabili-
ty of interest" endorsement which shall preclude the insuyrer
from denying the claim of a Unit Owner because of negligent

h
2
!
:’n‘
o
\l'
i
o8
il
kL

acts of the Association, its committee members, its Officers o]
or other Unit Owners. The scope of coverage must include all fj
3 other coverage in the kinds and amounts required by private ~o
) institutional mortgage investors for aimilar projects in i
H location, construction and use. P
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{c} Workmen’'s Compensation Insurance. The Association
ghall obtain and maintain for the benefit of and on behalf of
the Association workmen's compensation and employer's liabil-
ity insurance and all other similar insurance with respect to
empluyees of the Association in the amounts and in the Eoxrms
now or hereafter required by law.

oty
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S

(d) Fidelity Insurance or Bond. The Association shall
purchase for the benefit of and on behalf of the Association,
in amounts not less than three (3} months assessments for all
Units, and in such forms as it deems appropriate, fidelity
insurance or a bond to cover against dishonesty of Committee
members, Officers, employees and others who hold or administer
funds, destruction or disappearance of money or securities,
and forgery. The fidelity policy or bond shall name the as
the insured.
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10.2 Additional Provisions. The following additional provi-
sions shall apply with respect to insurance.

(a) In addition to the insurance and bond coverage de-
scribed above, the Association shall secure and at all times
-maintain for the benefit of and on behalf of the Association,
ingurance against such risks as are or hereafter may be cus-
tomarily insured against in connection with all condominium
projects similar to the Project in construction, nature and
use. :
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(b) All insurance policies shall be written by a company
holding a "B" or better general policyholder's rating or a "g&"
or better financial performance index rating in Best's Insur-
ance Reporis, an "A" or better general policyholder‘s rating
and a financial size category of "VIII" or better in Best's
Insurance Reports - International Edition, an "A" or better
rating in Demotech’s Hazard TInsurance Financial Stability
Ratings, a "“BBBg" qualified solvency ratio or a "BRB" or
better claims-paying ability rating in Standard and Poor’s
Insurer Solvency Review, or a "BBB" or hetter claims-paying
ability rating in Standard and Poor’s International Confiden-
tial Rating Service. Each insurer must be specifically
licensed to trancact business within the State of Utah, Poli-
cies are unacceptable where (i) under the terms of the car-
rier's charter, by-laws or policy, contributions or assess-
ments may be made against the Borrower or a Mortgagee; or (ii)
by the terms of the carrier’s charter, by-laws or policy, loss
payments are contingent upon action by the carrier’s hoard of
directors, policy holders, or members; or (iii) the policy
includes any limiting clauses (other than insurance condi-
tions} which could prevent a Mortgagee or the borrower from
collecting insurance proceeds,.
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{c) The Association, on behalf of all Owners, individual-
ly and collectively, shall have the authority to adjust losses
with respect to insurance secured and maintained by the Asso-
cliation, to pursue claims, negotiate and settle claims, and to
enter into agreements relative to the same, and each Owner
shall be deemed to have appointed the Association as an
attorney-in-fact for such purpose.

(d) Insurance secured and maintained by the Association
shall not be brought into contribution with insurance held by
the individual Unit Owners or their Mortgagees.

{e}) Each policy of insurance obtained by the Association
for the benefit of the Association shall provide: a standaxd
niortgagee clause commonly accepted by private institutional
mortgage investors in the area in which the Project is loca-
ted; a waiver (if available} of the insurer’s subrogation
rights with respect to the Association, the Trustees, Officers
of the Association, the Manager and its members, the Unit Own-
ers, and their respective servants, agercs and guests; that it
cannot be cancelled, suspended or invalidated due to the con-
duct of any member, officer, or employee of the Association orx
of the Manager without a prior written demand that the defect
be cured; that any "no other insurance" clause therein shall
not apply with respect to insurance held individually by the
Unit Owners; and that a mortgagee clause endorasement which
must provide that the insurance carrier shall notify in
writing any and all insureds, including the sexrvicers on bhe-
half of Mortgagees thereof at least thirty (30) days in ad-
vance of the effective date of any substantial modification oxr
cancellation of the policy.

{£) Any Unit Owner may c¢btain additional insurance at his
own expense, 849 long as such additional insurance does not
have the effect of decreasing the amount which may be realized
under any policy maintained by the Association. Any Unit
Owner who individually obtains insurance covering any portion
of the Project shall supply the Tommittee with a copy of his
policy within thirty (30} days after he acguires such ir-
surance. :

{g) Insurance coverage required by this Article must not
be prejudiced by (i) any act or neglect of the Unit Owners
when such act or neglect is not within the control of the
Association, or (ii) any failure of the Association to comply
with any warranty or condition regarding any portion of the
Project over which the Association has no control.

(h) All policies of property insurance must provide that
notwithastanding any provision affording the insurer the right
to elect to restore damage in lieu of a cash settlement, such
option shall not be exercisable without the prior written ap-
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proval of the Asscciation (or any insurance trustee) or when
in conflict with the provisions of any insurance trust agree-
ment t£o which the insurance may be a party, or any requirement
of law.

{1) The foregoing provisions of this Article IX shall not
be construed to limit the power or authority of the Associa-
tion to obtain and maintain insurance coverage. In addition
to any insurance coverage required hereunder, the Association
may obtain such other insurance or additional insurance in
such amounts and in such forms as the Association may deem
propexr from time to time.

(i} The Association shall have no responsibility regard-
ing insurance on the personal property of Unit Owners. Each
Owner shall acquire for his own protection, such insurance on
his contents as he deems appropriate.

{k} The maximum deductible amount for policies covering
Units and Common Areas shall be the lesser of $10,000 or 1% of
the policy face amount.

XI. DAMAGE OR DESTRUCTION

11.1 Procedures. In the event of damage of or destruction of
or all of the improvements in the Project, the following pro-

cedures shall apply:

tplleydeer {wan}
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. {a} Insurance Proczeds Sufficient to Repair or Recon-
struct. If proceeds of the insurance maintained by the Asso-
ciation are alone sufficient to repair or reconstruct the dam-
age or destroyed improvement, such repair or reconstruction
shall be carried ocut.

(b} Damage and Destruction less than 75%. If less than
75% of the Project's improvements are destroyed or substan-
tially damaged, and if proceeds of the insurance maintained by
the Association are not alone sufficient to accomplish repair

or reconstruction, restoration shall be carried out and all

Owners shall be assessed for any def‘ciency on the basis of
their respective Percentage Interest.

{(c) Damadge or Destruction Excueds 75%. If 75% or more of
the Project’s improvements are destroyed or substantially dam-
aged, if proceeds of the insurance maintained by the Asso-
clation are not alone sufficient to accomplish restoration,
and unless the Owners within 100 days after the destruction or
damage by a vota of at least 67% elect to repair or recon-
struct the affected improvemaents, restoration shall be accom-
plished in the manner directed under subsectlon (b) above.
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{d) Substantial Damage or Destruction but Owners Elect
Not to Repair or Reconstruck. TIf 75% or more of the Project's
improvements are destroyed or substantially damaged, if
proceeds of the insurance maintained by the Association are
in-sufficient to accomplish restoration, and if the Owners,
within 100 days after the destruction, and by a voke of at
least 67% elect not to repair or reconstruct the affected
improvements, the Association shall promptly record with the
Salt Lake County Recorder a notice setting forth such facts.
Upon the recording of such notice the provisions of the Act
shall apply and shall govern the rights of all parties having
an interest in the Project or any of the Units.
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11.2 Determination of Extent of Damage or Destruction. Any
reconstruction or repair which is required to be carried out by
this Article XI regarding the extent of damage to or destruction or
Project improvements shall be made by three MAI appraisers selected
by the Association. The decision of any two such appraisers shall
be conclusive, :
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XIT. OBSOLESCENCE

12.1 Adoption ¢f a Plan. The Owners representing an aggregate
voting interest of eighty percent {80%) or more of the Project may
agree that the Project is obsolete and adopt a written plan for the
renewal and reconstruction, provided that such plan have the unani-
mous approval of all first Mortgagees of record at the time of the
adoption of sucl plan. Written notice of adoption o0f such a plan
3 shall be given to all Owners. Such plan shall be recorded in the
official records of the County Recorder of Salt Lake County, State
of Utah.

12.2 Pavment for Renewal and Reconstruction. The expenses of
‘renewal or reconstruction shall be payvable by all of the Owners as
assessments against their respective Units. These agssessments
shzll be levied in advance pursuant £o Article VIII hereof and
shall be allocated and collected as provided in that Article. Fur-
ther levies may be made in like manner if the amounts collected
prove insufficient to complete the renewal and reconstruction.

e e T A ]
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12.3 Dissentgs from the Plan. An Owner not a party te such a
plan for renewal or reccnstruction may give written notice of
dissent to the Association within fifteen (15) days after the re-
cordation of such plan. The Association shall then give written
notice of such dissents to all Owners within five (5) days after
the expiration of sush fifteen (15) day period., Within f£ifteen
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(15} days of receipt of such notice Erom the Association, the =
Ownexrs representing an aggregate voting interest of more than ~d
‘ twenty pexrcent (20%) of the Project may cancel the plan by written Tf
g instrument recorded in the official records ¢f the County Recorder E%
4 of Salt Lake County, State of Utah. If the plan is not cancelled gl
; ]
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0. tolleyd.cor (wa o 33
& oadt o1t : ' 26 o
o %

=N T8

e
AT

G Lo e P 0 b S e e e e oy U g bl U AT MR e i e b e L SRR L B TN R e B e T T e s b L g i B (i g



.,‘f'--'."-,’f--’*-_'.':'ﬁ. O R A b A T T T A L I e R g R L Y I B L A e e T D A A T e e Sk R T Y I P T A

IJ‘- ] »

e

TR,
VS

o

e ———

then the Units of each dissenter shall be purchased according to
the following procedures. If the Owner and the Association can
- agree on the fair market value of such Owner’s Unit, then such sale
and conveyance shall be completed within sixty (60} days there-
after. If the parties are unable to agree on the fair market value
of such Owner’s Unit, the date when either party notifies the other
that he or it is unable to agree with the other shall be the "com-
mencement date" from which all periods of time mentioned herein
shall be measured. Within ten (10} days following the commencement i
date, each party shall nominate a qualified appraiser by written i
nomination and shall) give notice to the other of such nomination.
In the event a party fails to nominate an appraiser, the appraiser %
nominated shall, within five (5) days after notice of the other 4
party’'s failure to appoint an appraiser, appoint and associate with h
him another qualified appraiser. If the two appraisers designated
by the parties, or selected pursuant hereto in the event of default Vi
of one party, are unable to agree, they shall appoint another qual- L]
ified appraiser to be umpire between them, if they can agree on
such person. If they are unable to agree upon such umpire, then
each appraiser previously appointed shall nominate two qualified
appraisers, and from the names of the four persons so nominated one
shall be drawn by lot by a judge of any court of record in Utah,
and the person whose name is so drawn shall bhe the umpire. The
nominations from among which the name of the umpire is to be drawn
by lot shall be submitted within ten (10} days of the failure of
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the two appraisers to agree, which, in any event, shall not be K

later than twenty (20} days, following the appointment of the ﬁ

second appraiser. The decision of the appraisers as to the fair @

market value, or in the case of their disagreement, the decision of 1

such umpivre shall be final and binding. The expenses and fees of 5

such appraisers shall be borne equally by the Association and the S

Owner. The sale shall be consummated within sixty (60) days after X

decision of the appraisersz, and the Asscciation as attorney in fact 2

shall disburse the proceeds first to Mortgagees and encumbrancers ¥

(including the Association) in the order of the priority of their i

liens and the balance remaining to the Owner. The obligation of o

the Association to make such purchase shall be conditioned on the i

fair market value of the Unit exceeding the obligations secured by K

Mortgages and liens on such Unit, and upon the marketability of the ﬁ

title of the Owner, An Owner shall furnish the Association an %
appropriate commitment for title insurance evidencing marketakility ﬁ

of his title not less than fifteen (15) days prior to the date set i

forth completion of the sale. R

w

The Association, pursuant to Article VIII hereof, may levy a g

special assessment sufficient to provide funds to pay for other %

oo Units of the dissenters, provided that such assessments shall not = W
b apply to any of the Owners who are among the dissenters and shall =2 i
; not be liens against the Units of such Owners, : ;3 s
¢ &
12.4 Sale of Obsolete Units. The Owners representing an ag- = i

gregate ownership interest of eighty percent (80%) or more of the S: g
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Units may agree that the Units are obsolete and that the Project
should be sold. Such an agreement must have the unanimous approval
of every first Mortgagee of record at the time such agreement is
made. In such instance the Association shall forthwith record a
notice setting Forth such fact or facts, and upon the recording of
such notice by the Association the Project shall be sold by the-
Association as attorney in fact for all of the Owners free and
clear of the provisions contained in this Declaration, the Map and
the Bylaws of the Association. The sale proceeds shall be appor-
tioned among the Owners in proportion to the respective undivided
interests in the Common Areas, and such apportioned proceeds shall
be paid into separate accounts, each such account representing one
Unit. Each such account shall remain in the name of the Associa-
tion, and shall be further identified by the Unit designation and
the name of the Owner. From each separate account the Association,
as attorney in fact, shall use and disburse the total amount of
such accounts without contribution from one account to the other,
first to Mortgagees and encumbrancers {including the Association)
in the order of the priority of their liens and the balance remain-
ing to each respective Cwners.

PEaT Ao

12.5 Distribution of Excess. In the event amounts collected
pursuant to Section 12.2 are in excess of the amounts required for
renewal and reconstruction, the excess shall be returned to the
Owners by the Association by a distribution to each Owner in an
amount proportionate to the respective amount collected from each
such Qwner, '
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XIII. CONDEMNATION

&

pre

13.1 Conseguences of Condemnation. If at any time or times
during the continuance of the condominium ownership pursuant to
this Declaration, all or any part of the Project shall be taken or
condemned by any public authority or sold or otherwise disposed of
in lieu of or in avoidance thereof, the following provisions shall

apply.

3 Eoon et S
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13.2 Proceeds. All compensation, damages or other proceeds
therefrom, the sum of which is hereinafter called the "Condemnation
Award", shall be payable to the Association. The Association, on
behalf of all Owners, individually and cocllectively, shall have the
aunthority to represent the Association and all Owners and in such
regard shall represent their interests in proceedings, negotia-
tions, settlement and agreements, and each Owner shall be deemed to
have appointed the Association as attorney-in-fact £for such
purnose,

13.3 Complete Taking. In the event that the entire Project is
taken or condemned, or sold or otherwise disposed of in lieu of or
in avoidance thereof, the condominium ownership pursuant thereto
shall terminate. The Condemnation Award shall be apportioned among

talleyd.cor {walt)
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the Owners in proportion to the respective Percentage Interest in.
the Common Areas, provided that if a standard different from the _
value of the Project as a whole is employed to measure the Condem- £t
nation Award in the negotiations, judicial decree, or otherwise,
then in determining such shares the same standard shall be employed
to the extent it is relevant and applicable. : i

On the basis of the principle set forth in the last preceding i
paragraph, the Association shall soon as practicable determine the
share of the Condemnation Award to which each Owner is entitled.
Such shares shall be paid into separate accounts and disbursed as A
soon as practicable in the same manner provided in Section 13.4 of i3
this Declaration.

13.4 Partial Taking. 1In the event that less than the entire X
Project is taken or condemned, or sold or otherwise disposed of in
lieu of or in avoidance thereof, the condominium ownership hereun-
der shall not terminate. Each Owner shall be entitled to a share
of the Condemnation Award to be determined in the following manner: &
(a) as soon as practicable the Association shall, reasonably and in ;
good faith, allocate the Condemnation Award between compensation,
damages, or other proceeds, and shall apportion the amounts so al-
located to taking of or injury to the Common Areas among Owners in
proportion to their respective Percentage Interests in the Comwnn
Areas, (b) the total amount allocated to severance damages shall be
apportioned to those Units which were not taken or condemned, (c)
the resnmective amounts allocated to the taking of or injury to a
particular Unit and/or improvements an Owner has made within his
own Unit shall be apportioned to the particular Unit involved, and

“{d} the total amount allocated to consequential damages and any
other takings or injuries shall be apportioned as the Association
determines to be equitable in the circumstances. If an allocation ¥
of the Condemnation Award is already established in negotiation, ol
judicial decree, or otherwise, then in allocating the Condemnation o
Award the Association shall employ such allocaticn to the extent it ¥
is relevant and applicable. Distribution of apportioned proceeds :
shall be made by checks payable jointly to the respective Owners
and their respective Mortgagees and encumbrancers.
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13.5 Reorganization. In the event a partial taking results in
the taking of a complete Unit, the Owner thereof automatically
shall cease to be a member of the Association., Thereatter the
Association shall reallocate the ownership, voting rights, and
assessment ratio determined in accordance with this Declaration
according to the same principles employed in this Declaration at
its inception and as required by the Act and shall submit such
reallocation to the Owners of remaining Units for amendment of this
Declaration as provided.
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13.6 Reconstruction and Repair. Any reconstruction and repair i
necessitated by condemnation shall be governed by the procedures i
specified in Article XI, above, i
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XIV. USE OF UNITS AND COMMON AREAS

14.1 Unit Use restrictions. All Units within the Proiject
shall be used exclusively for residential housing {including but
not limited to long or short term leases O month to month tenancy
for residential purposes) and for no other purposes, provided, how-

that no Unit may pe leased OT rented for less than seven
days. Any lease OX rental agreement for a Unit must be in writing
and subject to the terms of the Declaration, Bylaws, rules, and
regulations, and other documentation of the Association.

14.2 Use of Common Areas. There shall be no obstruction of
the Common Areas by the Owners and/or their tenants, guests, OY
invitees without the prior consent of the Association. The AssSO-
ciation may by rules and regulations prohibit or iimit the use of
the Ccmmon Areas as may be reasonably necessary for the purpose ok
protecting the interests of all the Owners oY protecting the Units
or the Common Areas. Nothing shall be kept or stored on any part
of the Common Areas without the prior written consent of the Asso-
ciation, except as specifically provided herein. Nothing shall be
altered on, constructed in, or removed E£rom, the Common Areas ex-

cept upon the priox written consent of the Association.

14.3 Prohibition of Damage and Certain Activities. Nothing
shall be done OT kept in any Unit or in the Common Areas or any
part thereof which would result in the cancellation of the insux-
ance on the Project or any part thereof or an increase of the rate
of the insurance on the Project or any part thereof, over what the
Association, but . for such activity, would pay. without the prior
written consent of the Association. Nothing shall be done or kept
in any Unit or in the Common Areas OT any part thereof which would
be a violation of any statute, rule, ordinance, regulation, permit
or other validly imposed requirement of any governmental body. No
damage to, QT waste of, the Common Areas or any part thereof shall
be committed by any Owner or any irvitee of any Ownezx. and each
owner shall indemnify and hold the Association and other Owners
harmless against all loss resulting from such damage or waste caus-
ed by him or his invitees: provided, however, that any invitee of
the Declarant shall not be under any circumstances deemed to be an
invitee of any other Owner. NoO noxious, destructive or offensive
activity shall be carried on in any unit or in the Common Areas or
any part thereof, nor shall anything be done therein which may be
or may beccme an annoyance oI nuisance to any other owner or ta any.
person at any time lawfully occupying a unit in the Project.

14.4 Rules and.Regulations; No Owner shall violate the rules
and regulations for the use of the Units and of the Common Areas as
adopted from time to time by the Association. '

14.5 Structural Alterations. No gtructural altnrations to any

Unit shall be made, no other alterations to any Unit modifying the
external appearance of any Unit and no plumbindg, electrical or
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similar work within the Common Areas {including but not limited to
Limited Common Areas) shall be done, by any Owner without the prior
written consent of the Association.

14.6 Restriction on Signs. No signs, flags, or advertising
devices of any nature shall be erected, displayed or maintained on
any part of the Project (including placement of signs within a Unit
or other location of the Project which are visible from the Common
Areas) without the prior written approval of the Association, ex-
cept (i) as may be necessary temporarily to caution or warn of dan-
ger or to provide directions as required by law and (ii) such signs
as Declarant may erect or maintain incident to sale or lease of
‘Units. If the Association consents to the erection of any such
signs or devices, the same shall be removed promptly at the request
of the Association.

14.7 Animals. No animals, livestock or poultry of any kind
shall be raised, bred, or kept in or on the Properties for commer-
cial or other purposes, except an Owner or Occupant may have one
(1) cat, provided: (a) they abide by the rules and regulations
adopted by the Committee, (b) the cat does not weigh more than
twenty (20) pounds, and (¢} the cat does not have a known propensi-
ty for viclence.
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No cat enclosures shall be erected, placed, or permitted to

el

remain on any portion of the Common Areas, nor shall cats be kept
tied to any structure outside the Unit. The keeping of cats and
their ingress and egress upon the Common Areas shall ke subject to
such rules and regulations as may be issued by the Management Com-
mittee. Cats shall be on a leash at all times when outside a Unit.
No cat shall be permitted to defecate on any portion of the Common
Areas, and the Owner of such cat shall immediately remove feces
left upon the Common Areas by his or her cat,

P

If an Owner or Occupant fails to abide by the rules and regu-
lations and/or covenants applicable to pets, the committee may bar
such pet from use of or travel upon the Common Areas. The Manage-
ment Committee may subject ingress, egress, use, or travel upcn the
Common Areas to a user fee, which may be a general fee for all
similarly-situated persons or a specific fine or fee imposed for
failure of an Owner or Occupant to abide by the rules, regulations,
and/or covenants applicable to pets. In addition, any pet which
endangers the health of any Owner or Occupant ¢f a Unit or which
creates a nuisance or an unreasonable disturbance or is not a com-
mon household pet, as may be determined in the sole discretion of
the Commitcee, must be permanently removed £rom the Properties upon
seven (7) days written notice by the Management Committee,
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14.8 Recreational Vehicles and Restrictions on Parking. No
recreational vehicle (boats, campers, trailers, motor homes, or
gimilar items) shall be parked on any portion of the Common Areas
except in common areas designated for immediate loading and unload-
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ing only. No Unit Owner shall be allowed to park more than two
motor vehicles within the Project and all such vehicles shall be
parked in accordance with rules and regulations adopted by the
Assoclation.

14.9 No Overloading. No Owner shall bring anything inteo his
Unit or permit anything to be done in his Unit that will cause dam-
age to a Building. ©No Owner shall overload a £loor of his Unit.
No Owner shall permit the use or operation in his Unit of any
equipment or other device that will in any manner injure a Building
or portions thereof. _

14.10 Exemption of Declarant. The provisions of this Article
¥ITIT shall not apply to any improvement or structure constructed on
the Subject Property by Declarant priox to the time that Units and
appurtenant Percentage Interest are conveyed by Declarant to pur-
chasers; and the Declarant shall have the right to use any Unit
owned by it, and any part of the Common Areas reasonably necessary
or appropriate, in furtherance of any construction, marketing,
sales, management, promotional, or other activities designed to
accomplish or facilitate improvement of the Common Areas or im-
provement and sale of Units owned by Declarant.

XV. MORTCAGEE PROTECTION

15.1 Notice to First Mortgagee. From and after the time a
first Mortgagee (or an insurer or guarantor thereof) makes written
request to the Association therefor, stating both its name and
address and the Unit number or address of the Unit on which it has
{(or insures or guarantees) a Mortgage, the Association shall notify
such first Mortgagee (or an insurer or guarantor thereof) in writ-
ing of the following: (i) in the event that the Owner of the Unit
encumbered by the £irst Mortgage held by such first Mortgagee
neglects for a period of sixty (60) of more days to cure any fail-
ure on his part to perform any of this obligations under this
Declaration; (ii) any condemnation or casualty loss that affects
either a material portion of the Project or the Unit securing its
Mortgage; (iii) a lapse, cancellation, or material modification of
any insurance policy maintained by the Association; and (iv) any
proposed action that requires the consent of a specified percentage
of first Mortgagees.

15.2 Priority of Liens for Unpaid Assessments., The lien or
claim against a Unit for unpaid assessments or charges levied by
the Aspociation pursuant to this Declaration or the Act shall be
subhordinate to a Mortgage affecting such Unit provided that such
Mortgage was recorded prior to recording of such notice of lien or
claim levied by the Assoclation, and the Mortgagee thereuvnder which
comes into possession of or which obtains title te the Unit shall
take the same free of such lien or claim for unpaid assessments oY
charges, but only to the extent of assessments or charges which
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accrue prior to foreclosure of the Mortgage, exercise of a power of

sale available thereunder, or deed or assignment in lieu of fore- k)
closure (except for claims for a pro rata share of such priorx g
assessments or charges resulting from a pro rata reallocation -«
thereof to all Units including the Unit in which the Mortgagee is i’
interested). No assessment, charge, lien or claim which is de- 5
scribed in the preceding sentence as being subordinate to a Mort- i

gage or as not to burden a Mortgagee which comes into possession or iy
which obtains title shall be collecked or enforced by the Asso-

ciation from or against a Mortgagee, a successor in title to a By
Mortgagee, or the Unit affected or previously affected by the Mort- ¥
gage concerned. X

15.3 First Mortgagee Consents. Unless at least sixty-seven 9
percent {67%) of the first Mortgagees (based upon one wote for each i
Mortaqage) of the individual Units subject to first Mortgages, the )
Association shall not be entitled, by act, omission, or otherwise:

(a2} To abandon or terminate the Project or to abandon or
tzuminate the condominium arrangement which is established by i
this Declaration and the Map;

R

33y

(b) To partition or subdivide any Unit;

=Y

{¢) To abandon, partition, subdivide, encumber, sell or
transfer all or any part of the Common Areas (except for the
granting of easements for utilities and similar purposes con-
sistent with the intended use of the Common Areas);
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(d) To use hazard insurance proceeds resulting from dam-
age to any part of the Project (whether to Units or to the
Common Areas) for purposes other than the repair, replacement
or reconstruction of such improvements, except as provided in
Article X; :

I
Vi

.‘-4-

2EE

{e) To change the pro rata interests or obligations of
any Unit which apply for (i) purposes of levying assessments
or charges or allocating distributions of hazard insurance
proceeds or condemnation awards and for (ii} determining the
pro rata share of ownership of each Unit in the Common Areas,
except as such changes may occur as a result of partial
condemnation.

B
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_ 15.4 Miscellaneous Mortgagee Rights. (a2} The Association
shall not: (i) alter the provisicns of Article X in such a way as
to diminish the insurance protection required to be afforded to the

'parties designated to be protected thereby; or (ii) fail to
maintain the insurance coverage described in said Article.
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{(b) Any first Mortgagee shall have the right, at its re-
quest and expense and upon reasonable notice, to examine the
books and records of the Agsociation. After the commencement

.
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of sale of individual Units, the Association shall establish
an adequate reserve to cover the cost of reasonably predict-
able and necessary major repairs, maintenance and replacement
of tlie Common Areas and shall cause such reserve to be funded
by regular monthly or other periodic assessments against the
Units rather than by special assessments,

(c} FProm and after the time a first Mortgagee makes writ-
ten request to the Association therefore, the Association
shall notify such Mortgagee in writing in the event that there
occurs any damage or loss to, or taking or anticipated condem-
nation of: (i} the Common Areas involving an amount in excess
of, or reasonably estimated to be in excess of, Ten Thousand
Dollars ($10,000.00); or (ii) any Unit encumbered by the Mort-
gage held by such Mortgagee, if the amount involved in such
damage, 1loss, or taking is in excess of, or reasonably
estimated to be in excess of, One Thousand Dollars
{$1,000.00). $Said notice shall be giver within ten (10) days
after the Association learns of such damage, loss, taking or
anticipated condemnation.

(d) No provision of this Declaration gives or may give a
Unit Owner or any other party priority over any rights of
Mortgagees pursuant to their respective Mortgages in the case
of a distribution to Unit Owners of insurance proceeds or con-
demnation awards for loss to or taking of Units and/or the
Common Areas.

{e} In the event another provision or clause of this Dec-
laration deals with the same subject matter as is dealt with
in any provision or clause of this Article XV, the provision
or clause which regults in the greatest protection and secur-
ity for a Mortgagee shall control the rights, obligations or
limits of authority, as the case may be, applicable to the
Association with respect to the subject concerned.

(£} No amendment to this Declaration which has the effect
of diminishing the rights, protection, or security afforded to
first Mortgagees shall be accomplished oxr effected unless
fifty-one percent (51%) of the first Mortgagees of the
individual Units have given their prior written approval to
such amendment. A change to the provisions governing the
events set Fforth in Section 15.1(c) would be considered
material requiring the consent of first Mortgagees as provided
herein. Any amendment to this Article XV shall be accom-
plished by an instrument executed by the Association and filed
for record in the official recoxds of the Office of the County
Recorder, Salt Lake County, State of Utah. In any such
instrument ap officer of the Association shall certify that
any prior written approval of first Mortgagees required by
this Article XV, as a condition to amendmenkt, has been
obtained. :
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15.5 JImplied Approval. In the event that the approval of a
first Mortgagee is required pursuant to the provisions of this
Article XV or elsewhere herein, in the event a £irst Mortgagee
fails to submit a response to any written proposal for an amendment
within thirty (30) days after it receives proper notice of the
proposal, approval will be deemed to have been given, provided
notice was delivered te such Mortgagee by certified or registered
mail, "return receipt® requested,

XVvI. AMENDMENT

16.1 Except as provided in and/or subject to the terms of
items {(a) through (¢} below, the vcote of Owners holding at least
67% of the Percentage Interests in the Common Areas shall be
required to amend this Declaration or the Map. Any amendment 5o
authorized shall be accomplished through the recordation of an
instrument executed by the Association. In such instrument an
officer of the Association shall certify that the vote required by
thisg Article for amendment has occurred. The foregoing right of
amendment shall, however, be subject to the following:

{2} Any amendment to Arkticle XIV ("Mortgagee Protection")
shall be subject to the reguirements for amendment contained
in such Article XIV.

" (b) Until the Declarant has sold all Units, Declarant

shall have the right unilaterally to amend and supplement this
Declaration and the map to correct any technical errors or to
clarify any provision to more fully express the intent of the
Declarant for development and management of the Project.

{c) Until the Declarant has sold all Units which it
intends Lo sell to purchasers, no amendment to the Map or to
any provisions of this Declaration which has or may have the
effect of diminishing or impairing any right, power, author-
ity, privilege, protection, or control accorded to Declarant
(in its capacity as Declarant) herein shall be accomplished or
eflezctive unless the insgtrument through which such amendment
is purported to be accomplished is consented to in writing by
the Declarant.

{d) A change to the following provisions would require
the vote of Members as provided in this Section 16.1 as well
as the vote of first Mortgagees in accordance with the re-
quirements of Section 15.4 (£) above:

(1} voting rights;
{11} increases in assessments that ralse the pre-

viously assessed amount by more than 25%, assesament
liens, or the priority of assessment liens;

tralley2 cor (walt}
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(iii) reductions in reserves for maintenance,
repair, and replacement of Common Areas;

(iv) responsibility for maintenance and repairs;

(v) reallocations of interests in thé general or
Limited Common Areas, or rights to their use;

(vi) redefinition of any Unit boundaries;

(vii) convertibility of Units into Common Areas oOX
vice versa; _

(viii) expansion or contraction of the Project, or
the addition, annexation, or withdrawal of Property to or
from the Project;

(ix) Thazard or fidelity insurance requirements;

(x) imposition of any restrictions on the leasing
of Units;

{xi) imposition of any restrictions on an Owner's
right to sell ox transfer his or her unit;

(xii) a decision by the Association of the Project
to establish self-management if professional management
has been required previously by the Declaration, Bylaws
or other operating documents for the Association, or by
an eligible Mortgagee;

(xiii) restoration or repair of the Project {after
damage or partial condemnation) in a manner other than

'l

that specified in the Declaration; or

(xiv) any provisions that expressly benefit first
Mortgagees, insurers, oOr guarantors.

XVII. GENERAL PROVISIONS

17.1 Declarant’s Rights Assiqnable. All of the rights of De-
clarant under this Declaration may be assigned or transferred
either by operation of law or through a voluntary conveyance,

transfer or assignment.

17.2 Covenantg to Run with Tand. This Declaration and all the
provisions hereof shall constitute covenants to run with the land
or equitable servitudes, as the case may be, and shall be binding
upon and shall inure to the benefit of Declarant, all other signa-
tories hereto, all parties who hereafier acquire any interest in a
Unit or in the Project, and their respective grantees, transferees,
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heirs, devisees, personal representatives, successors and assigns.
Each Owner or occupant of a Unit shall comply with, and all inte-
rests in all Units shall be subject to, the terms of this Declara-
tion and the provisions of any rules, regulations, agreements, in-
struments, supplements, amendments, and determinations contemplated
by this Declaration. Failure to comply with any of the same shall
1 be grounds for an action to recover sums due and for damages or
3 injunctive relief or both, maintainable by the Association on be-
half of the Owners, or, in a proper case, by an aggrieved Owner.
By acquiring any interest in a Unit or in the Project, the party
acquiring such interest consents to, and agrees. to be bound by,
each and every provision of this Declaration.

o e

IatS e

amr T F

S M N SR

-

17.3 Limitation on Association’s and Declarant’s Liability.
The Ascsociation and Declarant shall not be liable for ary failure
of water service or other utility services to be obtained and paid

a
o

e

e
ot

A
" for by the Association hereunder, or for injury or damage to any @}
person or property caused by the elemants or by another Owner or G
Person in or upon the Project, or resulting from electricity, iy

A e L A o s T o i R

water, rain, snow, or ice which may leak or flow from outside or
from any part of any Building or its drains, pipes, conduits,
appliances or equipment, or from any other place, unless caused by
the grossly negligent or willful misconduct of the Association. No
diminution or abatement of any assessment under this Declaration
shall be claimed or allowed for inconvenience or discomfort arising
from the making of any repairs or improvements to or maintaining
the Project or any part thereof, or from any action taken to comply
with the provisions of this Declaration or with the laws, ordinan-
ces, regulations, rules or orders of any governmental authority.
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The Project, including common areas, was initially designed
and constructed to satisfy the requirements of the American's with
Digabilities Act. As of the date of this Declaration, the Declar-
ant was not required to make every Unit readily accessible and
usable by individuals with disabilities, although a certain number
of Units and all common areas located in the Project were designed
accordingly. Consequently each Unit Owner, by his purchase of a
Unit, acknowledges that his Unit may not be readily accessible and
usable by individuals with disabilities, that claims to the con-
trary are disclaimed, and that the Association and Declarant shall
not be liable for any claimed deficienciea in such regard.
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17.4 Owner’s Obligations Continue., All obligations of the
Owner under and by virtue of the provisions contained in this Dec-
laration shall continue, notwithstanding that he may have leased or
rented a Unit, but the Owner of a Unit shall have no obligation for
- expenses or other obligations accruing after the date of conveyance

RS gl R 10

3 of such Unit. 1In the event of the rental or lease of a Unit, an E2
5 Owner shall be deemed to have granted a license to his tonant(a) of -
. his right to use the Common Areas for the term of the lease or the ™~
! period of rental and such Owner shall have no right to use the Com- £
< mon Areas during the term oxr period of auch lease or rental. bl
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17.5 Interpretation.

To the extent the provisions of the Act
are consistent with this peclaration, such provisions shall supple-
ment the terms hereof and are incorporated herein. The captions
which precede the Articles and gections of this pDeclaration are for
convenience only and shall in no way affect the manner in which any
provision hereof in conatrued. Whenever the context so requires,
the singular shall include the plural, the plural shall include the
singular, the whole shall include any part thereof, and any gender

Yy or unenforceabil-

shall include poth other genders. The invalidit
ity of any portion'of this Declaration shall not affect the valid-

ity or enforceability of the remaindexr hereof.
Russell K. Watts, whose

17.6 Agent for service of Process.
address is 5200 South Highland Drive, Salt Lake City, Utah g4al1ll,
ecs in cases authorized by

iz the person to receive service of proc

the Act. The Association shall, however, have the right to appoint
a successer or substitute process agent. Such successor Or substi-
tute agent and his address shall be specified by an appropriate in-
grrument tiled in the official records of the Office of the County

Recorder of Salt Lake County, State of Utah.

This Declaration, any amendment or Sup-
r supplement to the Map shall
d in the official records

1t Lake County, otate of

17.7 Effective Date.
plement hereto, and any amendment ©
take effect upon its being filed for recor
of the Office of the County Recordex of Sa

Utah.

17.8 Reguest fcr Notice. The Association hereby requests that
a copy of any notice of defiault and a copy of notice of sale unde:sr

any mortgages OF deeds of trust filed for record against any Units
at Trolley Regent be mailed to the Trolley Regent Homeowners ASSC-
ciation at 5200 South Highland Drive, Salt Lake Ccity, Utah 84111

pursuant to u.c.A. Section 57-1-26 (1953), as amended.

17.9 Lendex’'s Agreement of Subordination. By its execution
of this Declaration, First Interstate Bank of Utah, N.A., &
national association (hereinafter sConstruction Lender"), agrees,

ation shall be senior in

covenants and declares that this Declar
(i) the Deed of Tyrust, Assignment of Rents, gecurity

priority to:
Agreement and Financing Satement made as of March 1, 1995, between
R.K.W. 94, L.L.C., a8 nTrustor," and First Interstate Bank of Utah,
N.A., as nprustee” and Construction Lender as wpeneficiary"

t Deed was recorded on March

{(hereinafter nprust Deed") . which Trus
5, in Book 7109, beginning at page 837

1, 1995, as Entry No. 603151

of the official Records of Salt Lake County, {(ii)} Assignment of

Leases and Rents (hereinatter the wpAssignment Of Rents"), which

Assignment of Rents was recorded on March 1, 1995, as Entry No.

§031516, in Book 7109, beginning at page 865 -of the Official
st Deed and Security

Records of Salt Lake County, and that said Tru
Agreement S to and subject to this Declaration

hall be subordinate
notwithstanding the fact that this Declaration is recorded later in
time than the Trust Deed and Security Agreement.
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17.10 JJF’'s Agreement of Subordination.

By its execution

of this Declaration, JJF, L.C., a Utah limited liability company,.
claiming an undivided interest in and to the Subject Property

(nereinafter

covenants and declares that this

Declaration shall be senior in priority te its interest in and to
th Subject Property notwithstanding the fact that this Declaration
is recorded later in time than any instrument of conveyance to JJF.

EXECUTED by Declarant on the day and year f£irst above written,

Wolleyd scr (wati}
W01 043ai

/[ _Z Keuink il a-¥=
: Its Remal.ning, Manager
CONSTRUCTION LENDER: -

DECLARANT :

R-KlW' 94! I—lelel a Utah limited

liability company
By <

‘ .
C BuysoeL 6 Wae <

One of its Managers

!

AND

By

e

PIRST INTERSTATE BANK OF UTAH, N.A.,
a national banking asgociation

JJF;

JOF, L.C_~a Utah limited liability

company /{?7 (//;%

By // /é:%Z“‘—'
VM Lo

BN

one of its Managers
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STATE OF UTAH )
: S8
COUNTY OF SALT LAKE )

On the l!*ﬁ day of October, 1995, personally appeared before
me Russell K. Watts, who being by me duly sworn, did say that he is
the Manager of R.K.W. 94, L.L.C., a Utah Limited Liability Company,
and that the foregoing Declaration was signed on behalf of said
company by authority of the operating agreement or a resolution of
its Managers, and the said Manager acknowledged o me that said

company executed the same.
o fﬂm -

OTARY PUBLIC, Resi g at:

300\ ;CIW sl

NOTAUY POBLIC .
Tamars L. Petersen
5200 Sa. Highland Dr,
Sall Lake City, Utah 84117
My Commisalan Explras
May 18, 1098
HTATE QP UTAH

My Commission Expires:
5/6/98

STATE OF UTAH

)
: 58
COUNTY OF SALT LAKE )

The foregoing instrument was acknowledged before me this_JIéé

day of Octeber, 1395, by uin._Haven the
<. ] <,
National banking association.

DTARY PUBLI

00 2L,

NOTAIY PIRILIC

Yamern L. Potersen
5200 So, Highiand Dr.
Snit Laka Ciiy, Uteh 84117
My cummlulon Explres

Hay &6
HTATE OF UTAIL

On the 1[@; day of OQctober, 1995, personally appeared before
me Jerry Farr, who being by me duly sworn, did say that he is the
Manager of JJF, L.C., a Utah Limited Liability Company, and that
the foregoing Declaration was signed on behalf of szaid company hy

, Residing at:

el

My Commission Expires:

STATE OF UTAH )
+ 88
COUNTY OF SALT LAKE )

" authority of the operating agreement or a resolution of its

Managers, and the said Manager acknowledged to me thab~said company
executed the same,

My Commission Expires:

T-A-9%

T NOTANY Pupge
amarna L. Petarson
6200 So. Highland D1,
E-n Lake Clty, Uteh 84117
My Commission E:plrn

May 14, 1808
HTATE OF UTAL
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EXHIBIT "“a“
‘ to
Declaration of Condominium of
Trolley Regent Condominiums

R A D P T bt

{Percentage Interest]

UNIT NO ! PERCENTAGE INMTEREST

Y L T

: 150A1 850 . 3.71
: 150a2 950 . 3.71
. 150A3 950 . ft 3.71
3 15024 950 . ft. 3.71
i 150A5 950 . . 3,71
15046 950 . . 3.72
a 1507 950 . 3.71
; 150A8 950 . 3.72
150289 950 3.72

1 150A10 950 3.72
3 150811 950 , 3.72
, 150A12 950 sq. 3.72
i 150B1 1,390 . 5.43
: 15082 1,390 sq. ft. 5.43
8 150C1 950 sq. . 3.71
& 15002 950 sq. . 3.71
’ 150¢3 950 sq. ft. 2.71
4 150C4 950 sq. . 3.71
] 150C5 950 sq. 3,71
i 150C6 950 sq. 3.71

i 150D3 950 . 3.71
; 150D4 950
i 150D7 950
: 150D8 950
150D11
150C12
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EXHIBIT "B"
to

Declaration of condominium of

Trolley Regent Condominiums

(Bylaws)




EXHIBIT "C"

to
Declaration of Condominium of
Trolley Regent Condominiums

(Additional Land])

THENCE NORTH (0°01’1l" WEST 49.50 FEET;

CONTAINS 2.884 ACRES.

THENCE NORTH 0°01'1l" WEST 49.50 FEET;

ACRES,

e A e e e e

-

]

thalicyd.coy (waty] :
WoU0! 04301 43

BEGINNING AT THE NORTHEAST CORNER OF LOT 8,
PLAT "B", SALT LAKE CITY SURVEY AND RUNNING THENCE SOUTH
0°01’12" EAST ALONG THE WEST LINE OF 800 EAST STREET
214.56 FEET; THENCE. SOUTH 89°58716" WEST 165.36 FEET;
THENCE SOUTH

SALT LAKE CITY SURVEY; THENCE NORTH 89%°58‘17"
SAID NORTH LINE 496.39 FEET TO THE POINT OF BEGINNING.

89°58'16" WEST 165.56 FEET; THENCE SOUTH 0°01-’1l"
165.07 FEET TO A POINT ON THE NORTH LINE OF 200 SOUTH
STREET; THENCE SOUTH 89°5815" WEST ALONG SAID NORTH LINE
165.47 FEET; THENCE NORTH 0°01'10" WEST 214.57 FEET;
THENCE SOUTH 89°58‘'16" WEST 165.47 FEET; THENCE NORTH
0°01‘09" WEST 49.53 FEET; THENCE NORTH 89°58'1l6"
165.46 FEET; THENCE NORTH 0°01'10" WEST 66.03 FEET TO A
POINT ON THE NORTH LINE OF LOT 3, BLOCK 54,

BLOCK 54,

EAST

BAST

IIBII '

EAST ALONG

89°58' 16" WEST 36.37 FEET; THENCE NORTH (°01'44"
95.06 FEET; THENCE SOUTH 89°58’'17" WEST 57.44 FEET;
THENCE NORTH 0°01‘44" WEST 70.01 FEET TO A POINT ON THE
NORTH LINE OF LOT 3, BLOCK 54, PLAT "B", SALT LAKE CITY
SURVEY; THENCE NORTH 89°58'17" EAST ALONG SAID NORTH LINE
259.30 FEET TO THE POINT OF BEGINNING. CONTAINS 1,045

R ETRTE

Less the following description which has been submitted to the
Declaration pursuant to the provisions of Article II. '

BEGINNING AT THE NORTHEAST CORNER OF LOT 8, BLOCK 54,
PLAT "B", SALT LAKE CITY SURVEY AND RUNNING THENCE SOUTH
0°01/12" EAST ALONG THE WEST LINE OF 800 EAST STREET
214.56 FEET; THENCE SOUTH 85°58'16" WEST 165.36 FEET;
THENCE SOUTH

WEST
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EXHIBIT "D"
to
Declaration of Condominium of

Trolley Regent Ccondominiums
(Easement)

A 24.00 FOOT WIDE EASEMENT FOR INGRESS AND EGRESS, 12.00
FEET ON EACH SIDE OF THE FOLLOWING DESCRIBED CENTERLINE:

BEGINNING AT A POINT SOUTH g°01¢‘12" EAST ALONG THE WEST
LINE OF 800 EAST STREET, 41.007 FEET FROM THE MORTHEAST
CORNER OF LOT g8, BLOCK 54, PLAT "B“, SALT LAKE CITY
SURVEY AND RUNNING THENCE SOUTH 89°58‘17" WEST 455.388
FEET; THENCE SOUTH 00°01’ 10" EAST 196.380 FEET.

ALSO BEGINNI p°01’12" EAST ALONG THE
WEST LINE O 41.007 FEET AND SQUTH
g9°58° 17" WEST 455.388 F H 00°01'10" EAST
38.560 FEET FROM THE NORTHEAS F LOT 8, BLOCK 54,
PLAT "B", SALT LAKE CITY SURVEY AND RUNNING THENCE SOUTH
89°58* 16" WEST 206.471 FEET.
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