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STATE QF UTAH )
s a8,
County of )

"On the _,___ day of it »'-j-v » 1960, perscnally appeared

" before me C, A, Christensen, and Albert H, Neff, who being by me duly swern,
did sy that they are the President and Secretary, respectively, of the
Sheep Creek Irrigation Company, and that the s0id instrument was signed in
behalf of said corparation by authority of a x:g!glq;igpvgt' its Stockholders
and said C, A&, Christensen and Albert H, Neff acknowledged to me that mid
carporation executed the same,
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hold the First Party immune for all such claims for damages, injury, cr dexth
of persons during the life of this agreemsnt,

16, That this agresment, or any part thersof, or the benafits to be
received under this agreement, may mot be the subject of an assigmment to any
other pergon, firm or corporation, by the said Secord Party without baving
firsgt secured the written consent of the First Party to any such proposed
asgignment o dieposition of this agreement.

IN WITNESS WHEREGF, the State of Utah, acting through the UTAH WATER
AND POWER BOARD, Party of the First Part, has caused thess presents to be
signed by the Chairman anrd Executive Director of the said Utah Water and
Power Board, by ecuthority of a resolution of sald Board at a meeting held
December 19, 1959; and tho SHEEP CREEK IRRIGATION CCHFANY, Party of the
Second Part, has caused theee presents to be signed and executed cn its
behalf by C, A, Christensen, its President, and Albert H., Neff, ito Secretery,

by 8 resolution of its Stockholders at a meeting held August 18, 1958.

UTAH WATER AND PONER BOARD
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12, In order to secure the payment of the aforesaid purchase priee,
iv i noreby exprressly agreed that the First Party may require the Second
Party to assess all outstanding shares of their stock for the full amowmt

‘of any delinquencies in the aforesaid purchase instaliments. It is fuwrther

agreed by the Second Party that it will not incur any mortgage or enowmliranses,
other than those slready aoquired by it, on any of its property, real or
persoral, without first securing the written consent of the Firast Party, It
is further agreed that the Second Party uumtinclr w indebtedness
whatsoever far & principsl sum in excess of $5,000,00, without first

proouring the written consent of the First'l’arty. The remedies herein
provided shall be deemed ounulative, and not exclusive,

13, The Second Party, hereby warrants to the First Party, that the

construstion of the mroject will not interfore with existing wmter rights,
If the project herein described shall give rise to & claim, cr cause of action
to any holder of any water rights because of the interfersnce with susch rights
by the operation of the afcresaid project, then the Second Party hereby agrees
%o indemnify the First Party to the extent of such olain or cause of actiom, -

After the Second Party shall have paid in full, the purchage price
as defined above, the First Party shall, with the approval of the Utah State
Senate, exocute such deeds and bills of sale as will be necessary to revest
the some title to the aforosaid property and wmater rights in the Second Party,
as are vested in the First Party,

14, If either party to the contract viclates any of the conditions
or covenanta made herein, the other may give written notice of such breach
or failure, and if the same shall not be cured within ninety (90) days
after such notice, the other may declare the oontraot forfeited and may
proceed to its remedies at law for such treash,

15. The Second Party hereby agrees to assums the full obligation
for any olaim or liability for any injury or death of persons, cr for any
property loss or damage that may arise in accomplishing the oonstrustioa of
this projeot for the First Party, and ..rther, the Second Party sgrees to
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of all funds paid by the First Party to the Second Party for tbe oonstrustion

of the mroject, but not to sxmeed $4,000,00, plus all expense incurred by

the First Party for the investigation, engineering and imspection of ths mroject,
and to be determined by the First Party upon the completion of the project,

and payable over a period of time not to exceed ten (10) ysars, in annual
installments of ome~tenth (1/10), or mere per year, of the total purchase price
as defined above, without interest,

9. The first annwl installment of one-tenth (1/10), ar more, of
the total purchase yrice, as defined above, shall become due and payable on
the First day of December 1961, and a 1ike sum, or more, to be due and
payable on the First day of December of sach and every year thersaftar mm#il
the full purchase price, as defined sbove, shall have been psid in fulls
said sums shall be payable at the offico of the UTAH WATER AND POWER POAND,
and the first monies received by the First Party under the tarms of this
contract will be applied against the indebtedness incurred bty the First
Party for investigation, englmeering aml inspection, untlil fully paid, and
any residus will be applied to funds paid by the First Party for the
construction of the project, Delinquent payments shall bear interest at
a rate of six percent (6%) per amnm,

10, It is further agroed by the Second Party, that it will main-
tain & complete and separate accounting record of all expenditures mmde in
connection with the cost of the project, The recards, as maintained, shall
become the property of the Firat Party upon the campletion of the project.

11, Dwring the period of such purchase under this contraot,
provided the Second Party is not delinquant in any manner, the Second Party
shall have, and 1s hereby given the right to use the First Party's water
rights, consisting of applications to appropriate weter filed with the
State Bngineer Nos, 20450 and 30001 and other facilitles constructed there-
under, The Second Party does hereby assume during the 1life of this agreemsnt,
the full obligation of mi.ntaiu:l.ng the Carter Creck canal and appurtenant
warks including the aforesald project to be constructed under this Agreement
and other facilitiss, and of protecting all water rights from forfeltwre,
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of which is attached to this contract and which is hereby inccrpoarated by
roference and mads & part hereof.

. 5« The First Party agrees to pay to the Second Party 75 peroent
_.of ‘the total cost of construsting the [rojest, but in no event shall the
amount paid by the First Party exceed $4000,00, and the Second Party shall
iteelf pay for all costs in excess of the amount paid by the First Party,
The Second Party agrees and undertakes to construst to completion as designed
and specified, the aforessid project in all evéits regifdless of unfersssea
oontingencies, and agrees to pay a1l costs in excess cof the afaressid amount
paid by the Pirst Party, h

6. It is further agread that the Pirst Party shall pay ninety
percent (90%) of the amount payable by the First Party to tlLu Second Party
upon the prosentation by the Sscond Party to the First Party of a certified
statement of the payments roquirenon\t. which shall be in the nature of a
partial estimate of the work completed to date by the Sesend Perty on esch
work item, The ten percent (10f) witbheld as above set forth will become
due and payable to the Second Party with, and as & part of the final payment
to be mads by the First Party upon cospletion of the project, and its in-
spection and acceptance by an engineer designated by the First Party.

7. It is further agreed that the Second Party shall complete the
conastruction of ths project on or before December 1, 19¢0, and that title
to the entire project, including all appurtenant facilities and water rights .
shall immediately vest in the First Party. It is also agreed that this
contract shall not become binding upen the First Party until it has been
signed by all porsons and agoncies required by law, and that the First Party
shall not beccms 1limble to the Second Farty for any cosmitmonts msde by the
Second Party until this contract has been oompleted.

8, The Pirst Party agreos to sell, and the Second Party agrees te
pwrohase the eagoments, rights—of-way, water rights, Carter Creek camal
extengion, the drop spillway constructed in the coriginal Carter Creek ocemal
and a1l appuwrtensnt facilities acquired by the First Party in this Agreement
and Assignments at & total purchase price defined to be the combined total
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N, 24°00' W, 6900 feet from said point on Horth Beaver Creek to the point of
diacharge into Cabin Wash; and beginning at the point of rediversion from

sald wash situated S, 700 feet and W, 1335 feot of the MW cer. Sec. 27,

T2, R1SE, SIB&M and meandering northwesterly 2458 feet or N, 60°30' W, 890 feet
from said point of rediversion on Cabin Wash to the point of comingling with

and redivergion from Sheep Creek into the existing Sheep Creek cemal

situated N, 1700 feet and W, 2540 foot of the S £ cor. See, 21, T2, RISR,
SibM; the total length of Carter Creek camal being 43,241 feet cr 8.2 miles.

The Second Party further agrees to convey, grant and warrant te
the First Party, title to such eassments and right-of-way as shall be
nocessary to enable the First Party to construct, maintain and cpereate said
project; and further agrees to grant and cfmny to the First Party an cassaent
40 use any and all of the Second Party's facilities in ite distribution
system consisting of open canals situated in Daggett County and which are
more particularly described as extending through part of Section 2, T2K, R1EE;
Seotions 13, 24, 25, 35 amd 36, T3N, R18B; Secticns 13, 15, 16, 17, 18, 19,
20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 33 and 35, T3, R2AE;
Sections 2, 3, 6, 7, 8 and 9, T2N, R2(E; Sections 1, 2 and 3, T2N, R1%E;
all referred to SIB&N,

2. The Second Party hereby agress to convey, assign and quit-
clain to the Firast Party all right, title amd interest which it has or may
have, to the right to use of water which shall be saved or ccaveyed through
the use of the afaresaid project, and particularly water covered by
Application Nos, 20450 and 30001,

3. The Second Party recognises as valid the conveyance of sasements
and rights-of-way oxscuted by verious owners of the benefited land to the.
First Party, acd agrees that all performance by the Second Party under this
contract shall be subservient to, and in recognition of the afareeald rights
of the First Party in and to the aforesald easements and rights-of-way,

4. The Second Party sgrees to supply the necessary manpower and
facilities, and agross to conplete the constructicn of the aforessid project
at a cost in accordance with plans, spscifications and work itess, a sopy
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WHERRBAS, the Second Party agrees heroin to agsiga te the First Party
all its water rights and the water of the Second Party to be comveysd threugh
the sbove described Carter Creek canal extensicn which water is covered by
spplication filed with the State Enginser No. 30001,

NON THEREF(HE, the Parties heroto enter imto the follewing agreemsnt
and make the following conveyanos of property end assigameants.

1. The Second Party hereby sgrees to cozmvey, grant and werrant
to the First Party all its right, title and intarest in the Carter Oreek
oamsl and sppurtenant works described as follows,

Beginning at the point of diversien of Carter Cresk camal from
BEaat Carter Creek situnted in the Aghley Ratiomal Ferest, Daggett Comnty,
on musurveyed land at a point S, 11,400 feot and B, 5870 feet of the
SE car, Sec, 26, T2, RISE, SIBLM; thence meanderimg morthwesterly 5191 feet,
or N, 54°50° W, 5050 feet from the said point on East Carter Creek to the
point of comingling with and rediversion from Middle Carter Creek situmted
N, 9520 feet and E, 1700 foot of the above described section corner; thence
meandoring northwesterly 3896 fest, or N, 32040' W, 5050 feet from said
point on Middle Carter Creek to the point of comimgling with and rediversiem
from West Carter Creek situated S, 4560 feot and B, 880 fest of the above
described seotion corner; thence meandering north and wost 10,064 feet or
H, 37°30' W, 5430 feet from said point on West Carter Creek to the point of
comingling with and rediversion from Woyman Creek situated 8, 265 feet and
W, 4200 feot of the abave described secticn carmer; thsnse meamderismg over
surveyed 1and northerly and westerly 3428 feet ar X, 72945' W, 2800 feet
from said point on Weyman Creek to the point of cominglimg with and
rediveraion from South Besver Oroek situated N, 550 feet and W, 1590 feet
of the SE cor, Sec, 27, T2, RISE, SIBMM; thenoe meandering northeasterly
2600 feot, northwesterly 3200 feot and easterly 2972 fest, or
H. 40050 W, 5140 feet from seid poimt oa South Beaver Creek to the peint
of comingling with and rediversiom from Narth Beaver Creek situated
8, 2980 fest and W, 240 feot of the St cor, 8ec, 27, T2N, RIST, SIBGN;
thence meandering mortherly 4370 feet and ncrthwesterly 5060 feet, o
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WHEREAS, as part of sald contract the Sesond FParty previeusly
conveyed, granted and warranted to the First Party its right to the usoe ef
20 second-feot of water acquired by ite filing in the O0ffice ef the
Utah State Engimser No. 9739, Certificate No, 5732; and the Second Party
thereby assigns and conveys to the First Party all its right, title amd
interest in and to the wvater saved and mede available by the gaid impreovement
and enlargement of said canal; and the Second Party thereby assigns to the
First Party to secure prozpt payment of its cbligation te the First Party of
$20,000,00 a1l its right, titls and interest in the entire partion of
Sheep Creek canzl upon which the improvement is made, frem its peint eof
diversicn to all lande irrigated thereunder; ard the Secord Party an! the
First Party recognises the First Party as tho owner of the inoreased capaoity
of said canal over 80 secomd-feet by reason of said imprevemeant, and

WHEREAS, the Secoad Party does herein agree to assign te the
First Party such easements anl right-of-ways and other comveyanses ss may
be nscessary to enable the FPirst Party to comstruot, maintain and operats
the project in its own name and as its ewn preperty, and

WHEREAS, the Second Party does heroin agree te comvey, grant and
warrant te the First Party all right, titls and interest which it bas or may
have in the exlstimg Carter Creek canal and sppurtenmsnt struotures, amd the
water rights and the water of the Second Party conveyed through the said
canal, whioh water 4s covered by applicatiocn filed in the Office of the
8tate Bngineer No, 20,450, and

WHERRAS, the Second Party does hereim agree to comvey, grsat s
warrant to the First Party all right, title end interest whioh it has or
pay bave in the extensioa eof Carter Oreek camal and appurtemant werks to be
construsted under this coatract froa its poimt ef diversioa ca East Carter
Croek to Topeo Iake and the drop spillway to be constructed under this
contract in the existing Carter Creek camal of the outlet of Iily Ped lake
for the pwrpose of preventisg erosion by lowering the water cenveyed im said
cansl 140 feet in clevetion and a disgtance of 400 feet from eeid lake te
Lower Carter Creck canal, and

]S 0



/ /54 o )
[ 1 7@—({_({/, ‘J/e‘t,( q /



&9

AGREEMNEINI

This agreement enmtered into this Z»</ day of __ju_é,___ 19_%4.

in ariginal and four copiea, by and bstween the State of Utah, acting
through the UFAH WATER AND PONER BOARD, First Party, sometimes referred to
berein as the State, and the SHERP CREEK IRRIGAT1CH COHPANY, & ccrporatiom,
organizsed under the laws of the Stats of Utah, Second Party, sometimes
refexrred to horoin as the irrigatien company,

WIIHESSEZH

THAT WHEREAS, the First Party desires to [romote a water conssrvation |
project consisting of the construsticn of an extension of Carter Creek Camal,
generally circling easterly and southerly 1850 feet from its boginning or
diversion point in Bast Carter Creek to Tepes lake; and, construct a drop |
spillway in the original Carter Creek Caral at Lily Pad lake which lowers ’
the water transmitted in said canal 1,0 feet in elevation from Lily Pad Iake
to Lower Carter Croek cansl, The projeot lies altogether in the Green River
drainage besin on the east slope of the Uintah Mountsins ebove elswa‘ .on
‘8000 feet within the boundaries of the Aghlsy Katiomal Farest, and &
portion of said canal extending through land unswmrveyed by the U, 8, General
land Office, amd

WHEREAS, it is the desire of the Sesond Party to enter into s
contrect with tho First Party, for s consideration to be hereimafter mrovided,
and to use the water developed by the aforesaid projsct, and as the Seccnd
Far.7 bas the svailable manpower and facilities necessary to comstrust the
aroresaid project, and is ready, willing and abls to enter into & oontreet
for such purpose, and

WHEREAS, by pricr contract dated December 22, 1947, the First Paxrty
aoquired the right to improve the existing Sheep Creek camal of the
Sheep Creek Irrigetion Company in Daggett County, Utah, tharsby scaserving
water lost by seepage, and by enlarging the capmsity of said caml to
porait the use of water not before apmrerriated, asd
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