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CONDITIONS AFFECTING THE REAL PROPERTY KNOWN AS NEWBERRY PLACE
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Dated June 29, 200]

WHEREAS SLI Commercial Real Estate, 2 Urah Corporation, and Benchmark Real Estate Company, a Utah Corporation, (hereinafter
referred o as "Developer”) are the owners of the following described real property locarad in Davis Counry, Utah;

Lots 31 through 61 melusive of Newberry Place Subdivision No. 2, according 1o the official plat thereof recorded as Entry No,

1671003 . in Book 2836, Page 198, in the Office of the Davis Couney Recorder,

13-227-0031 rhra 13-227-0061 inclusive

WHEREAS, it is the desire and intention of the Developer o sell the lors described above and to subject the lots to muteally benefizial
restrictions under 2 general plan of improvement for the benefir of all the lots 10 the subdivision and the Future owners of these lots;

NOW, THEREFORE, the Developer hersby declares that all of the lots described above are held and shall be held, conveyed,
hypathecared, or encumbered, Teased, rented, wsed, occupied and improved subject 1o the following covenants and conditions, alt of which are
declared and apresd to be in furtherance of 2 plan for improvement and sale of the lots described above and are established and agreed vupon for the
purpose of enhancing and protecting the value, desirability, and aoracriveness of the 1ots, Al of the covenants and condinens shall run with the land
and shall be binding on all parties having or acquiring any right, urle or interest in the above described lots or any part hereof,

1. LAND USE AND BUILDING TYPE. No lot shall be used except for residential purposes. No budlding shall be erected,
aftered, placed, or permirted to remain on any lor other than one derached single-famuly dwelling not to exceed two stocies in height and an attached
garage for not fewer than two cars ar mare than three cars; provided however, that the Archiceetural Control Commitee may permit one or more
of the lots to be used for school or church purposes or t be used for a swimming pool and other recreational Facilitics for the benefit of the owners
of some of all of the other lots deseribed above.

2, ARCHITECTURAL CONTROL. No building shall be erecred, placed, or altered on any lot undil the construction plans and
specifications and a plan showing the [ocation of the structure have been approved by the Architecreral Conteol Committed as to qualicy of
workmanship and materials, barmony of external design with existing structure and as to location with respect 10 topography and finished grade
elevation.

Unless approved by the Architecrural Contrel Committes, no hedpe more than three feet high and no fence or wall shall be erected, placed,
alered or permitied 1o remain on any lot closer 1o the front strest than the front of the residential strucrure on said lors, or where said hedge, Fence
ar wall 15 located aleng the boundary line berween two adjoining lots, it shall not be closer to the fronr street than the [ront of whichever residential
structure on the two adjoimng lots 15 nearer 0 the strect.

Each lot shall be used for private residence purposes only, except as hereinafier ser forth, and no pre-existing strucrure of any kind shall
be moved from any other location and placed upon said lot, ner shall any incomplete burlding be permired to remain incomplete for a period in
excess of one year from the date the building was started, unless approved by the Archuectoral Control Committee.

All consmruction shall be comprised of new marerials, except thar used brick may be used with prior written approval of the Arclurecrural
Conrrol Comminee.

The frone exterior wall sucface of a dweiling shall consist of brick, rock. stucco, or a combination. Manmade stong shall be subject to
the Acchireerral Control Comimines approval, All roofs in the subdivision shall be of 20-Year asphalt shingle or beuer, All roofs shall have z pitch
of 3-12 or grearer {rise gver run ghall be 5-12 or greater). All voof vent caps, lowers, plumbing stacks, chimmey flashing, down spouts, erc. are
to e painted o0 march the color of the roof or the teim.,

3 DWELLING QUALITY AND SIZE. The following sunimum fimshed square [oot living area requirements shall apply. Living
areas shall be calenlared exelusive of garages, one story onen porches, and basements.
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One Storv Dwellings (Rambler): The minimum square foor living area shall not be less than 1100 square faet.

Two Story Dwellings: The combined area of the twa stories above curb level shall not be less than 1,450 square feet,

Split Level Dwellings: The combtned area of the ground level and the adjoining levels, qualifying as siories a3 herein defined, shall nog be less than
1,300 square fest,

Split Entry Dwellings: The combined area of the rwo levels shall not be less than 1,600 squars feer; the lower level must qualify as a story as herein
defined, and the minimum area of the upper level shall not be lags than 1,100 square feet.

If [our Feet or more of foundation is above finished grade, then the lavel gualifies as & story. For the purposes of these covenants, the
basement area shall in no event be considered a story, [v1s the purpese of this covenant to assurc that all dwellings shall be of a quality of
workmanship and marerials substantially the same as or better than that which can be produced at the date thar these covenants are recorded.

4, SET BACK LINES. Unless a wrinen exception is granted by the Archirecniral Control Committes where unugual crreumsiances
exist, the [ollowing set back limes shall apply:

a) No building shall be located on any Iot nearar than 30 feet to the front lot line, or nearer than 20 feet (o any side street Iine.
Buildings fronung 2300 Naorth sireer caanor be located nearer than 33 feet to the front Lot line.

) Mo dwelling shall be kocated nearer than 10 feet to any interior lot line. A one-foor mimmum side yard shall be permitted for
a garage or other permumad accessory building located 60 feet or more from the fronr building setback line, unlegs further
restricied by a side lov ueility/drainage casement as depicted on the recorded plat. No dwelling shall be located on any interior
lot nearer than 30 feet to the rear lot line. Derached garages or other permitied accessory buildings may be located 3 feet or mare
from the rear lot line, so long as such buildings do not encroach upon any easements as revealed hy the recorded plat.

) For the purposes of this covenant, eaves, steps, and open porches shall not be considered as a part of a building, provided
however that this shall not be construed to permit any portton of 2 building on a 1ot to encroach upon another lot,

3. LOT AREA AND WIDTH. No dwelling shall be srected or placed on any lot having a width of less than 75 feet at the point
30 feer behrnd the fronr lot line, nor shall any dwelling be erected or placed on any lot having an area of less than 11,000 square [eef,

6. HEIGHT RESTRICTIONS, No dwelling shall exceed thirty (30) feet in heighr, nor shall any dwelling be less than twelve (12)
feet in helght. Mo accessory building shall exceed Nfiven (15) feet in height, nor shall any accessory building be [ess than six (6) feet in height.

7. CURE, GUTTER AND SIDEWALKS. Each lot owner hereby warrants that they have reviewed the curb, putter and sidewalks
thar abur 1o and are part of the loi(s) purchased and accept the curb, putters and sidewalks in their current condinon. Qwaer(s) also warrant the curb,
gurer and sidewalk to be free from defects o _Clinton  Cizy for a period of two years from the dare of closing of the purchase of said lot(s).

g. EASEMENTS. Eight and wen fool easemenis for drainage and/or installation and maintenance of utilitics are reserved on front
and back lot lines and on some side lot lines a3 shown on the recorded plar. Within these easements 0o structure, planting or other material shall
be placed or permiited to remain which may damage or interfers with the insiallanion o¢ maintenance of utilitics, The easement area of each lor and

all rmprovements in it shafl be maintained conunuously by the owner of the lot except for those improvements for which a public authority or uttlity
company is respensible.

e DRAINAGE. No lot shall be graded and no structure or other obstacle shall be erected, placed, or permitted to remain thereson
t1 such a way as 1o inrerfere with the established drainage patrarn over the lot to and from adjomning land, or in the avent it becomes necessary to
change the established dramnage over a lot, adequate provision shall be made for proper drainage  Any fence or wall erecred along the side or rear
property line of any (ot shall contain “weep holes” or shall be otherwise constructed 5o as not to prevent the flow of surface warer from adjoining
land where such flow 15 in accord with the established drainape, The slope control areas of each lor and all improvements in them shall be maintzined
contiriously by the owner of the lot, except for those wnprovements for which 3 public authority or unlity company 15 responsible.

10, SUBRSURFACE DRAINS, Where ground conditions allow, sub-surface dramn Imes have heen installed to each lot [or the
purpose of helping o protect the homeowners against possible ground maisture. All lots, where sub-surface lines are available, homeowners shall
install sub-surface drains around the footings of the liome and tiv said drains into the existing sub-surface drain located in the street adjecent w the
lot. Maintenance of the sub-surface drain laterals wall be the sole responsibility of the lot owner,

L1 NUISANCES. No noxious or offensive activity shall be carried on upon any lot nor shall anything be done thereon which may
be or may become an annoyance to the neighborhood.
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12, USE QOF OTHER STRUCTURES A5 RESIDENCE. No traier, basement, tent, shack, parage, barn or other ourbuilding or
any structure of a tamporary character shall be used on any lot ar any trme 25 a residence either temporarily or permanently,

3. SIGNS. No sign of any kind shall be displayad to the public view on any lot exeept one sign of not more than five square oot
adverising the property for sale or rent, or signs wsed by 2 builder to advertise the property during the construstion and sales period.

14. ANIMALS. Noanimals, livestock, or poultry of any kind shall be raised, bred or kept on any lotexcepr that dogs, cats, or ofier

houscheld pets may be kepr provided that (T) they are not kept, bred or maintained for ary commercial purpose and (ii) they do not become an
annoyanée or nuisance o the neighborhood.

13, GARBAGE AND REFUSE DISPOSAL. No lot shall be used as or maintained as a dumping pround for rubbish, trash,
garbage, or other waste and such materials shall not be kept excepr 1n sanitary conminers. All equipment for the storage or disposal of such material
shall be kepr in a clean and sanitary condition. No trash, refuse or construction debeis may be burned on any lot ar any time, neither in an meinerator
nor open fire. Each lot and its abutting street is 1o be kept free of trash, weeds and other refuse by the Tot owner. No unsightly materal or objects
are to be stored on any lot in view of the general public. No lot owner or homeowner will place grass clippings, vard tlippings or other debris on
any vacant lots within the project. Construction dumpsters will be used for construction materials only and nor for general household waste.

16. EXCAVATIONS AND COMPLETING IMPROVEMENTS. No excavaton shall be made on any [ot exceprt 10 connaction
with the erection, aleration, or repair of a dwelling or other improvement thereon. When excavation or the erection, alteration, or repair of a
strucruie or ofer improvements has once begun, the work must be executed diligently and completed within a reasonable time.

17. ROOFTOP ANTENNAS. No television, ham radio, cilzen band or radio antenna or other similar elecronic recerving or
sending device shall be permined upon the rooftop ot side of any home or elsewhere if exposed 10 the view from any other lot, unless approved by
the Architecueal Control Commitiee. In no case will any such receiving or sending antenna or other device he allowed to interfere with the peace
and quiet enjoyment of any neighboring lot owner's premises or honte entertainment facilities or equipment,

18. ARCHITECTURAL CONTROL COMMITTEE. The Architectural Control Commities (the "Committee") shall consist of
three members to be elected by the Dueveloper. Any communicanon o the Committee shall be addressed to the Architectural Control Committee
of Newberry Place Subdivision No. 1, 261 East 300 South, Suite 350, Salt Lake City, UT 84111, unless the address is changed by written natice
to the lor owners from the Developer or the Committee. Upon failure of the Developer to fiil any vacancies in the Commitiee the remaining members
of the Commites¢ may do so by a majority vote of their number  The Developer may, at its sole discretion, remove members from the Commitree
and fill vacancies. Said rigius of appointment and removal shall, however, be subjecs to the righr of the then record owners of majority of the lots,
through a duly recordad written instrument ta change any memberstup ot the Committee or o withdraw from the Committee or restoes 0 IS power
and durles, excapt that the Committee shall always have ane member selected by the Developer if the Developer desires. A majoriy of the
Commirttee may desyznate a representative o act for it Neither the members of the Commitiee not its designared representative shall be emitled
to any compensation for scrvices performed vpder this declaration,

The Commiitee's approval o disapproval required m this Declararion of Covenants and Condinons shall be in writeng, In the event that
the Commitese, or 1ts designated representative, fails to approve ar disapprove plans and specifications within 30 days after plans and specilications
have been submiged o it, or in any evenr, if n¢ suit to cnjoin the construstion has been commenced before the complerion, approval shall not be
required and relared covenants shell be deemed w have been fully complied with.

As ol the date of this Declaration, the Architecrural Control Commuttee shall be composed of Howard Kent, Brant A, Nelson and Margarer
Franklin,

19. TERM OF BESTRICTIONS. These resuricnons are 10 run with the land permancatly except that they may be changed,
canceled or added to in whale ar t part by a duly recorded mstrument signed by the then owners of record of g mejority of the lots,

20. RELEASE. Lot owner hereby agrees 10 accept the lat in its current condition and releases SLI Commercial Real Estate and
Benchmark Real Estate Company from any and all claims, actions. demands, rights, damages, losses, costs, expensas, or liahilities, known ar
unknawn, which artse out of or in connections with the envirenmentzl conditions of the property. The term "environmental condition” shall mean
any condirtion with respect (o the Property which could or dees result in any damags, lass, cost, expense, or liability to or against the owner of the
Property by any therd parry (including, withour limitation, any governmental entiry).
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21. SEVERABILITY. Invalidation of any one of these covenants by judgement or tourt order shall in no -way alTect 2ny of the other

provisions, winch shall rerain in full force and effect.

THIS DECLARATION is made this _ 29th _ day of June , 2001,

SLI COMMERCIAL REAL ESTATE BENCHMARK REAL ESTATE COMPANY

=

by%ﬁ@% by: % z ::QE Z é@g:—-ﬁ -

Its:  President - Iis:  Prisitfent
STATE OF UTAH }

&

COUNTY OF DAVIS }

On the 29tk day of __ June _ 2001, personally appeared before me Howard Kene, who being by me duly sworn did say thar he s the
Presidenr of SLT Commercial Real Estae Co., a Utah Corporation, and that said instrument was signed 0 bebalf of said corporation by avthority
of 1s bylaws (or by a resolurion of s Board of Dircctors) and said Howard Kent acknowledped to me thar said corpararion executed the same,

My commissicn expires: J%!Z/)Zr

NOTARY PUBLIC

October 31, 2004 Residing at: Eaysville, Ttzh

Notary Public
GORDON GURR

1214 5. HANGHT CREEK, DR.
KAYSVILLE, UT 24037
My Commisslon Sxpires

OCTOEER 31, 2004
BETATE OF UTAH

STATE OF UTAH )
§
COUNTY OF DAVIS )

On the 10th day of July , 2001, personally appeared before me Brent A. Nelson, who being by me duly sworn did say thar he
is the President of Benchmark Real Estate Company, a Utah Corporation, and that said instrument was signed in behalf of said corporarion by

authority of its bylaws (o by a resolution of its Board of Directors) and said Brent A, Nelson acknowledged to me that said corparation executed
the same.

My commission expires: M

NOTARY PUBLIC
October 31, 2004 Residing at: Kaysville, Ttah
Neary Publle
GORDON GURR

1214 3, HAIGHT GREEK DR,
KAYSVILLE, UT 54037
My Commission Expres

CCTORER 21, 2004

STATE OF UTAH

| i - — ———
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