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TCI CABLEVISION OF UTAH, INC.
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Salt Lake City, Utah 84106 %}?5 5 ﬁéi_LER AVE
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BY: RDJ, DERUTY - W1 B &,

Owners Name: BCVV. Inc., a Utah Corp

Property Name: Rocky Mountain Care-West Valley
Property Address: 4150 West 3375 South

City, State, Zip: West Valley City, Utah 84120
Telephone: 397-4400

Billing Address: 4150 West 3375 South

City, State, Zip: West Valley City, Utah 84120
Contact Person: Heather Woodbury

Telephone: 3974401

This agreement is entered into this 19th of June, 1999 by and between TC! CABLEVISION OF
UTAH, INC. ("COMPANY"), and BCVV, Inec., ("OWNER"), is made in consideration of the
following mutual covenants and agreements.

In consideration of the mutual covenants, benefits and promises set out herein, the parties mutually
agree as follows:

1. COMPANY agrees to provide the same basic/expanded basic cable television signals, to those
building(s) located at 415¢ W, 3375 8. in the city of West Valley City and county of Salt Lake, in the
state of Utah, consisting of 38 units (the "PROPERTY"), which it is gencrally providing other
subscribers within its franchise area, and subject to any limitations in the COMPANY'S agreements
with applicable programmers or program suppliers, the same pay television signals it provides other
subscribers within its franchise area. COMPANY may from time to time and at any time modify or
change such programming,

2. The term of this agreement shall be for a period of 5 years {five-years). Contract term will begin
at the time of actual cable service activation. It shall automatically renew for like periods unless
either party gives written notice of intention fo cancel to the other not less than 6-months prior to the
expiration date of this Agreement. Such notice shall be sent by certified mail to the address shown
above or such other address as may be designated in writing by the respective parties. Should
OWNER initiate such cancellation, it is agreed that the COMPANY shall thereafter retain the right
to provide its services to the residents of the building(s) on an individually billed basis as specified in
the Right of Entry Agreement.
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3. All parts of the COMPANY'S equipment ("SYSTEM") located on the PROPERTY, regardless of
whether installed within or outside of the building(s) and whether overhead, above, or underground,
shall be and remain the personal property of the COMPANY, and shall not be considered a fixture to
the real estate or fixtures of the building(s) located thereon, nor shall any part of such SYSTEM be
used at any time by or for the benefit of any party other than the COMPANY. The SYSTEM shall
be the sole property of the COMPANY.

4. OWNER agrees to hold COMPANY harmless from any damages caused by OWNER or its
agents, to COMPANY'S SYSTEM or equipment, inclyding but not limited to converters, and agrees
to compensate COMPANY for time and materials in making repairs or replacement of such
SYSTEM or equipment unless such damage was caused by the negligent installation or maintenance
of such SYSTEM or equipment by COMPANY.

5. Each residence will be provided one initial installation at the time of actual activation of service
to building, at no charge. Any additional installations or other services, shall be charged to the
resident at the COMPANY'S normal rates.

6. OWNER agrees to purchase COMPANY'S basic/expanded basic cable television service(s), for
the residents of the above mentioned PROPERTY. Upon the activation of cable television service to
the building(s), the OWNER shall be responsible for and shal! pay a monthly service charge of $8.50
per unit for a total sum of $323.00 per month. This rate is guaranteed not to increase more than 6%
or the same percentage as the residential rate in the franchise area which ever is greater, during any
twelve (12) month period during the term of this agreement. Any additional units will be added at
the per unit fee in effect at that time. Applicable taxes and fees shall be added to such charge.

7. OWNER agrees to make scheduled payments to the COMPANY in accordance with the service
charge applicable at the time of billing. Such scheduled payments must be received by the
COMPANY within a minimum of3g days of the actual date of invoice. Payments received later
thanyy days from the date of invoice shall be assessed a late charge of 1% of the actual billing,
COMPANY agrees to provide minimum 30 day notice to the OWNER of any change in rates.

8. OWNER agrees that Facility Managers will notify the COMPANY if and when they become
aware of any damages to the COMPANY'S equipment including, but not limited to, lock boxes,
vaults, cables and converters.

9. It is understood and agreed that no agency, employment, joint venture or parinership is created
hereby or between the parties hereto; the COMPANY is not an affiliate of OWNER; and that neither
party, nor its agents or employees shall be deemed to be an agent of the other; nor shall either party
have the right, power or authority to act for the other in any manner to create obligations or debts
which would be binding upon the other party.
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10. The benefits and obligations of the Agreement shall be considered a covenant running with the
land, and shall inure to and be binding upon the successors, assigns, heirs, and personal
representatives of OWNER and COMPANY.

11. If legal action is necessary to enforce any term of this agreement, the prevailing party in such
action shall be entitled to recover its costs and expenses at such action, including reasonable
attorney's fees as determined pursuant to such action.

The above prices, specifications and conditions are satisfactory and are hereby accepted.

OWNER OR AUTHORIZED SIGNATURE - TCICABLEVISION OF
UTAH, INC.

s Wiy

Print Name Ronald % Bilis

i b Sk . ,7/?/ 77

Title Date

r
[y NG 4

Signature - * Tnitialed by

ﬁ&-”
Dick Friedman
Vice President,
CIhle gl -49
Date /7 Date
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RIGHT OF ENTRY AGREEMENT

TCI CABLEVISION OF UTAH, INC.
1350 E. Miller Ave.
Salt Lake City, Utah 84106

PROPERTY OWNER PROPERTY

Name:BCVV. Ine., a Utah Corporation Complex Name: Recky Mountain Care-West Valley
Address: 4150 West 3375 South Address: 4150 West 3375 South

City, State, Zip: West Valley City, Utak 84126 City/State/Zip: West Valley City, Utah 84120
Contact Person: Heather Woodbury Contact Person: Heather Woodbury

Telephone: 397-4401 Telephone:397-4400

OvwnerorAuthorized Agent:

This Agreement entered into this 19tk of June, 1999, by and between TCI CABLEVISION OF UTAH, INC.
("COMPANY™), and BCVY Inc, ("OWNER") located at 4150 W. 3375 S.

In consideration of the mutual covenants, benefits and promises set out herein, the parties mutually agree as follows: 1.
OWNER hereby grants to COMPANY exclusive rights to construct, install, own, operate and maintain equipment
necessary to provide cable television service {"SYSTEM"), upon the property and within the building(s) consisting of 38
units located at 4150 W. 3375 8. in the city of West Valley City, and the county of Salt Lake, in the state of Utah (the
"PROPERTY™).

2. Subject to the availability thereof pursuant to applicable programming agresments, and the terms hereof, it is
understood and agreed that the programming services offered by COMPANY hereunder wilt be those generally provided to
the community. COMPANY reserves the right from time to time and at any time to modify or change such programming,

3. OWNER shall provide, without charge to the COMPANY, adequate space and electricity, and right of access for the
construction, installation,operations, maintenance and repair of the SYSTEM, and for marketing, disconnecting and
maintaining its service to residents of the PROPERTY, including, if necessary, a key to any locked room or door that
contains the COMPANY'S SYSTEM,

4. COMPANY shall construct, install, own and maintain the SYSTEM in the building(s) described above, in accordance
with all applicable regulations and codes. Al parts of the SYSTEM on the PROPERTY, regardiess of whether installed
within or outside of building(s) and whether instafled averhead, above, or underground, shall remain the personal property
of COMPANY, and shall not be considered a fixture to the real estate or fixtures of the building(s) located thereon, nor
shall any part of the SYSTEM be used at any time by or for the benefit of any party other than the COMPANY. Upon
termination or expiration of this agreement the Home Run Wiring will become the sole property of the OWNER and the
COMPANY shall abandon the wiring in place and once abandoned shalt have no further habﬁxty or obligation whatsoever
thereto. ,
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5. COMPANY agrees to indemnify OWNER for any damage caused by COMPANY arising from or relating to the
construction, installation, operation or removal of such facilities by COMPANY. COMPANY agrees to maintain public
liability insurance covering its activities on the property, in amounts of not less than $500,000 for injury to any one person,
$500,000 aggregate for any single occurrence, and at lease $500,000 for property damage.

6. TYPE OF ACCOUNT. (Check one and have OWNER initial.)

() INDIVIDUAL RATE ACCOUNT: {Iitials of OWNER), OWNER agrees that COMPANY  shall have the
right to market and contract with individual residents of the PROPERTY for service, who shall be charged and billed
individually for conmection to the SYSTEM at the COMPANY'S regular and current monthty service rates and connection
charges applicable to the service ordered.

(X) BULK RATE ACCOUNT:___ A (Initials of OWNER) OWNER agrees to pay for cable television
service provided to the PROPERTY by C ANY, and further agrees to enter into and sign COMPANY'S Bulk Rate
Agreement,. OWNER shall be responsible for and shall pay a monthly service charge under the conditions, rules and terms
specified in the Bulk Rate Agreement,

7. By execution of the Agreement OWNER hereby grants COMPANY a Right of Entry and Exclusive Easement over,
across, elong and under the PROPERTY for the construction, installation, marketing, disconnecting, maintenance, repair,
and replacement of all parts of the SYSTEM to serve the PROPERTY and/or adjoining properties.

8. OWNER agrees that resident managers will notify the COMPANY if and when they become aware of any damages to
the COMPANY'S equipment including, but not limited to, fock boxes, cable, vault and converters,

9. It is understood and agreed that COMPANY may abandon its facilities in place and shall not be responsibie for the
removal thereof if such abandoned facilities will not interfere with the use and occupancy of the PROPERTY. The
facifities will not be considered to be abandoned unless written notice to the effect is given by COMPANY to OWNER.

10. The term of this Agreement shall be for a peniod of five (5) vears, fiom the date of actual cable activation, and will
automatically renew for additional terms of five (5) years, unless either party gives written notice of intention to cancel at
least 6 months prior to any expiration of this Agreement. However, the COMPANY may terminate this Agreement with
thirty (30) days notice to the OWNER if COMPANY is unable to install or maintain the cable television system because of
any governmental law, rule or regulation or due to any other cause beyond the reasonable control of the COMPANY.
Should the OWNER elect to subscribe to a Bulk Rate Account for a term to be less than full term of this Agresment, upon
expiration of the Bulk Rate Account term the OWNER may opt to renew that Bulk Rate Agreement or revert to the
individually billed arrangement for the remainder of the term of this Agreement.

11. This Agreement supersedes any and all other Right of Entry Agreements between the parties, either oral or in writing,
and replaces all other or previous Right of Entry Agreements relating to the subject matter hereof for the PROPERTY.

12, The benefits and obligations of this Agreement shall be considered as a covenant running with the land, and shall inure
to the benefits of, and be binding upon, the successors, assignees, heirs and personal representatives of the OWNER and
COMPANY. OWNER may not assign this Agreement without prior notice to the COMPANY and in no event unless the
assignee agrees in writing to be bound by the terms of this Agreement.
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13. If legal action is necessary to enforce any provision of this Agreement, the prevailing party in such action shall be
entitled to recover its costs and expenses of such action, including reasonable attorney's fees as determined pursuant to

such action.

14. The undersigned OWNER or authorized agent hereby represents that he/she is the QOWNER of the PROPERTY, or the
authorized agent of the OWNER, with full authority to bind the OWNER to the terms and conditions of this Agreement.

OWNER OR AUTHORIZED SIGNATURE

B 1

MMWW

lJead

Title

Signature

B/ 659

Date
NOTARIZATION OF OWNER / AUTHORIZED AGENT SIGNATURE
STATEOF____ Whelh > =y
COUNTYOF  Sectt Luke } 3
ON THIS v DAY OF ULL-QU\ lgilj_,before me, a Nota:y Public in and for the State
(te b personally appeardll v to me known to be

the individual described in and who executed the within and foregoing instrument, and ackno edged that e/she signed the
same as he/she free and voluntary act and deed for the uses and purposes therein mentioned.

IN WITNESS WHEREQF, I bave hereunto set my hand and offical seal the day and year firs above written,

My Lo

. g W Nota\’Y pubhc L ‘

Notary Public e LIARA L‘DDELunemo
‘ bt R T 0 Seuth Main street, 3 A ‘
HEAEC AR 3 gz Lake CitY, Uteh 3010 i

My Commission Expires: ‘3/ g i
i

s aze e T

ission Expires
warch 31,2002
state of A, e
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Account Execuft
Date 7/ g é il
VA

Commercial Account Manager

OPERATOR.

TCI C&IW
By: e"’t' ”

Name: Dick Friedman

Title: Vice President

Address: 1245 E. Brickyard Rd Suite #440
SLC, Utah 84106
801/488-5600 Fax: 801/488-5610

NOTARIZATION OF OPERATOR. / AUTHORIZED AGENT SIGNATURE

stateor Zeda KD o )
)sS
COUNTY OFggé,&i ﬂ?tée/ )

< _ S
ON THIS ¢ g DAY OF yid 1987 before me, a Notary Public in and for the State
of sonallf’appeared Iy to me known to be

the individual described in and who executed the within and foregoing instrument, and acknowledged that e/she signed the
same as he/she free and voluntary act and deed for the uses and purposes therein mentioned.

IN WITNESS WHEREOF, I have hereunto set my hand and offical seal the day and year firs above written.

N -I’ublic

My Comission Expires; ‘75/ 7/ 270!

MOTARY PUBLIC
JUDITH G. JENSEN
2827 South Jensen Lane
Draper, UT 84020
My Commission Expires
April 7, 2601
STATE OF UTAH
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09-24/99 FRI 08:46 FAX 8013874480
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EXRIBIT A

BEGINNING ak a polnt where Lthe cenlerline of 4155 Wesk Streel
intersects the Norkh line of 3390 Sonth Streelk extender Weob, said
point being South 8% S56'54° Wept 1023.00 feelb and dorth 0 nd'2qv
Fagt 676.02 feet From Lhe Joulhensht cornec of 9echion 30, Township
1 South, Ronge 1 Wenk, Salt fake Hage and fleridian, and rming
thence Norckhh 0 04724" Baak 220.42 Feek Lo a polnt of a 175,321 font
radiug curve to the rlght; Lhence Norvlkheosterly salong Lhe age of
rold curvae 74.75 C(eelb; thence FEprk 31).72 feelb; YLhence Soukh U
04'58" East 292.90 [eel Lo Lhe MNorclh Ylne of 3390 South Streek:
thence West along eald Nortlhiline 328,21 feel Lo Ltha poink of

BEG LMHING.

SURJECT TU AMD TOGETHER with a right-of-way faor ingrees and egress
over the followiug:

BEGINNING at a point where the centerline of 1155 Wesk Streaelk
intergsects wlth Northline of 3390 South Street exbtended Weslk, said
roint being South 89 §6'54" Wank 1023.80 feet and Morth ¢ 04'24"
Cast 676.02 feet Erom the Southenst unrper of Seclion 30, Township
1 Soukh, Range 1 Wegk, Salkt Lake Bage and weridian, and romdng
thanee Weat 30.00 feet; bLhence Nortlt 0 04°24" Bank 220.46 feel Lo
a point of a 205.321 foot radius cdrve Lo Lhe right: Lthence
Hortheasterly along the agec of pald curve 74.06 leel; thenve Ranlk
66.19 feek ko a polunk on n curve to the lefl Lthe radius point of
whicli e Soutl 59 58'45" Ennst 145.321 frehk; Lhence Soulthweslterly
along the grc of eald curve 75.96 leet Lo a point of taugency:
thhence Sauth ¢ 04'24" Wegt 220.30 feel; thence Weslk 30.00 Feet to

the polnk of BEGINNING.

The above described property nlnme kuown by the styreet sddress of
3375 gfoutly 1150 Wegt.
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