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DELAY AGREEMENT

FOR COMPLETION OF LANDSCAPING AND PUBLIC IMPROVEMENTS

(660 North Street)

THIS AGREEMENT isentered intothis1day of 0& ,2018, between the CityofSt.

George, a Utah municipalcorporation,hereinafterreferredto as "City,"and White Hills,LC,

a limitedliabilitycompany, hereinafterreferredto as "Applicant,"whose address isP.O.

Box 580,Washington, Utah 84780. Cityand Applicantare hereincollectivelyreferredto as

the "Parties."

RECITALS

WHEREAS, Applicantdesiresto obtaina buildingpermit to develop propertyfronting

660 North Streetas an expansionto L & W Supply locatedat708 North 3050 Eastinthe City

ofSt.George, Utah,which ismore particularlydescribedon ExhibitA,attachedhereto and

incorporatedhereinby thisreferencethe "Property:"and

WHEREAS, the terms ofthe issuanceofsuch buildingpermit requiresApplicantto

dedicatethe 145 linearfeetof66'wide publicrightofway and to installand complete the

requiredlandscapeimprovements per Cityordinance 10-25-1,et.seq.,and 10-11-4D,and

to installand complete the followingpublicimprovements per Cityordinance9-2-3:

A. 145 LinearFeetofType HB30-7 Curb and Gutter(withBase Course);

B. 4,640 Square Feet(32'wide) of3" ThickAsphaltPavement and 8" ThickBase

Course;

C. 725 Square Feetof5'Wide Sidewalk(withBase Course);

D. 530 CubicYards of Earthwork Grading;

forthe expansion ofL & W Supply at660 North Streetalongthe frontageofthe Propertyin

accordance withthe CityofSt.George Standard SpecificationsforDesign and Construction,

(thelandscapeand publicimprovements shallcollectivelybe referredto hereinafteras the

"improvements");and
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WHEREAS, Citycannot grantsuch buildingpermitor approvaluntilApplicantagreesto

the conditionssetforthhereinregardingcompletion ofthe Improvements.

NOW, THEREFORE, inconsiderationofthe premises,the Partiesagree asfollows:

AGREEMENT

1. Recitals.The foregoingrecitalsare incorporatedhereinby reference.

2. Installationof improvements. Cityagreesto permitApplicantto defercompletionof

the Improvements on 660 North Streetuntilpublicimprovements areconstructedon

the adjacentparcelsalongthe same roadway, or untilsuch time the Citydeterminesthe

Improvements should be installed:

a. The landscapeimprovements describedabove shallmeet allCityordinance

requirements,including,but not limitedto 10-11-4D and 10-25-1et.seq.,as

amended, and shallatleastprovidea minimum offivepercent(5%) ofthe lot

area maintainedas landscapedarea. At leasthalfofthe landscapedareashall

consistof livetrees,shrubs,and ground cover.Where feasible,a landscaped
area adjacentto the publicstreetshallbe providedand plantedwith treesand

shrubs.Applicantsshallsubmit tothe Citya landscapeand irrigationplanfor

reviewand approval.

b. The publicimprovements describedhereinshallinclude,but not limitedto,32-

footwide asphaltpavement and road base,concretecurb and gutter,and a five-

footconcretesidewalk,alongthe 660 North StreetPropertyfrontageof

Applicant;

c. AllImprovements shallbe installedwith otherpublicimprovements come to

within200 feetor lessofthe Property.Applicantshallcomplete the

Improvements withoutfurtherwrittennotice,and inaccordance with any
timetabledeemed appropriateby City;and

d. Allimprovements shallbe installedinaccordance with any timetabledeemed

appropriateby City,after30 days'writtennoticeto Applicant.

3. Time. Unlessotherwiseexpresslyagreed above,Citymay requireany or allofthe

Improvements to be partiallyor whollycompleted, inany order,or pursuantto any

timetable,deemed appropriateby City.Installationof Improvements by Applicantshall

commence within30 days ofthe date ofthe writtennoticeorothertime requested by

City,and shallbe completed within90 days ofthe date ofthe writtennotice.

Notwithstandingthe provisionssetforthabove, if,priorto the deferredtime periodset

out above,anyone appliesto Cityforapprovalto develop the propertyadjacenttothe

Propertydescribedabove,then Citymay requiresaiddeferredImprovements to be

installedatthe same time approvalisgivento develop the adjacentproperty.
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4. Cost of Improvements. The costof improvements, theirinstallationand completion,

shallbe completely and wholly borne by Applicant.

5. Acceptance. Applicantshallnot be relievedfrom the obligationto installthe

Improvements untilsuch installationhas been performed to the satisfactionof City.

Applicantexpresslyacknowledges and agrees that nothing inthisAgreement shallbe

deemed to relieveApplicantfrom the obligationto comply with applicableCity

Ordinances and Cityof St.George Standard SpecificationsforDesign and Construction,

and allapplicablerequirements ofthe Citynecessary forapproval of any development

ofApplicant'sProperty,includingthe payment offees and compliance with allother

applicableordinances,resolutions,regulations,policies,and procedures ofthe City,

except as modified or waived inthisAgreement.

6. Reimbursement. The Partiesexpresslyagree that Citymay at any time, atitsoption,

installor complete any or allofthe Improvements. Should Cityexerciseitsoption,

Applicantshallreimburse to City,within30 days of writtennoticeto Applicant,allcosts

resultingfrom such installationand/or completion.

7. Failureto Pay. Should Applicantfailto installand complete the improvements as

requiredby Citypursuant to the terms ofthisAgreement, or reimburse Cityas herein

agreed, or otherwise failto perform itsobligationspursuant to the terms of this

Agreement, ApplicantrecognizesCity'srightto recoverthe costsnecessary to installthe

improvements or obtain reimbursement therefor,through foreciosureproceedings on

the Propertydescribed above.

8. Special Improvement District.Ifa specialimprovement districtis proposed, which

districtwould in whole or in part finance the installationof any or all of the

improvements required under this Agreement, Applicant agrees not to oppose the

forming of the specialimprovement districtor the cost thereof. Applicant expressly

acknowledges that itsobligationforcompletion of or reimbursement for improvements

which are the subjectof thisAgreement, but are not or willnot be installedas part of

the specialimprovement district,shallnot be affected by said specialimprovement

district.

9. Notice. Allnoticesrequired herein,and subsequent correspondence inconnection with

thisAgreement, shallbe mailed to the following:

Cityof St.George White Hills,LC

Attn:CityAttorney Attn:ScottSand berg

175 East200 North P.O. Box 580

St.George, Utah 84770 Washington, Utah 84780

10.Owner, Successors and Recording. Applicanthereby representsand warrants that as of

the date of recordingof thisAgreement, Applicantowns fee titleinterestto the

Property and furtherhereby confessesjudgment foritself,itsheirs,representatives,
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devisees,assigns,and successorsininterestforthe totalofany and allamounts

expended by the Cityforthe installationofthe Improvements contemplated herein,and

any expenses relatedtheretoinaccordance with the terms ofthisAgreement. The

rights,dutiesand obligationshereinshallinuretothe benefitof,and be bindingupon,
the heirs,successors-in-interest,assigns,and transfereesofthe Parties,and subsequent

purchasersofthe Property.Any and allofthe obligationsofApplicantas outlinedinthis

Agreement shallrun with the landdescribedinExhibitA, and shallconstitutean

encumbrance thereon.

11.Attorney'sFees. Ifthe Citycommences legalactionto enforceor interpretany term of

thisAgreement, Cityshallbe entitledto recoverfrom Applicant,allreasonable

attorney'sfees,courtcosts,and any othercostsincurredinconnectionwith such action,

whether attrialor on appeal.

12.Construction.Ifany provisionofthisAgreement isdeclaredinvalidby a courtof

competent jurisdiction,the remainingprovisionsshallnot be affectedthereby,but shall

remain infullforceand effect.

13.Survival. Itis expresslyagreed that the terms, covenants, and conditionsof this

Agreement shallsurviveany legalactor conveyance requiredunder thisAgreement.

14.Headings. The sectionand other headingsinthisAgreement areforreferencepurposes

onlyand shallnot inany way affectthe meaning or interpretationofthisAgreement.

15.Counterparts.ThisAgreement may be executed incounterpartseach ofwhich shallbe

an originaland shallconstituteone and the same agreement.

16.Modification.The terms and conditionsofthisAgreement may be amended or

modifiedonlyby writtenagreement ofthe Parties.

17.Authorityof Parties.The partiesexecutingthisAgreement hereby warrant and

representthatthey aredulyauthorizedto do so inthe capacitystated,and thatthis

Agreement constitutesa validand bindingagreement.
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APPLICANT: Whit Hills,L

By: ScottSandberg By: Susan Debenham

Title:Manager Title:Manager

: Je dberg

Title:Manager

(Signaturemust be thatofthe recorded propertyowner(s)and must be notarizedon the

followingpage)

CITY

Development Services

Approved asto form:

VictoriaH. Hales, ssistantCityAttorney Date
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APPLICANT NOTARY

STATE OF UTAH )

ss.

County of Washington )

On this day of ) as% ,2018, personallyappeared beforeme Scott

Sand berg,who beingby me dulysworn didsaythats/he isthe manager ofWhite Hills,LC,a

limitedliabilitycompany, and thatthe foregoinginstrumentwas dulyauthorizedby the

limitedliabilitycompany ata lawfulmeeting dulyheldor by authorityofitsoperating

agreement and signedinbehalfofthe limitedliabilitycompany.

NOTARY PUBLIC (MA

KAYSHATURNBEAUGH NotaryTublic

COMMIS 1507EXPIRES
My commission expires: eq

JUNE 18,2021

STATE OF (

STATE OF UTAH )

SS.

County of Washington )

On this day of Uki ,2018, personallyappeared beforeme Susan

Debenham, who being by me dulysworn didsaythats/he isthe manager ofWhite Hills,LC,

a limitedliabilitycompany, and thatthe foregoinginstrumentwas dulyauthorizedby the

limitedliabilitycompany ata lawfulmeeting dulyheldor by authorityof itsoperating

agreement and signedinbehalfofthe limitedliabilitycompany.

NOTARY PUBLIC

9

KAYSHA TURNBEAUGH No ary ublic

695798 My commission expires:
COMMISSION EXPIRES

JUNE 18,2021
STATE OF UTAH
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STATE OF UTAH )

ss.

County of Washington )

On this / day of
V1Utt

,2018, personallyappeared beforeme Jerry
Sand berg,who beingby me dulysworn didsaythats/he isthe manager ofWhite Hills,LC,a

limitedliabilitycompany, and thatthe foregoinginstrumentwas dulyauthorizedby the

limitedliabilitycompany ata lawfulmeeting dulyheldor by authorityof itsoperating

agreement and signedinbehalfofthe limitedliabilitycompany.

NOTARY PUBLic No ary ublic ,

KAYSHA6TU5RN8BEAUGH My commission expires: 0 202

COMMISSION EXPIRES
JUNE 18,2021
STATE OF UTAH
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EXHIBIT A

LEGAL DESCRIPTION

S: 22 T: 42S R: 15W LAND LYING ELY 3050 EAST ST IN NW1/4 NE1/4 & SW1/4 NE1/4

SEC 22 T42S R15W. LESS:BEG N 89*41'06 E 640 FT ALG 1/4 SEC/L & N 0*52'17 W 290

FT FM CTR 1/4 COR SEC22 TH N 0*52'17 W 265.24 FT TO RAD CUR25 VI' RGT; TH

39.03 FT ALG ARC CUR TO PTTNGY; TH N 89*41'O6 E 415.24 FT; TH S 0*52'17 W 290

FT; TH S 89*41'06 W 440 FT TO POB. LESS: LAND IN 660 NORTH ST. LESS: BEG N

0*52'17 W 283 FT ALG CTR/L 3050 EAST ST & N 89*41'06 E 40 FT FM CITY SUR

MONT AT INTSEC 660 NORTH & 3050 EAST STS TH N 89*41'O6 E 290 FT; TH S

0*S2'17 E 250 FT TO PT ON N LN 660 NORTH ST; TH S 89*41'06 W ALG N LN 660

NORTH ST 260.29 FT TO PT OF 30 FT RAD CUR RGT; TH NWLY ALG ARC CUR

43.83 FT; TH N 0*S2'17 W 220.29 FI' TO POB. LESS: BEG S 89*02'40 E 1056.88 FT ALG

SEC/L & S 0*57'20 W 40 FT FM N1/4 COR SEC 22 ALSO BEING ON S BDRY 40 FT

WIDE EAST; TH S 89*02'40 E 75 FT ALG S LN EASE; TH S 0*S7'20 W50 FT; TH N

89*02'40 W 75 FT; TH N 0*57'20 E 50 FT TO POB. LESS: SELY 4.53 AC

CONTAINS 32.37 ACRES
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