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@15 Stormwater Managntenance Agreement (“ g@nent”) is made and

ey?ed into this & day of , 2018, by and be the City of St. George, a, D
@ cipal corporation, wi s at 175 East 200 North, rge, Utah 84770 (“City™)
%K\ White Hills, LC, with ofﬁ PO Box 580, Washlngton 184780 (“Owner”). 4

8

©© RECIT ©©
WHEREAS City is authorized and required ¢o regulate and control the dis 1t10n of storm and
surface w. within its boundaries, as se% h in the City of St. George , Stormwater Q%
Man , Title 9 Chapter 14, as (“Ordinance™), adopte t to the Utah Water

Act, and pursuant to City’ Permit which requires storm ter runoff to be managed AN
e use of Stormwater Facilj @nd best management pract and @
N N
@& WHEREAS, Owner ow %&%l property located in the C@\& St. George, Washington Céa
@ Utah and more parti described in Exhibit A orporated herein as part of
@ Agreement (“Prop

the P and must be mamtam

WHERE wner recognizes that post construction storm water facilities«({{Facilities”) shall %
be inst r'were installed pursuant approved development pl specifications for ©©Q

@EMAS City and Own @g\@ determined that it is in t @s interest of the health, sa et©@
G& and welfare of the citizens(of the City that the Facilities b tructed and maintained on
property and that 0wn@@1 maintain those F a0111t1e%®©

©© © AGREEM%T

NOW, T FORE, in consideration (@ foregoing, the mutual co&%s contained Q%
hereinydnd followmg terms and ¢ the parties hereto agr@ llows: @@
’(&\{ECITALS The Recitals @ are hereby incorporated @@ of this Agreement and are><@\

%&\K binding on the parties. KK\ K\ KK\

@ 2. FACILITIES. B{ﬁcﬂmes shall be or have b @@mn‘mted by Owner in ac .\\.u_ ce
@ with the approv ans and specifications for the.development. Owner shall, atits sole cost
and expense, operate and maintain the Facilities in good working condition and in
accorda:% with the Schedule of Long Tefin Maintenance Activities agreed hereto and %
attac Exhibit B. Owner shall T ually to the City on the@ approved forms ©Q
SG pproved as to Form: 4/25/18 \ X Storm Water Management \
o @ o @ 0\@ Maintenance Agreemem@
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or City’s onlin ing system detailing compliance wi € requirements o
©© o g?eg;l o @@ g syst tailing @@c th the req t f&ﬁ§

3. ACCES$ AND INSPECTIONS. Ownethereby grants permission to Gidly, its authorized %

employees, to enter upo operty to inspect the Facili henever City ©Q

eems necessary.  City shall nof(unyeasonably interfere with thebuginess operations on @
\Property. Except in case of ergency, City shall give at %t a 24 hour notice to Owner \

@prior to entry. Notice ma@ iven by posting the Prope v Pacilities shall be maintaine oﬁ@

a

<

O
@ a manner that makes ilable for inspection an enance. All inspections c
N
©§§ conducted in a reas manner and at reasonable s. The purpose of the inspe

@ shall be to detw d insure that the Faciliti adequately maintained, ar @q inuing
\5 to perform in equate manner, and are in iance with all City requirer@ts.
4. FAIL

TO MAINTAIN. In the event Owner fails to maintain the Fatilities in good %
der and in a manner that them available for inspecti ity shall give ©Q
notice to Owner to cure stichdefects or deficiencies with(a rgasonable time frame for

compliance. If Owner fails t%‘gmply within the timeframg, City may enter the Property to f@\

. <>\@cure the defects. s AN s\
K\@ % §@ g%\@
©%§ 5. RIGHT TO CURE@& ECTS. Owner hereby aut s City, its authorized agen
@ employees, to @ﬁfon the Property to cure th s if Owner has failed to em
© within the reasonable time frame given for co ce. In case of an emergen ity may

enter the Property immediately, without notice, and make the repairs. Owner is solely liable
for maintgnance of the Facilities. It is agteed that City shall have the right, but not the %
the maintenance activiti itt the City’s sole @Q

obli 2 to elect to perform any o
j ent, Owner has failed to p the same. City makes no sentation that it
“\intends to or will perform any of the maintenance activiti‘@n

1 ! X y election by Cityto %@\
“«&rperform any of the maint activities, shall in no way e Owner of its continuin
\ ! @

g?i\(f maintenance obligatio@ er this Agreement, If Cit to perform any of the ‘ﬁg’\
é ch work without warranty,
work, the work shall be ﬁ to be

maintenance activiti ty shall be deemed to perf:
@ representation @@% safety or effectiveness o
@ accepted by O “as 1s”, and shall be cover Owner’s indemnity provisions' below. If
City performs any of the necessary maintenance activities Owner shall pay all of City’s
reasona%costs incurred in performin 4%&56: necessary maintenance activities. Owner’s %
obli mto pay City’s costs of pa@@ necessary maintenance @@1 es 1s a continuing Q

igation. @ \©©
~:~:@‘ OSTS. Owner shall rei City within thirty (30) c!}a s eceipt of an invoice for th 0@
@ii\@y costs incurred by City ifkperforming necessary maint ctivities. If not paid mtl-g}&ﬂg”
©

prescribed time peri ty shall have the right to fi en against the Property in
@ amount of such able costs. The actions de in this section are in additigito and
@ not in lieu of d all legal remedies availab City as a result of Owner’s failure to
maintain the Facilities.

7. NO @%{IONAL LIABILITIY. @%ﬁ: intent of this Ageem@cnp@ure the proper

SC&@Approved as to Form: 4/25/1 8\© \ Storm Water Management \
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ement shall not be deem feate or

@ maintenance o}{ﬁiliﬁes by the Owner. This Agre @c
@ affect any additional liability of any party for @age alleged to result from or ¢aiised by

storm water runoff,

8. EX @%S All exhibits/figures aﬁ@@ﬁ'\ereto are inoorporated@@@%f this Agreement. ©©Q%

Q\AQREEMENT TO RUN WIT QHE LAND. This Agree%‘nt shall be recorded at the

& Recorder’s Office of Washington County and shall consti atg'@ covenant running with the Q@
@i\g land and shall be bindigg:on Owner only for such tim er holds title to the Pro
©%§ and shall run with t d and pass to subsequent o while they own the Propeé.&

@Q 10. COMPLIAN&ITH APPLICABLE LA @ﬁwner expressly acknowle and

agrees that nothing in this Agreement shall be deemed to relieve Owner from any obligation
with all applicable requirements of City, state and federal laW%cluding the
fees and compliance Wi@~ her applicable ordinance; olutions, O
tions, policies and procedufes ity, except as modified, or declared in this @
“\Agreement. AN N\, . N\,
NE NE 0 XE )
Q\@fl 1. INTEGRATION. 'é%\g%ement contains the entir % ment with respect to the
& b

matter hereof and i es all prior conversations, sions or understanding of

@ kind or nature only be modified by a w ent writing duly executed
@ parties hereto.%t e event of a conflict betwe 1s Agreement and any other

with Owner, this Agreement shall govern.

12.RE %ED LEGISLATIVE POE@. Nothing in this Agre %&ll limit the future ©Q%
se of the police power by thie City in enacting zoning, subdivision, development,
ansportation, environment %agen space and related land usg plarns, policies, ordinances am(if@\

. @;\f@regulations after the date o Agreement. This Agreer 2n{ 1 not intended to and does ot
K{&\ bind the St. George C@ﬁu ncil in the independent eig& of its legislative discreti
®) respect to such ZOHII@ lations. © O

©© 13. INDEMNIT @LIABILITY. City shall @% liable for Owner’s storm Qor the
Facilities. Owner shall indemnify, defend and hold harmless City, employees, elected
officials, dfficers, and agents to the exten%ach of them is acting in their-official capacity on %
b@l&ﬁ e City (collectively “City2 nst all claims, demands, s“or action, suits or ©Q
j ents, including but not limifedto all claims, demands, causés gfaction, suits or
“\judgments for death or injuries'to
<>\Q)Ovvner’s breach of this A ¢
%\Q not include an indemni
©%§ damages, suits or ju
@ claims made or sui give Owner prompt written notic€, ~xOwner
@ agrees to defend apainst any such claims brought or actions filed against City, er such
claims or actions are rightfully or wrongfully brought or filed. Owner agrees that City may

employ atforneys of its own selection toqa\%?ear and defend the claim or a%ion on its own %
beh: e expense of Owner. Sai ey fees shall be reasonab@@d subject to review Q

©
SKL@Appmved as to Form: 4/25/ 18X© @ Storm Water Management XQ
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@ by Owner. Ow et st all be responsible for all ﬁ@)@]le costs associated with n\f\‘m aim,
@ demand, actio@;ut or judgment including reasenable attorney fees for which they indemnify
or defend City. If any judgment or claims are entered against City, its authorized agents or

employegs, Owner shall pay for all reasoiable costs and expenses in connection herewith.
S Sk onis

14.

E
Ne ©
ON INTEREST DEV ENTS. If the Property i§ dgveloped asa Common
Interest Development which iSdefined as membership in or ership of an “Association” X

3

* "0 which is responsible for n?ﬂ‘ all of the commonly ow 0& controlled area , then the ©@

S Y g
o\@ following provisions s'é'i\“‘ apply during such time as erty is encumbered by a (&\
©%§ “Declaration”, and t trolled by the Association'q
ibility to

¢ Common Area is managed
@ (a) The 8o fation, through its Board iréctors, shall assume full re
@ perform th ntenance activities required pursuant to this Agreement, and shall undertake
all actions and efforts necessary to accomplish the maintenance activities, including but not
limited to, levying regular or special.assessments against each member of the Association
ient to provide funding fi maintenance activities, @i@.\ ing a vote of the ©
bership related to such ag§egsments if required. @ @
(b) No provision of eclaration, nor any other\governing document of the
°\@ Association or grant of<al ority to its members, slga @ or recognize a right of any
g‘i\@ member or other to alter, improve, maintzg% epair any of the Propert {K\'
§ manner which w impair the functioning of cilities. In the event of any=conflict
@ between the @ of this Agreement and th aration or other Associati verning
@ documents;\the provisions of this Agreeme@all prevail.

15. NO WARVER OF GOVERNMENTALIMMUNITY. Nothing in this%f;ement is %
i fed te c 1 unity as set @©Q

case law except as otherwisd sefforth herein.

°<@\}OVERNIN GLAW AND\\@NUE. This Agreement s Qﬁg@ construed according to th Q@
g{)&\@ laws of the State of U QN%EYIC parties agree that jurisdiéfior’and venue for all legal acti
©

unless they involve e of action with mandato ral jurisdiction, shall be th
@ District Court, gton County, State of Utah:(Fhe parties further agree that ederal
@ District Court ¢ District of Utah shall be enue for any cause of action‘with

mandatory federal jurisdiction.
17. LE %EES. Should any party @n any of the covenants o ﬂments contained ©Q%
citt, the defaulting party shall @ 1 costs and expenses, including reasonable attorney’s @
Xe s, which may arise or accr%om enforcing this Agreem T in pursuing any remedy \
°\@provided hereunder or by =(‘a\ able law, whether such 1¢ ad¥is pursued by filing a lavgs@@
g&i\Q or otherwise. This ob g\‘e" of the defaulting party t sts and expenses includes®y
©%§ without limitation, a sts and expenses, including nable attorney’s fees incu or
8 appeals and bankr proceedings. If either p mmences legal action to i E@ret any
@ term of this Agreement, the prevailing patty shallbe entitled to recover all reasﬁc\*&) €
attorneys’ fees, court costs, and any other costs incurred in connection with such action.
18. NO! !§‘§ . All notices required he@@d subsequent correspond@@ﬁ connection with ©Q%
SG L@Approved as to Form: 4/25/18 @ @ Storm Water Management @
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@@ this Agreemen@@be mailed to the followm@@ @@

City of St. George White Hills, LC
ity Attorney % Attn: Scott Sandberg ‘%
ast 200 North @Q PO Box 580 Q
\@St George, Utah, 84770 \© Washington, %@7
o @\@ Such notices shall b ed delivered following r@?hng of such notices in the -
K&\ United States maﬂﬁ%%%equate notice shall be deen@wu at the addresses set foxﬁ&\
©

notice is given by either p f a change of address.

e

@ herein unless \@
@ 19. SUCCESSOR@ND ASSIGNS. Owner shall not assign, sublet, sell, transfer, or othermse

dispose of any interest in this Agreement, including to any type of owner’s association,
witho@igning the rights and the r sibilities under this Agree@ This Agreement Q%
sl@ binding upon and inur r@ benefit of the parties hergo,Stheir successors and @
\p itted assigns, but shall no to the benefit of any third% or other person. @
NO JOINT VENTU
g\& intended by this Agrébment to, and nothing containéd iy thlS Agreement shall, cre y

partnership, joint v. e or other arrangement bet @1 the parties. No term or p {sion of

@@ this Agreement, is.etended to or shall be for t@@eﬁt of any person, firm, ization or
corporation not & party hereto, and no such oth&f person, firm, organlzatlon or corporation
shall have any right or cause of action hergunder,

21. sﬁmww If any prov @ of this Agreement is dec @d@%vahd by a court of @Q

N etent jurisdiction, the r @ﬁ g provisions shall not be-X ed, and shall remain in \Q
o /@_ ull force and effect. o\@

KK\%?. CONSTRUCTION. @ of the parties hereto has?% the opportunity to revié@%
Q Agreement with co f their choosing and the contracts requiring mtg@@'m of

@@ a contract aga party drafting the smr@@eby waived and shall apply in

interpreting thl greement.

23. SUR . It is expressly agree@ the terms, covenants onditions of this Q%
A@ t shall survive any leg af driconveyance required un greement. @@
24 HEADINGS. The section a her headmgs in this Agreer@ are for reference purpos &@
o @ only and shall not in any w@ fect the meaning or mtel%@on of this Agreement. K\Q

@K 25. COUNTERPART @f‘%s Agreement may be exe in counterparts each of shall
@@ be an original [ constitute one and the s@ greement.

26. AUTHORITY OF PARTIES. The parties executmg this Agreement eby warrant and
represe t they are duly authorized ﬁ% so in the capacity stated. Q%
&

SG gyApproved as to Form: 4/25/18 @ @ Storm Water Management \
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@ IN WITNE @@EREOF, the parties hav @@@uted this Agreement the @@ year
© first above written: @

CITY: CIT%OF ST. GEORGE, g™y, OWNER: Same njame agfat to tract
Q . 5 . h

f

Kgi\@u TESTED:
© 4“!].1 ! )

na Fernahdez, |

STA E@?ﬁmﬂ ) @©Q% ©Q% ©Q%
A

\ , O O
N N N N
@@{K On the ‘5/ day of @dﬁj’_ 201% before me, 4@%}\& /\‘T)r“bmuq' h , §§§‘[ary

@@ public, personally  #pp proved on asis of

satisfactory evidenee’to be the person whose n is subscribed to in this ent, and
acknowledged he/she executed the same voluntarily for its stated purpose.

. NOTARY PUBLIC, ..}
)\ KAYSHA TURNB ::
T s 6957 \
A NSV COMMISSIO RES §
21 :

JUN
ST UTAH

P P
& &

e e e

S ‘Approved as to Form: 4/25/18 @ Storm Water Management @©
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@Egal Description(s)

AN
K @ &\Q@X %\@{@X %X@\@
\ (Parcel SG- 6-2 - 22-1t
£ s ks &
©© LEGAL DESCRIP@ S: 22 T: 428 R: 15W LYING ELY 3050 EA
NW1/4 NE1/4 & SW1/4 NE1/4 SEC 22 T42S R15W. LESS:BEG N 89+41'06 E 640 FT ALG

1/4 SEC/L & N 0*52'17 W 290 FT FM CTR 1/4 COR SEC22 TH N 0+52'17 W 265.24 FT
TO RAD 5 FT RGT; TH 39.03 FT-a1,G ARC CUR TO PTTNQ@‘H N 89%41'06 E N
415 S 0%52'17 W 290 FT; 89+41'06 W 440 FT T LESS: LAND IN @@
TH ST. LESS: BEG N 0*5217 W 283 FT ALG CT EAST ST & N @
% 1'06 E 40 FT FM CITY SURMONT AT INTSEC 660 NORTH & 3050 EAST STS TH@\
\‘89%41'06 E 290 FT; TH g} 17 E 250 FT TO PT O 660 NORTH ST; TH
g{& 9%41'06 W ALG N LN @ ORTH ST 260.29 FT T F 30 FT RAD CUR R(;ﬂigé

NWLY ALG ARC C 83 FT; TH N 0%52'17 W 220229 FT TO POB. LESS:

@@ $9%02'40 E 1056. ALG SEC/L & S o*swzﬁT FM N1/4 COR SEC; 5@
BEING ON S BDRY 40 FT WIDE EAST; TH S 89%02'40 E 75 FT ALG S LN FASE: TH S
0*57'20 W50,FT; TH N 89*02'40 W 75 FT; TH N 0*57'20 E 50 FT TO 1%13 LESS: SELY

4.53 AC Q% Q% R @@%

C N@INS 32.37 ACRES @ @
A N N

o o e

O N €O

SG gngpproved as to Formy: 4&5/18 \© \© Storm Water Management
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Exhibit B
Q% Schedule of L %rn Maintenance Activitie Q% ©Q%
@© ity-of St. George, Utah @ @
D X @ X0
géi\y Activity EBrequency 5 Notes N
© Inspection @%\?mually Owner shall rt annually to the City on ity’s

8 QO approve @:@:ﬁ)r City’s online repom@ em at
@ > www.s@y detailing compliance with
requirements of this Agreement.

Mowing-and Variable, dscaping and vegetation sh be cared for %
main c€ of depending on ® oughout the year to ens t proper sediment ©Q
ation vegetation a@ removal and infiltration i ntained. All trimmings @
desued aesthetics | shall be removed from the Property.

. “Rémove trash and %@&5‘ Trash and debris s e removed from the Prolge@*gL

g&\j debris geach | regularlyto at the Facilities function

O storm properly an rate effectively. Trash oﬂet@ ects
Ly @ at inlet and Ouitlet structures. These n @@e

@ ) clean larly.
Inspect and Annually The inlet and outlet structures should be inspected for
maintm;&and ﬁs’%%‘lage and proper operation. % %
outlet €s a Q/ (\Q @Q

Sed@f removal | Variable (2-5 )@/ The removal of sedimentds necessary if the Facilities | (s

@ 18 typl begin to lose capacity oneffectiveness. The Owner G
. \ . @ will remove and dispgse of all accumulated @
g{& g{&\ sediments whi 1 be disposed of properl \
@) ) offsite ®) @)

SO I* SO S

7 7 7 7
L L L L
X X X X
O O O O
& & & &
© © © ©
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