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CITY OF ST. GEORGE STORMWATER MANAGEMENT TENANCE
AGRE@%NT WITH WHITE HILL AND TWIN TOWERS %FOR TAGG-N- %
©© GO EXP R WASH (750 N. 3050 ©©Q
This Stormwater Man \m Mamtenance Agreement “ eement "} is made and o f@\
\@ntered into this da , 2018, by g the City of St. George, @
@\ municipal corporatmn \t% ices at 175 East 200 Nonh% eorge, Utah 84770 (“Clty”)?%g
© White Hills, LC, a U ted liability company wit cipal business address of @J@ th
@@ 200 West, P.O. @ Washington, Utah 8478 her””), and Twin Towers, tah
limited liability coriipany with a principal business address of 1506 South River Road;
George, Ut % 84790 (“Tenant™).

o @@mw @©® @C@

5 EREAS, City is authoriz required to regulate and co@he disposition of storm and. @\
%\@} surface waters within its b es, as set forth in the City gg; eorge Code, Stormwater
©

Management, Title 9 Ch 14, as amended (“Ordmanc opted pursuant to the Utah
Quality Act, and pur @ o City’s MS4 Permit whic 1res stormwater runoff to b%@aged
@@ by the use of Sto@ ter Facilities and best mana practices; and @
WHEREAS, Owner owns real property located in the City of St. George, %mgmn County,
Utah an@ ¢ particularly descnbed m %t A and incorporated herel rt of this Q%
©

(“Property™); and @
X@HEREAS pursuant to the f a Ground Lease between r as landlord and Tenant, o\f@\
\Q as tenant, Tenant is leasin operty for the purpose of cting and operating a Tag q\&@
@% Go Express Car Wash fa (the “Approved Purposc”) @g%

©© WHEREAS, unde@ﬁ terms of the Ground Leas ant is responsible for the co@iorx,
maintenance, repair and/or replacement of all on and off-site improvements related to the

developmernt of the Property for the Appro % Purpose, including without limitation, the %
Facilitie@%%i
oo ¢
AS, each of Owner and ﬂ'\e t recognizes that post cons n storm water facilities X
@} acilities”) shall be installed: rc installed pursuant to the%@ved development plans an@\@
gé\ spemﬁcatlons for the Pro d must be maintained; an Q\Q °\
WHEREAS, the partigs-hereto have determined th. gt@x ig:in the best interest of the he @fety
@ and welfare of thecittzens of the City that the Facilities be constructed and maintai the

property and that Owner must maintain those Facilities; provided that during the term of the

@@@ Fo: 61517 @©® @©@§;;‘;:;ﬁ‘i“;§zzzz @@@
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@@ Ground Lease, T @shall be responsible for perﬁ@@g such maintenance obligat@Qn

behalf of Owner.

Q% @EMENT Q% @Q%
% CC;%'HEREFORE in consi @Qf the foregoing, the mu%@%ants contained @

ein, and the followmg terms onditions, the parties heretp e as follows: @

<,

% . RECITALS. The R%@\ﬂ@above are hereby 1ncorpor§§®<sj part of this Agreement m@%&g
©

binding on the partigs;

O
@ 2, FACILITIE@l'he Facilities shall be or have@n constructed by Tenant in agdance
with the approved plans and specifications for the development. Owner shall, at its sole cost
and expense, operate and maintain the Fagilities in good working conditien\and in %
ac ¢ with the Schedule of L. Maintenance Activities hereto and ©Q
a ed as Exhibit B. Owner sh4ll réport annually to the City on the £ity’s approved forms @

\ or City’s online reporting sy etailing compliance Wlth t %gquircments of this \
°\@ Agreement. City acknow]édges and agrees that during the of the Ground Lease Owrler 0\@
g{i\Q may comply with this, ffoyision by causing Tenant to such obligations in accor@@
o with Tenant’s main ce and repair obligations un e Ground Lease. ®
@Q 3. ACCESS A&S I@'SPECTION S. Owner and T@@hereby grant permission t@? its

authorized agents and employees, to enter upon the Property to inspect the Facilities

wheney. %Clty deems necessary. City shall not unreasonably interfere w ,@Bethe business %
oper: on Property. Exceptin ca emergency, City shall gl@; ast a 24 hour Q
o Owner and Tenant pno . Notice may be given @ g the Property. @@

X ilities shall be maintained anner that makes them awml&ll or inspection and X

o@ maintenance. All inspectio. all be conducted in a reasonailg thanner and at reasonable N
%\Q ttmes. The purpose of ection shall be to deterrm g @msure that the Facilities %\

©

adequately mamta.ln continuing to perform in uate manner, and are in
compliance with @ ty requirements.

@ 4. FAILURE TQKAINTAIN. In the event Ow @(or Tenant, if apphcable) fail @mamtam

the Facilities in good working order and in a manner that makes them available for
insp , City shall give written not] Owner (and Tenant, if applj ) to cure such %
P o Q

@p@ or deficiencies with a rea time frame for compli ner (or Tenant, if Q
icable) fails to comply wi m@m timeframe, City may ent t@roperty to cure the @
@ defects . @\ \
O X Q@ o

%\ 5. RIGHT TO CURE TS. Owner and Tenant h@\} authorize City, its authonz@\

O agents and employegs, to enter upon the Property to caye the defects if Owner (or Ten@,
@@ applicable) ha@o cure them within the re le time frame given for co

In case of an etnérgency, City may enter the Pro immediately, without notic d make

the repairs. Owner is primarily liable for maintenance of the Facilities; however, nothing
contmﬁ in this Agreement shall be con%ued as a limitation of Owner’s%?ht to require Q%

5G G pproved as to Form: 6/15/17 @ @ orm Water Management
@ Maintenance Agreement
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@@ Tenant to per@?\e maintenance obligation@@ed under this Agreement nt to the
terms of the Ground Lease or as a waiver or release of Tenant’s maintenance and repair
obligations under the Ground Lease. It is,agreed that City shall have the right, but not the
oblx , to elect to perform any or the maintenance activities i e City’s sole e
j t, Owner (or Tenant, if a e) has failed to perform t . City makes no @Q
@presentation that it intends tg o 1 perform any of the maingte: ¢ activities and any @
o @\election by City to perform f the maintenance activitieg.,:%ll in no way relieve Owner @\
. @ (or Tenant, of applicable @;}\1 continuing maintenance o ons under this Agreement,
g{g\ City elects to perfo of the maintenance activitie%@}hy shall be deemed to perfo
®) such work without ty or representation as to ety or effectiveness of such work,
@@ the work shall @med to be accepted by O d Tenant “as is”, and shal “@\fered
by Owner’s in ity provisions below. If City=performs any of the necessary tenance
activities Owner (or Tenant, if applicable) shall pay all of City’s reasonable costs incurred in
perfoms%zg those necessary maintenan &%tivities. Owner’s and/or Tenant]s obligation to
City’s costs of performing nece aintenance activities is a g obligation.

Y

ay

FONS § ¢ ¢ ox
@% STS. Owner shall reimb§§ ity within thirty (30) days %&;@e]m of an invoice for the

<, 3

2" costs incurred by City in & Ing necessary maintenanc ities. If not paid within tohe(;\@
%\@ prescribed time period¢City’shall have the right to file gainst the Property in the @
©& amount of such reaseftaPle costs. The actions describedi this section are in additi()%@
not in lieu of 4 \T 76, r's

©© if applicablc) faily

7. NOADBITIONAL LIABILITY. It is intent of this Agreement to ir@ge the proper ‘%
mainehance of the Facilities by the O%? (and Tenant, as applicable s%v Agreement shall ©Q

@ﬁ@ eemed to create or affect itional liability of any pa@ amage alleged to @
\ 1t fr

om or caused by stormwatér runoft.
% 2 W @
%\@ 8. EXHIBITS. All exhib%@res attached hereto are inc@ed as part of this Agreement.(
@K 9. AGREEMENT @%N WITH THE LAND., g&grvaement shall be recorded {@%
@@ Recorder’s O Washington County and onstitute a covenant runnin@ the
land and shall b&'binding on Owner only for such'time as Owner holds title to the Property
and shall run with the land and pass to s%wequent owners while they owge Property.

Fe to maintain the Facilities.

10. CON P .-._i:t':i‘;gt LAWS. Each of Owner ant expressly ©Q
ack thing in this Agreement shall e ed to relieve Owner or @
@\T ant from any obligation ply with all applicable reg ,s ents of City, state and @\

. @\ federal law including the
g{&\ ordinances, resolutio
©

ent of fees and compliancg @h all other applicable . @
lations, policies and procq@s of City, except as modiﬁe%\
©

waived or declared is Agreement.

©
©© 11 INTEGRATI@QMS Agreement contains m@ﬁe Agreement with respect t@gub ject

matter hereof and integrates all prior conversations, discussions or understanding of whatever
kind orq%ture and may only be modiﬁed\\Bgz a subsequent writing duly ex@yted by the
S

SG l@@%rovcd as to Form: 6/15/17 ©©Q rm ‘Water Management ©©Q%
AN
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©© parties heret @e event of a conflict betwe @Agreement and any other @ ents
between City and Owner or Tenant, this Agreement shall govern.
12. RE %ﬁ RS. Nothing in this Agreemer@l limit the future Q%

@5},@ se of the police power by the Cifvin enacting zoning, subdiyisigh,'development, ©
sportation, environmental, oper/space and related land use pl policies, ordinances and @
o f@\ regulations after the date of this’Agreement. This AgreementAsnot intended to and does not, \

%%\@ bind the St. George Ci% @ncil in the independent eg@ its legislative discretion Gg@

respect to such zonir lations.

© Q . © ©
@@ 13, INDEMM[%ﬁﬁh LIABILITY. City shall ptheliable for Owner’s or Ten
stormwater or the Facilities. Owner shall indemnify, defend and hold harmless , 1ts

employees, elected officials, officers, and agents to the extent each of them is acting in their

offic pacity on behalf of the City &%ﬁive]y “City”") against all claimds, demands, %
ca i Q

action, suits or judgments ing but not limited to all ¢ . demands, causes @
of action, suits or judgments for or injuries to persons or forlloss of or damage to @

Ll

\ property (collectively, “Clai n-\ , ansing out of Owner’s (or T t’s, as applicable) breach \
. é}@ of this Agreement. Notwi 1 \,@ ding, this indemnification i@ ion shall not include an X 0\@
Q?&\ indemnification of th x{«\‘:s for claims, demands, cause, ion, liabilities, damages, s
Q) judgments arising \*)e* the City’s negligence. In th t of any such claims made its
@ filed against City {&' shall give Owner pmm%iﬁ notice. Owner agrees to &@
@ against any such)claims brought or actions file inst City, whether such clainkd & actions
are rightfully or wrongfully brought or filed. Owner agrees that City may employ attorneys
of its selection fo appear and defe e claim or action on its own behalf at the expense %
of O%e . Said attorney fees shall b s nable and subject to review @nﬁnnﬁr. Owner Q
@ responsible for all reasc’@'l costs associated with any ¢ d, action, suit or @@
X gment including reasonabl% ey fees for which they in ity or defend City. If any X
0@ judgment or Claims are entefejl against City, its authorized or employees, Owner shalk 7

N pay for all reasonable d expenses in connection th. Notwithstanding the Q\Q
@% foregoing, the paﬂic@to acknowledge and agree ner shall be permitted, in

accordance with rms of the Ground Lease, to thder all indemnity, defense an r
©© obligations her¢under to Tenant to the extent a@m results from the breach nt’s
obligations under this Agreement or the Ground Tease, and Tenant hereby agrees 1o accept
such tender and perform all tendered obligations in accordance with the tegms of this
Agr@ut and the Ground Lease. Q% les Q%
Q@Q’IMON INTEREST DEY E@Q@MENTS. If the Propert@@gloped as a Common @©

Interest Development whichis defined as membership in or,0 hip of an “Association” @\

o @ which is responsible for, or all of the commonly ow&@@omﬂoﬂed area , then the _ @
%\ following provisions apply during such time as perty is encumbered by a
o

ch

“Declaration”, and ommon Area is managed and gontrolled by the Association:
@ (a)  The<Association, through its Board @m’ shall assume full respofisibility to
perform thésnaintenance activities required vant to this Agreement, and shall’'undertake
all actions and efforts necessary to accomplish the maintenance activities, including but not
lim%d to, levying regular or special:%sessments against cach membe%of the Association Q%

SG proved as to Form: 6/15/17 @@ @rm Water Management @@
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©© sufficient @ﬁvide funding for the mai@rﬁce activities, conducting of the
membership related to such assessments if required.
(b) « No provision of the Declaration, nor any other governing, document of the
%iation or grant of authon'ty@ members, shall grant or r@ize a right of any @Q%

@@@ﬂba or other person to ?@ prove, maintain or repair@ the Property in any @
\ manner which would impair‘the functioning of the Facilitie&) he event of any conflict \
N between the terms of thi reement and the Declaration@ ther Association goveminx@
Q\Q documents, the prov'@s of this Agreement shall p \@ o\@

. Nothing in this Agreement i§)
ity’s governmental immugi set

16. GOVERNING LAW AND VENUE, This Agreement shall be cons ccording to the

la \‘{‘ the State of Utah. The parti re that jurisdiction and v n@i‘%ﬂ legal actions, @Q
ss they involve a cause of af@a with mandatory federal juﬁs@m shall be the Fifth @

\ District Court, Washington Nﬂ'}’, State of Utah. The partie er agree that the Federal f(@\

N @;\@ District Court for the Dés it oF Utah shall be the venue £o© cause of action with N é}
%@gfon. N g{&\
©

S mandatory federal jupi
©© 17. LEGAL FEE ld any party default on an e covenants or agreements @amed
@ herein, the detaulting party shall pay all costs aﬁ‘&xpenses, including reasonab orney’s
fees, which may arise or accrue from enforcing this Agreement or in pursuing any remedy
provided hereunder or by applicable la hether such remedy is pursued by filing a lawsuit %
or @ 1se. This obligation of th;& ting party to pay costs and es includes, Q
@ limitation, all costs and @ s¢s, including reasonable a fees incurred for ©©
X peals and bankruptcy proce%%i s. If either party commencéis%le action to interpret any X
0@ term of this Agreement, th ailing party shall be entitle cover all reasonable

%%\@ attorneys’ fees, court @nd any other costs incm%&@nnection with such action@x@
©

@ 18. NOTICES. All pofices required herein, and subs@t correspondence in connec@ith
@ this Agreeme@‘l 11 be mailed to the following@

City,of St. George White Hills, LC
@City Attorney % Attn: Scott Sandberg % %
(7S East 200 North @Q 415 South 200 @Q @Q
\© St. George, Utah 84770 \© P.O. Box 58 \©
N > Washmgtg\ 84780 >

& & o &
N N 'wi \vers, N
@% @@ T LLC @@

onner Atkin

@ @ S. River Road @
@ @ t. George, Utah 84790 @

Maintenance Agreement
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@@ Such notic@ﬁll be deemed delivered foll@ g the mailing of such notlce-@@e

United Statés mail. Adequate notice shall be deemed given at the addresses set forth
herein unless written notice is giv % either party of a change of address.

<%SSORS AND ASSIGNS. Qwher shall not assign, sublet @’ansfer or otherwise @Q
ose of any interest in ig%eement including to any t}@of owner’s association, @
D without assigning the rlghts@ the responsibilities under greement. This Agreement f@\
7" shall be bmdmg upon .a d\ifure to the benefit of the @s hereto, their successors a@
%\ permitted assigns, bu%i% not inure to the benefit of 5@% ird party or other person

@@ 20. NO_JOINT URE, PARTNERSHIP HIRD PARTY RIGH @ is not
intended by Agreement to, and nothing cosrtained in this Agreement shall;=Create any
partnership, joint venture or other arrangement between the parties. No term or provision of
this ement 1s intended to or shall or the benefit of any person, , organization or %
co tion not a party hereto, an ch other person, firm, or tion or corporation ©Q
hall have any right or cause of @ hereunder. @

@ SEVERABILITY. If a 5@0‘«131% of this Agreement &@clared invalid by a court ©
ge&\@ competent Junsdlctlc% remaining provisions sha!@ﬁe affected, and shall rem@
o full force and effec

@Q 22. CONSTRU . Each of the parties he@@as had the opportumty t@wew this

Agreement with counsel of their choosing and the rule of contracts requiring interpretation of
a cont,@\gl against the party drafting % same is hereby waived and_ghall not apply in

int g this Agreement. %
o @@Q ©©©
2& RVIVAL It is expresslé ed that the terms, covemant¥”and conditions of this

Agreement shall survive al act or conveyance requir er this Agreement. @;\f(@
%\ 24. HEADINGS. The sepé%\ and other headings in this@emem are for reference pur ‘\ S
only and shall no@@ny way affect the meaning OK@rpretatmn of this Agreemen@

@ 25. COUNTERP@TS. This Agreement may be eéXecuted in counterparts each of Which shall
be an c%inal and shall constitute one and the same agreement. %

26. éé@EORITY OF PARTIES. 1es executing this Agr@j@@mreby warrant and @)
esent that they are duly at& d to do so in the capacity sta @

AN AN
N . @@NA’I‘URE PAGE FOLLQY@&? . @\@

&
S8 L8 &8
N N S N
SG @ved as to Form: 6/15/17 ©©Q% Water Management ©©Q%
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@@ IN W;T@HEREOF the parties haz,@@;uted this Agreement the d@@yw

first above written.

CITY: c@c}}: ST. GEORGE OWNER: WHITE HILL S
) )
- oo > K S
0 @ B e . - . ?@\
ame: Jodathan T. Pike @ _ : o O
g{&\ Title: Mayor &\ - o Title: v

©§\© ATTESTED:

&Q&\@ Approved as to Form: %\@

@@ ﬂﬂ E&Qgﬁ;ifz Zf/g
Victoria Hales, Assistant City Attorney

@Q@

Q% Na;ne: (pantr m\é‘ﬂ(h @%

X@@ Title: {20 u\{@@mﬂ neGLr X@@
; @@I‘ATE OF UTAH . @\@ ) @ . @\@
(& & &@g\ &

© COUNTY OF WAS ON )

N . @ @
@  Onth @a @f L)(‘;(’O bd ' % personally appeared befor\?ﬂ
eV §

> per nally known or identified to me to be the person
ument and acknowledged t that s’he Q%

GXC© e same voluntarily for its (ft urpose. M @ ©©
5 f@x fminils.  DEBORAWR A EGORY % & W(/i - @\
o @ £ 5 MNotery F‘u@;@ e of Utah NOTARX . . @
&\ b Co n #TEDxp&zg K ; j’ Q{&\
é %\%t 'nbx,r 26, 2022 @ ©

SG @g@%}ﬁwed as to Form: 6/15/17 @Q% Water Management QQQ%

@ Maintenance Agreement
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\BQ STATE OF UTAI®©© ) ©© \BQ

:88.
COUNTY %F WASHINGTON )

of OH{) E@(\Q% ZO_S_ personally @before me @Q%
/ V'U personally known or 1(11.31'1%l 0 me to be the person @
{ ged to me that s/he . @

egomg document and ackng

Q\ ated purpose. %ﬁ w 6&\@
Re 10 —
@ @*ARY PUBLIC f @
STATE OF UTAH
COU@ WASHINGTON Q‘% Q%
¢ &
h'\ day of ()é ally appeared before me
g{ /, app
AN W y ZW\ J M“Wi(ﬁ(g idefitified to me to be the person @
g&\@y whose name is sn-f)scrlb '.-_ e foregomg document and 4 ek Ss‘» ledged to me that s’he @&
@ cXeq ﬂ e~ o i / '
@ £ A CALEGOQY “
@ G £ B lhl ?cnsx;je el —
2% i3 j My Com "n:,ss. fon ;xpagg ig 0
2 September 26, 2022 {
STATE@N@TAH Q% Q Q%
@@ C’ <’
%) TY OF WASHINGTON \ X
S (i #
\ (u On the ’ { day of® }’)(’J’ ,201% l? @Xﬂy appeared before me \©
% Wer Abin g , personally know#ox identified to me to be the pe
whose name is subscribed gn the foregoing document cknowledged to me that s/h

@@ executed the sam@ ntarily for its stated pumos@ @

CEBORAH CALEGORY

| s F\NEW Puidic, State of Ut ﬁ) Q
: i OINISsion #70 ;

@ PR My Commission t@@ @ l @QD
L 253 Seplember 26, 2

@Q% @@ﬁn Water Management @@Q%
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\BQ sm@TER MANAGEMENT n@@TENANCE AGREEMEN®©

@Q% @@éﬂmm @Q%

X
@ oal Description(s) @ @

©

Y N LD N
) ©@ ) \@ ) ©@ ) ©@
%\ (a Portion of Parcel SG-X@% 12) %\ @\
© © © ©
@@ DESCRIPTION WARCEL OF LAND LOC,A@N THE NORTHEAST Q R OF
SECTION 22, TOWNSHIP 42 SOUTH, RANGE 15WEST, SALT LAKE BASE A
MERIDIAN

BEG AT A POINT BEING O %EAST LINE OF 3050 EA ET (AN 80.00 Q%
FO E PUBLIC STREET), SAT INT BEING SOUTH 88 gﬁ) EAST 600.00 @©
& ALONG THE SECTION LINE'TO THE CENTERLINE O 3050 EAST STREET
D NORTH 00°33°14” EAST€93.59 FEET ALONG THE RLINE OF SAID 3050

- N
\Q EAST STREET AND S 'i Tt f188°5323” EAST 40.00 FE M THE CENTER OF XQ
5& SECTION 22, TOWNSH{P42 SOUTH, RANGE 15 ALT LAKE BASE AND i‘&
© MERIDIAN, AND RENNING

; S S

THENCE NORTH 00°33°14” EAST 183.52 FEET,;

THENC@%}UTH 88'53'36” EAST 318, @éﬁm Q% Q%
TH@ SOUTH 01°06°37” WES@ 72 FEET; O o

@HENCE NORTH 88°53'23" %@T 317.00 FEET TO THE P@@ OF BEGINNING. NE

@%&\Q CONTAINS 134 ACR@% 58,370.10 SF @@\ @{@Q
SN N OV SO

@@@ @Q@ @©® @@@
AN

N\
@ X D @
@ o (O & @
N S N S
®%& é& ®<& Q@

SG @ved as to Form: 6/15/17 ©©Q% Water Management ©©Q%
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@ STO&VATER MANAGEMENT @ INTENANCE AGREEMEN

ibit B Q%
Schedule o@@g Term Maintenance Act;v1j£z?©
@ City of St. George, Utah @

@@@

B LD
o X o N
{&\ R R A
Q) Activity CyFrequency @) Notes @)
@@ Inspection Annually Dwner;@h}h shall report annually to t}w on the
N City’s approved forms or City’s online reporting
system at www.sgcity detailing compliance with the
&uirements of this Agreement, %
M and Variable, @\%andscapmg and vegetation d ‘be cared for @Q
aiptenance of dependin throughout the year to ens ¢;that proper sediment @
\ vegetation vegetatl d removal and mﬁltratl mamtamed All tnmmmgs \
. @;@ desu'edp&@etics shall be removed fr,pm e Property. @
Q?&\ Remove trash and heeéded or Trash and debrj be removed from the Progi@/
© debris wing each | regularly to ¢ that the Facilities function
Ly T storm properly perate cffectively. Trash o lects
@ AN at mlet outlet structures. These need
cleaned regularly.
Insper%md Annually %Zinlet and outlet structures shauld be inspected for %
maintaj t and amage and proper operation,
oitl @ﬁcmms @ @Q g I @Q @@Q
Rea\n/ﬁent removal | Variable (255 y&irs | The removal of sedimeft isTiecessary if the Facilities X
Q@ is begin to lose capaci ‘@ effectiveness. The @
°\© Q\ Owner/Tenant (}-"\“\ ove and dispose of all
@ @ accumulated sediments which shall be dlsposeb@»
© J(\© properly, offsite

@@@

AN AN AN AN
) @\@ ) @\@ ) @\@ ) @\@
- S - S
S S o o
SG @ved as to Form: 6/15/17 ©©Q% @)m‘l Water Management ©©Q%
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