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This preservation easement is granted this 1lth day of
February, 1994 by Salt Lake City Corporation (hereinafter referred

9713863

to as Grantor), and Utah Herltage Foundation, a Utah non-profit

corporation (hereinafter referred to as Grantee).

1. In consideration of $10.00, and other good and valuable
consideration, the receipt and adequacy of which is hereby

& acknowledged, Grantor does hereby grant and convey unto the

Q{ Grantee, lts successors and asslgns, a preservation easement in
af ‘ the real property and improvements thereon of the Grantor (the
"Property") located in Salt Lake City, State of Utah, more
particularly described as follows:

! vommencing at the Northwest Corner of Lot 12, Block 9, Union
i Heights; thence South 20 degrees 03'16" East 50 feet; “hence
' South 89 degrees 0'11" REast 110 feet; thence South 20

- degrees 03'l6" East 56.01 feet; thence South 89 degrees
43'55" East 71.73 feet; thence North 00 degrees 20'20" East
18 feet; thence North B9 degrees 53'l1l" West 204.1 feet;
thence South 00 degrees 01' Bast 27.68 feet; thence South 20
degrees 03'16" East 64.67 feet to the North line of said Lot
M 12; thence South 89 degrees 53'11" West 6.39 feet to

B . beginning.

Rt Together with a parcel commencing 8 feet West from the
Northwest Corner of Lot 15, Block 9, Union Helghts; thence
: West 8 feet; thence South 11.61 feet; thence Easl 8 feet;
thence North 11.61 feet to beglnning.

2. This preservation easement, intended to be of the type
described In Utah Code Ann. 63-18a-1 et seq (1953 as amendéd), ia
K granted in perpetuity and the burdens imposed hereby upon the
Property are deemed to run wlth the land and be binding upon the
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Grantor's successors in interest to the Property. Grantor's
estate 1s to be the servient estate; Grantee's estate is to be the
dominant estate. Orantor agrees that *his preservatlion easement
glves rise to a property right vested in Grantee immediately upon
ite granting with a fair market value that ls equal to the
difference between the fair market value of the Property
immediately before and after its granting.

3. Grantee agrees to hold this preservation easement
exclusively for conservatlon purposes and shall not transfer lit,
except that in the event of Grantee's dissolution, Grantee's
interest shall be conveyed to the National Trust for Historic
Preservation or, 1f that organization should be unwilling or
ungualified, to another qualified organization of Crantee's
choosing. Any transfer by Grantee shall be conditioned upon the
transferee being qualified In Grantee's opinion and agreeing to
hold this preservatlion easement exclusively for conservatlion
purposes and continuing the conservation purpose which this
preservation easement was originally lntended to carry out.
"Quallfied" means qualified within the meaning of the applicable
provisions and requlations of the Internal Revenue Service.

4. A. The exterior surfaces of improvements (including,
wlithout limltation, the exterlor walls, roofs and chimneys) on the
Propaerty are those depicted in the photoegraphs attached hereto and
incorporated herein as Exhibit A, being essentially those exterlor
surfaces of lmprovements on the Property which are visible from
the public streets abutting the Property but in the event of
uncertalinty the exterlor surfaces of improvements vislble in the
photographs of Exhibit A shall control. Grantor agrees that the
photographs in Exhibit A are an accurate representation of the
Property at the time of the granting of this preservation
easement.,

B. Without the written permisslon of the Grantee, lts
successors or assigns, no construction alteration, remodeling,
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demolition, or any other thing shall be undertaken or permitted to
be undertaken on the Property which would, in Grantee's opinion,
affedt either the exterior surfaces herein described, or increase
the height, or alter the exterior facade (including, without
limitation, exterior walls, roofs and chimneys) or the appearance
of the buildings located thereon, insefar as they are depicted in
the photographs attached hereto and incorporated herein as Exhibit
A or which would, in Grantee's opinion, adversaly affect the
structural soundness of the Property; provided, however, that the
reconstruction, repair, repalnting or refinishing of presently
existing parts or elements of the lot and improvements subject to
this preservation easement, damage to which shall at any time
hereafter have resulted from casualty loss, deterioraticn; or wear
and tear, shall be permitted without the prior agproval of Crantee
(provided that such reconstruction, repalr, repainting orx
refinishing is performed in a manner which will not alter the
appearance of those elements of the building subject to this
easement as they are of this date).

¢. CGrantor, lts successors and assigns, in cleaning or
painting the exterior of the bulldings on the Property, agrees to
obtain the prior written permission of Grantee, its successors and
assigns, as to the cleaning process(es} to be employed or the
quality or colox of palnt to be used if significantly different
from that presently existing. In all events, Grantor agrees to
refrain from sandblasting or other forms of abrasive cleaning.

D. Any successor in interest to the Property, after
recelving all necessary permits, may remove the loading dock from
the south side of the building so long as such removal ls done in
a manner that will not alter, destroy or deface the exterlor of
the bullding.

E. Any succ2ssor in interest to the Property, may, wlth
the prior written permission of Grantee and not In contravention
of any appllcable statute, ordinance, rule or regulation, place a
slgn that advises the public of the nature of the tenant(s) of the
Property, provided such sign shall be consistent with the hlstoric
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elements of the Property.

5. Grantor, its successors and assigns, agrees at all times
to maintain the lot and structures herein described, and the
exterior appearance of the Property (including. without
limitation, the exterior walls, roofs, and chimneys of the
building located thereon) in a good and sound state of repair,
subject to the casualty loss provisions in paragraph 6 below, and
except to that extent the Grantee shall, in its sole discretion,
waive any portion of this requirement.

6. No extension of the existing structures that are visible
trom the publlic streets which abut the Property or erection of
additional stxuctures anywhere on the Property shall be permitted,
except that in the event of damage resulting from casualty loss to
an extent rendering repalr or reconstruction of the existing
improvements limpracticable in Grantee's opinlon, erectlon of a
comparable structure, the design of which shall be subject to
prior approval of Grantee, lts successors and assigns, shall be
permitted.

7. No freestanding structures or outbuildings shall be
constructed on the Property without the prior written permission
of the Grantee, its successors or assigns.

8., No utility transmission lines, except those required for
the existing structures and use may be created on said land.

9. No dumping of ashes, sawdust, bark, trash, rubblish, or
any other unsightly or offenslve materials which are visible from
public roads or streets shall be permitted on the premises.

10. Grantor confirms its agreement that representatives of
Grantee, lts successors and assigns, shall be permitted at all
reasonable times to inspect the premlses. Inspections will
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normally take place fxom the street, however, érantor agrees that
representatives from CGrantee, its successors and assigns, shall be
permitted to enter and inspect the interior of the improvements on
the Premlses to insure malntenance of structural soundness;
inspection of the interior will not, in the absence of evidence of
deterloration, take place more orten than annually. Inspection of
the interior will be at a time mutually agreed upon by Grantor and
trantee, its successors of assigns, and Grantor covenants not to
unreasonably withhold its consent in determining a date and time
for such inspection.

11. CGrantor agrees to pay any and all taxes assessed against
the Property, lmcluding, but not limited to, ad valorem taxes for
which Grantee might otherwise be liable.

12. Grantor, its successors and asslgns, and Grantee realize
that existing or future law may allow a judicial proceeding to be
commenced to terminate this preservation easement should a sudden
unexpected change in the conditions surrounding the Property make
the continued use of the Property for conservation purposes
impossible or impractical. Grantor, its successors or assigns,
hereby waive any right to initiate ox participate in such judicial
proceedings and shall not undertake to facilitate any other
parties® initiation or participation in such judiclal proceedling
except as required by an order of a court of competent
jurisdliction.

13. Grantor, its successors and assigns, will, at their own
expense, cure any breach or violation of the terms of thls
preservation easemert within thirty (30) days after receiving
notlce or having knowledge thereof. 1If after delivery of notice
of breach, by Certified Mall, any such breach or violation of the
terms of this preservation easement contlnues for thirty (30)
days, Grantee shall have the right to require Grantor, its
successors and assigns, to pay the costs and expenses, fncluding
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reasonable attorney's fees lincurred by Grantee, for any action
reasonably necessary to enforce the terms hereof, including the
curing of any breach or violation of the terms of this

preservation easement .

14, Upon any breach of the terms of this preservation
easement by Grantor, its successors and assigns, Grantee shall, in
addition to the rights conferred upon Grantee by paragraph 13
above, have the following rights which shall be cumulative and
chall be in addition to any otherx rights and remedies avallable to
Grantee, at law or in equity; (1) to require restoration of the
Property to its condition at the time of the granting of this
preservation easement or to the enhanced condition of the Property
as a result of the requirements for repalr, restoration or
maintenance contalned in this preservation easement; (2} to enjeoln
any further breach or enforce any covenant hereof by action in a
appropriate court of competent jurisdiction; (3) to recover
damages for any breach of the conditions hereof or for the purpose
of accomplishing the restoration of the real property or
improvements thereon by Grantee; and/or (4) to enter upon the
Property, correct any such violation, and hold Grantor their
successors and/or assigns, liable for the cost thereof, any of
which amounts so expended to correct sald violation shall accrue
interxest at the rate of one and one-~half percent (1 1/2%) per
month until paid. Any amounts so0 expended by Grantee shall
constitute a lien upon the property, which lien may be foreclosed
in the manner provided by the lawz of the State of Utah, and
Grantox shall be liable for any costs and expenses incurred in
connection therewith, lncluding a reasonable attorney's fee.

15. It ls further provided by the partles hereto that no
fallure on the part of the Grantee to enforce any provislons
herein, nor any walver of any right hereunder by the Grantee shall
discharge or invalldate such provision, noxr shall same operate to
affect the right of the CGrantee to enforce the texrms and
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conditions hereof in the event of a subsequent'breach or default.

16. Grantor, lts successors and asslgns, shall insert
reference to this preservation easement in any subsequent deed,
sales or purchase contract, financing instrument, or othex lagal
instrument by which Grantor is divested of either the fee simple

title to or equitable title, a possessory ownership interest in

the Property, or any part thereof. Said reference shall be

substantially as follows: "This property conveyed herein is
subject to a Preservatlon Easement which controls the abillty of

ner or other possessor of the Property to alter its historic

any ow
in

character. This easement is recorded , as Entry No. __

Book , at Page ____, in the offlce of the _______ . County

Recorder, State of Utah."

17. Grantor, for Grantee, lts successors and assligns, agrees

to provide and maintain a plague on the street facade of the

Property giving notice of the grant of this preservation easement.

IN WITHESS WHEREOF, the Grantor and Grantee have hereunto

set their hands this =29  day of géuwﬂ., 1994,
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STATE OF UTAH )
: BS.
County of Salt Lake )

d MAR 17 199 , personally appeared before me DEEDEE CORRADINI
an < @1

et , who being by me y sworn, did say
that they are the Mayor and Chief Deputy Rega respectively, of
SALT LAKE CITY CORPORATION, a municipal co
Utah, and said persons acknowledged tg
executed the same.

NOTARY PUBLIC
STATE OF UTAH
My Commission Expires

mi’%&“&m

451 5outh Siate SiesM 4415
Sah Loks City, Utah BAI11

Lake County, Utah

STATE OF UTAH
:1ss.,
County of

On the =% a z)é of *g—bd" , 1994, personally appeared
before me /Hr#REL YEN THAL ;, the signer of the above
instrument, who, being by me duly sworn, did say that he is the
Executive Director of the Utah Herltage Foundation, a Utah non-
profit corporation, and that within the foregoing instrument was
signed in behalf of said corporation by authority of a resolution
of its Board of Directors, and the said duly acknowledged to e
that said corporation executed the same.

My commission explires:

1 5/‘9@ NOTARY PUBLIC

ooty K P2l

Reslding at:
NOTARY PUBLIC
OF UTAH

ﬁ%&w'w' SL Cﬂumi%

SANDRA K. MAHLER
Siata N408
S ke O L BA1
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